
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

Jose Tinajero, )  
 )  
 Plaintiff, )  
 )  

-vs- ) No. 24-cv-1598 
 )  
City of Chicago, et al., 
  

) 
) 

(Judge Alexakis) 

 Defendants. )  

MOTION TO ORDER SETTLEMENT CONFERENCE 
Pursuant to the en banc decision of the Seventh Circuit in G. Heileman 

Brewing Co., Inc. v. Joseph Oat Corp., 871 F.2d 648, 651-53 (7th Cir. 1989) and Rule 

72 of the Federal Rules of Civil Procedure, plaintiff Tinajero requests that the 

Court set aside the order of the magistrate judge entered on November 13, 2024 

and order defendant Cook County to attend a settlement conference.  

1. A settlement conference is appropriate because defendant Cook 

County, as the indemnifier of defendant Jacob Rubinstein, has recently settled 

Kelly v. Guevara, 24-cv-5354 and Martinez v. Guevara, No. 23-cv-1741, the two 

cases consolidated with this case for discovery. The claim settled in Kelly and Mar-

tinez is that an assistant State’s Attorney, while engaged in a criminal investiga-

tion, helped former Chicago police detective Reynaldo Guevara frame the plain-

tiffs. Plaintiff raises the same claim in this case against the assistant State’s At-

torney sued in Kelly and Martinez. There is no principled way to distinguish the 

claim in this case from those the County settled in Kelly and Martinez. 
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2. The Magistrate Judge on November 13, 2024 erroneously concluded 

that she lacked the authority to order the parties to attend a settlement confer-

ence. (Transcript, November 13, 2024, Tr. 18:5-6.) This ruling is contrary to law: 

After the en banc decision of the Seventh Circuit in G. Heileman Brewing Co., Inc. 

v. Joseph Oat Corp., 871 F.2d 648, 651-53 (7th Cir. 1989), it is black letter law that 

“[f]ederal courts do have authority to require parties to engage in settlement ne-

gotiations.” Goss Graphics Sys v. DEV Indus., 267 F.3d 624, 627 (7th Cir. 2001). 

3. This is a paradigmatic case to order a settlement conference. In ad-

dition to settling Kelly and Martinez, Cook County has recently settled seven 

other federal cases alleging that an assistant State’s Attorney worked with Gue-

vara to frame a criminal defendant. Each settlement is substantial; the total of the 

ten settlements is $30,600,000.  The settlements are listed below: 

  Case Name Number 

Date Sub-
committee 
Approved 

Date Fin.  
Cm’te 

Approved Amount 

Docket 
Number of 
Settlement 
Agreement  

1 Abrego v. Guevara 23-cv-1740 9/18/24 10/23/24 3,100,000 145-1 
2 Buoto v. Guevara 19-cv-2441 9/18/24 10/23/24 3,100,000 394-1 
3 Gecht v. Guevara 22-cv-6496 9/18/24 10/23/24 3,100,000 178-1 
4 Gonzalez v. Guevara 22-cv-6496 9/18/24 10/23/24 3,100,000 208-1 
5 Kelly v. Guevara 24-cv-5344 10/23/24 11/20/24 3,100,000 74-1 
6 Kwil v. Guevara 23-cv-4279 9/28/24 10/23/24 3,100,000 106-1 
7 Martinez v. Guevara 23-cv-1741 9/18/24 10/23/24 3,100,000 198-1 
8 Maysonet v. Guevara 18-cv-2342 12/31/23 10/23/24 2,400,000  
9 Rodriguez v. Guevara 22-cv-6141 9/18/24 10/23/24 3,100,000 215-1 

 

4. Holding a settlement conference is appropriate because the settle-

ment of the claims against the County in Kelly and Martinez (and seven other 

cases) shows that this case is ripe for settlement, attempts at engaging in 
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negotiations without the Court’s assistance have failed, and the County’s arbitrary 

conduct will waste judicial resources.  

5. On October 10, 2024, the Magistrate Judge “urge[d] Cook County’s 

counsel to begin settlement talks with Tinajero’s counsel.” (ECF No. 97.) Despite 

this written order, Cook County has refused to confer with plaintiff’s counsel about 

settlement. As undersigned counsel explained at the hearing on October 10, 2024, 

plaintiff Tinajero sent a settlement proposal to the County in May of 2024, and 

counsel had repeatedly sought to contact counsel for the County in the weeks be-

fore that hearing without success. (Transcript, October 10, 2204, Tr. 14:19-21, 15:1-

4.) 

6. After the hearing, undersigned counsel continued efforts to confer 

by phone with assistant State’s Attorney Lyle Henretty in October and November 

2024. (ASA Henretty signed eight settlement agreements for Cook County on 

September 30, 2024, and he has identified himself as the proper attorney to contact 

on settlement discussions.) 

7.    The County’s decision to settle Kelly and Martinez, as well its de-

cision to settle the other cases involving the same claim (although against different 

assistant State’s Attorneys) does not “satisfy the appearance of justice.” Offutt v. 

United States, 348 U.S. 11, 14 (1954). This is especially true when defendant Cook 

County actively concealed these settlements.   

8. The Litigation Subcommittee of the Cook County Board approved 

the $3,100,000 settlement with Martinez on September 18, 2024 (Exhibit 1) and the 
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settlement for the same amount with Kelly on October 23, 2024. (Exhibit 2.) The 

written settlement agreements with Martinez and Kelly were signed on Septem-

ber 30, 2024. (Exhibits 3, 4.1) 

9. On October 10, 2024, ten days after the County had signed settle-

ment agreements with Kelly, Martinez, and plaintiffs in the other cases, and about 

three weeks after the Litigation Subcommittee had approved settlements with 

Martinez and other plaintiffs, an attorney for the County represented to the Mag-

istrate Judge that none of the cases had been settled: 

… Cook County does not believe a settlement conference would be 
beneficial, and we would not agree to one. We are analyzing cases for 
settlement in regards to the other defendants (sic) Martinez and 
Kelly in this case. These settlement discussions are part of a group 
settlement involving the same attorneys – defense attorneys in mul-
tiple other cases. So I can say we are analyzing the Tinajero case for 
settlement, but we do not believe a settlement conference is neces-
sary at this time. 

(Transcript, October 10, 2024, Tr. 11:2-4.) 

10. The attorney for Cook County reasonably should have known on Oc-

tober 10, 2024 that Cook County had signed settlement agreements with plaintiffs 

Martinez and Kelly, as well as the plaintiffs in seven other cases, ten days before 

on September 30, 2024. These false statements are contrary to Local Rule 83.53.5, 

which prohibits a lawyer from “mak[ing] a statement of material fact or law to a 

tribunal which the lawyer knows or reasonably should know is false.” 

 
1 The parties to these agreements filed them on the public docket when they asked the Court to 
make a finding that the settlements had been reached in good faith. (Kelly v. Guevara, 24-cv-05354, 
ECF No. 74; Martinez v. Guevara, 24-cv-01741, ECF No. 198.)   
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It is therefore respectfully requested that the Court order defendant Cook 

County to attend a settlement conference before the Court to discuss a resolution 

of plaintiff’s claims against defendant Cook County and Jacob Rubinstein. 

 Respectfully submitted, 
 
/s/ Joel A. Flaxman 

Joel A. Flaxman 
ARDC No. 6292818 
Kenneth N. Flaxman 
KENNETH N. FLAXMAN P.C. 
200 S Michigan Ave, Ste 201  
Chicago, IL 60604  
(312) 427-3200  
jaf@kenlaw.com 
attorneys for plaintiff  
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Appointment o f  Spedal Pro,ecutlll' case No.(s): 
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n-ne pertod: ffJf.l!J/2fJJ;4 - ot!/15/202411-ls 
CQJrt Ordered Amon for as and e,,:penses: 
$'J4,627.SO Paid to Dale: $8,678,398.11 
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11/16/24, 7:15 PM Board of Commissioners of Cook County - Meeting of Finance Committee on 10/23/2024 at 9:30 AM 

File# Ver. Agenda# Name Type Titie Motion Result Action Details Video 

� Proposed case: Abrego v. Guevara case No: 23-cv-1740 appl'Olle Pass &:!:!on details Not available 
settlements settlement Amount: $3,100,000.00 Axed 
(complex Charges Department: 490 Payable 11>: Eruby 
Utlgatlon) Abrego and Loevy & L.oe,y Utlgatlon 

Subcommittee Approval: 113/18/24 Subject 
matter: Allegations of a dvll rights vlolatlon. 

24-5746 Proposed case: Martinez v. Guevara, et al. case No: 23- appl'Olle Pass &;t!gn !1!:1i!lls Not available 
settlements cv-1741 Settlement Amount: $3,100,000.00 
(complex Fixed Charges Department: 490 Payable IX): 
Utlgatlon) John Martinez and Loevy & Loevy Litigation 

Subcommittee Approval: 9/18/24 Subject 
matter: Allegations of a dvll rights vlolatlon 

� 1 Proposed case: Kwrl v. Guevara, et ar. case No: 23-cv- appl'Olle Pass &:!Ion details Not available 
settlements 4297 Settlement Amount: $3,100,000.00 Axed 
(complex Charges Department: 490 Payable 11>: Richard 
Utlgatlon) Kwll and Loevy & Loevy Litigation Subcommittee 

Approval: 9/18/24 Subject matter: Allegatlons of 
the cMI rights allegatlons 

24-5748 Proposed case: BuolD v. Guevara, et al. case No: 19-cv- appl'Olle Pass &;t!gn !1!:1i!lls Not available 
settlements 2441 Settlement Amount: $3,100,000.00 Axed 
(complex Charges Department: 490 Payable IX): Robert 
Utlgatlon) Buoto and Loevy & Loevy Litigation 

Subcommittee Appr011al: 9/18/24 Subject 
matter: Allegations of a dvll rights vlolatlon 

24-5749 1 Proposed case: Maysonet v. Guevara, et ar. case No: 1&- appl'Olle Pass Action details Not available 
settlements cv-2342 Settlement Amount: $2,400,000.00 
(complex Fixed Charges Department: 490 Payable IX): 
Utlgatlon) Jose Maysonet, Jr. and Greenberg ll"lal Lawyers 

IOLTA. Litigation Subcommittee Approval: 
12/13/23 Subject matter: Allegation of a cMI 
rights vlolatlon 

24-5520 1 Proposed case: Buckhalter, Kim (Est. Timothy Buckhalter) appl'Olle Pass &;t!gn !1!:1i!lls Not available 
settlements v. COok County case No: 23 L 21132 settlement 
(Medlcal Amount: $5,000,000.00 R,ed Charges 
Utlgatlon) Department: 4897 - John H. Stroger, Jr. Hosprtal 

of COok county Payable IX): Estate of Timothy 
Buckhalter and Montgomey Law Firm, LLC 
Litigation Subcommittee Approval: 9/18/2024 
Subject matter: settlement of a medlcal 
malpractrce darm. 

24-5722 1 Proposed case: vaccaro, Margaret (est of vrtD vaccaro) v. appl'Olle Pass &;t!gn !1!:1i!lls Not avarlable 
settlements COok county et al. case No: 22 L 10199 
(Medlcal settlement Amount: $3,750,000.00 Fixed 
Utlgatlon) Charges Department: 4897-John H. Stroger 

Hosprtal of COok county Payable IX): NaplelDn & 
Partners Litigation Subcommittee Approval: 
9/18/24 Subject matter: an allegatlon of 
meclrcal malpractrce 

2±.S6l! Proposed case: Wayne wmrs v. COok county State's recommend Pass &;t!gn !1!:1i!lls Not avarlable 
settlements Attorney's Office case No: 2023 CH 02017 for approval 
(Munldpal settlement Amount: $2,500.00 R,ed Charges 
Utlgatlon) Department: 499 (Publ re safety) Payable 11>: 

Wayne Wrllrs Litigation Subcommittee Approval: 
N/A Subject matter: An allegation of a FOIA 
vlolatlon. 

24-5622 1 Proposed case: Whitaker Kennedy v. COok county State's recommend Pass &:!:!on detarls Not avarlable 
settlements Attorney's Office case No: 2023 CH 08490 for approval 
(Munldpal settlement Amount: $20,000.00 Rited Charges 
Utlgatlon) Department: 499 (Publ re safety) Payable 11>: 

LegalSolved LLC Litigation Subcommittee 
Approval: N/A Subject matter: An allegatron of a 
FOIA vrolatlon. 

24-4372 1 Proposed case: Fulson v. Dart, et al. case No: 22 0/ 1894 recommend Pass Action details Not avarlable 
settlements settlement Amount: $5,500.00 Department: for approval 
(Torts and CMI 1239 - Department of corrections Payable 11>: 
Rights) The Law Office of sean Brown, LLC Litigation 

Subcommittee Approval: N/A Subject matter: an 
allegatlon of a dvll rights vlolatlon 

24-4517 1 Proposed case: Saldafla, Marra v. Cook county Health and appl'Olle Pass &:!:!on detarls Not avarlable 
settlements Hosprtals system Case No: 19 C 6178 
(Torts and CMI settlement Amount: $175,000.00 Department: 
Rights) 4897 - John H. Stroger, Jr. Hosprtal of COok 

county Payable 11>: Hughes, Socol, Piers, 
Resnick & Dym, Ltd Utlgatlon Subcommittee 
Approval: 04/17/2024 Subject matter: an 
allegatlon of an A.D.A. vlolatlon 

24-5207 Proposed case: Cullom v. Dart, et al. case No: 20 c 4034 appl'Olle Pass &:!:!on detarls Not avarlable 
settlements settlement Amount: $4,200.00 Fixed Charges 
(Torts and CMI Department: 1210-0ffice of the Sheriff Payable 
Rights) 11>: Thomas G. Morrissey ltd. Litigation 

Subcommittee Approval: N/A Subject matter: an 
allegation of a dvll rights vlolatlon 

24-5226 1 Proposed case: Clark, Josiah v. Trammell et al. case No: appl'Olle Pass &;t!gn !1!:1i!rls Not avarlable 
settlements 18 C 5142 Settlement Amount: $5,000.00 Rited 
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COf4'4ITTEE MINUTES A&lProwl of Ille INIUl!s from Not IMlllalJle Not awlllllle 
Ule meeung of 10/23/'JJ124 
REPORT Depar1ment Office o f  Uie O,lef Judge, Q'Qlt Not IMlllalJle Not awlllllle 
t:wrt of Coak t:wnty Report 'TIiie: Report of legal snd 
Elipat WR,,ess Fees snd ecpenses Processed far 
Payment Repoit Pertod: OdXibel' 1, 2t:11.4 lhrwgh 
°'1dler 31, 2t:11.4 5ufffl81Y: This repgrt lndudes a,pt 
Cll'den far Ille payment of fees snd assodated 
expe11ses 1g alll:lmeys snd eqiets far legal seMCes 
provided Qfl behalf of Indigent l!Uganls. The Cll'ders 
hiwe been processed by Uie Office of Uie Clllef Judge 
and suliml1ed 1g Uie coi:it cwitv oen,-,lr<ller's Office 
for payment �g Uie pertod. 
Am: Law Office of IQlrla Rsall Attomey(s}: IQlrla M. Not IMlllalJle Not awlllllle 
Rsall Oise Name: In re Speclal Prosealu Oise No. 
(s}: 99 CR 2602001 & 99 CR 2602002 Calle ofTHs 
Order: 10/22/'JJJ24 nne peitod: 08/01/'1!J24 -
10fD/2t:11.4 THs C:Wrt Ordered Ar\'Qlnt far fees snd 
expe11ses: $9,718.50 Paid 1g Calle: $196,372.21 
I.JllgllUQII 5walffl'l«12e Approval: N/A 
Am: McOlrUly & \illlenUnl, u.c Al\lme';(s}: Marta Not IMlllalJle Not awlllllle 
McQllthy Oise Name: In re Spedal Prosealu Oise 
No.(s}: 88 CR 230902 Date of This Q>der: 10fD/2t:11.4 
nne pertod: 02/08/2t:11.4 -10/21/'1!J24 This COi.it 
Ordered Ar\'Qlnt far fees and expe11ses: $14,010.50 
Paid lg Calle: $354,807.85 llllgElttan SI.Clc;amillllee 
Approval: N/A 
Am: Clspartl l.llW Qoup, P.A. Attomey(s}: cass,: Not IMlllalJle Not awlllllle 
casper Oise Nsme: llxld 'THsnan v. Coak COuty 
Board of RevleW Oise No.(s}: 2023 Of 02640 Date of 
THs Q>der: OdXibel' 1S, 2024 T'1le pertod: 03/17 /'JJJ23 
-01/24/2t:11.4 THs C:Wrt Ordered AmolJ'lt far fees snd 
expe11ses: $4,180.25 Psld to Calle: $0.00 llllgElttan 
SWC�Approval: N/A 
Am: McOlrUly & \illlenUnl, u.c Al\lme';(s}: Marta Not IMlllalJle Not awlllllle 
McQllthy Oise Name: In re Spedal Prosealu Oise 
No.(s}: 97 CR 20768-04 Date of This Order: 
1ofD/2t:11.4 nne pertod: Ol!/01/'1!J24 -10/21/2t:11.4 
THs COi.it Q>dered Amcuit far fees snd expenses: 
$37,046.25 Paid to Date: $118,449.7S I.JllgllUQII 
SWC�Approval: N/A 
Am: McOlrUly & \illlenUnl, u.c Al\lme';(s}: Marta Not IMlllalJle Not awlllllle 
McQllthy Oise Name: In re Spedal Prosealu Oise 
No.(s}: 88 CR 05696-01 Date of This Order: 
1ofD/2t:11.4 nne pertod: Ol!/01/'1!J24 -10/21/2t:11.4 
THs COi.it Q>dered Amcuit far fees snd expenses: 
$2,750.00 Paid 1g Calle: $30,447.7S I.JllgllUQII 
SWC�Approval: N/A 

Spedal C:Wrt Am: Office of Ille Spedal ProsecWll' Allomey(s}: Not IMlllalJle Not avallallle 
Q'ders Mlcteel J. �- Oise Name: 1')palnlment of 

Spedal Proset'Wll' Oise No.(s}: 91 CR 22460--02 Date 

hltps:/h:ook-coun\y.leglstar.com/MeetlngDe1all.aspX?ID=1146261&GUl°"63394A28-4DA2-4ADB�CF7-C35519280B58&0ptlons=lnfo% 7C&Seerch= 1 /4 
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11 /16/24, 7:16 PM Board of Commissioners of Cook County- Meeting of Finance Committee on 11/20/2024 at 9:30 AM 

File# Ver. Agenda# Name Type TiUe Motion Result Action De1ails Video 

of This Order: 10/04/2024 llme period: 10/18/2023 -
09/'30/2024 This Court Ordered Amount for fees and 
expenses: $33,474.00 Paid ID Date: $8,713,025.61 
Litigation Subcommittee Approval: N/A 

� 1 Spedal Court Firm: {1) Lawre-tce Olhler II - Speclal ProsecUIDr {2) Not avallable Not avallable 
Orders Sldley Austin - Deputy Spedal ProseculDr {3} FTI 

Consultlng {4) Lawrence Rosen and {5) Wendy 
Mud'lman AtlDrney(s): Lawrence Ollver case Name: In 
re Speclal ProseculDr case No.{s): 82 CR 1221 & 88 CR 
m1 Date of This Order: 10/29/2024 Time period: 
09/01/2024 - 09/30/2024 This Court Ordered Amount 
for fees and expenses: $16,013.88 Paid ID Date: 
$713,424.55 Utfgatlon Subcommittee Approval: N/A 

2±lli2 1 Proposed case: carolyn Dozier, as the Independent Admlnlstratnr Not avallable Not avallable 
Settlements of the Estate of Lashawn Hllllard v. Cook County, et al. 
{Complex case No: 2021 L 11068 Settlement Amount: 
Utf gatlon) $2,000,000.00 Ried Charges Department: 499 Payable 

ID: carolyn Dozier, as the Independent AdmlnlstralDr of 
the Estate of Lashawn Hllllard and Foutr1s Law Office, 
LTD Litigation Subcommittee Approval: 10/23/24 
Subject matter: Allegatlons of a clvll rights vfolatlon 

� 1 Proposed case: Thomas Kelly v. Reynaldo Guevara, et al. case Not avallable Not avallable 
Settlements No: 24-cv-05354 Settlement Amount: $3,100,000.00 
{Complex Fllted Charges Department: 499 Payable ID: Thomas 
Utf gatlon) Kelly and l.oevy & l.oevy Litigation Submmmlttee 

Approval: 10/23/24 Subject matter: Al legatlons of a 
clvll rights vfolatlon 

� 1 Proposed case: Obalereko, Omalara v. Cook County case No: 24 Not avallable Not avallable 
Settlements PS 002 Settlement Amount: $275,000.00 Fllted 
{Medlcal Charges Department: 899 {Health) Payable ID: 4897 -
Utf gatlon) John H. Stroger, Jr. Hospltal of Cook County Litigation 

SubCDmmltteeApproval: 10/23/2024 Subject matter: 
Settlement of a medlcal malprattlce clalm. 

� 1 Proposed case: Joseph Dole v. Cook County State's AtlDmey's Not avallable Not avallable 
Settlements Office case No: 2015 CH 03679 Settlement Amount: 
{Munldpal $29,000.00 Axed Charges Department: 499 {Publlc 
Utf gatlon) Safety) Payable ID: l.oevy & Loevy, LLP Litigation 

SubCDmmltteeApproval: N/A Subject matter: An 
allegatlon of a FOIA vfolatlon. 

24-6092 1 Proposed case: Chicago Publlc Media v. Cook County State's Not avallable Not avallable 
Settlements AtlDrney's Office case No: 2023 CH 03069 Settlement 
{Munldpal Amount: $5,500.00 Axed Charges Department: 499 
Utf gatlon) {Publlc Safety) Payable ID: l.oevy & Loe,y, LLP 

Utlgal!on Subcommittee Approval: N/A Subject matter: 
An allegatlon of a FOIA vlolatlon. 

� Proposed case: BoDarlus v. McGee case No: 22 c 4912 Not avallable Not avallable 
Settlements Settlement Amount: $2,000.00 Fixed Charges 
{Torts and Department: 1210 - Office of the Sheriff Payable ID: 
Clvll Rights) BoDarlus Minor Litigation Subcommittee Approval: N/A 

Subject matter: an allegatlon of a clvll rights vfolatlon 

24-5967 Proposed case: Smith v. CCDOC Case No: 2024-MI-1010612 Not avallable Not avallable 
Settlements Settlement Amount: $5,000.00 Fllted Charges 
{Torts and Department: 1239 - Department of Corrections Payable 
Clvll Rights) ID: Jeff Smith and Robert Lewin Utfgatlon 

SubCDmmltteeApproval: N/A Subject matter: an 
allegatlon of a cMI rights vfolatlon 

2H!!!2S Proposed Proposed Settlements case: Cooper, Shosahna v. Cook Not avallable Not avallable 
Settlements County, et al., case No: 2022 Ml 301163 Settlement 
{Torts and Amount: $5,000.00 Axed Charges Department: 4897 -
Clvll Rights) John H. Stroger, Jr. Hospltal of Cook County Payable ID: 

Splegel & DeMars and Shoshana Cooper Litigation 
SubCDmmltteeApproval: N/A Subject matter: an 
allegatlon of premises llablllty 

24-6077 1 Proposed case: carpenter, Drake, et al. v. Dart, et al. case No: Not avallable Not avallable 
Settlements 23 c 17019 Settlement Amount: $7,500.00 and 
{Torts and $7,500.00 Fllted Charges Department: 1210-0fflce of 
Clvll Rights) the Sheriff Payable ID: Drake carpenter & Dlspartf Law; 

Aracel Is Gotay & Dlspartf Law Utfgatlon Subcommittee 
Approval: N/A Subject matter: an allegatlon of a dvll 
rights vfolatlon 

24-6044 Report{SAO REPORT Department: Clvll Attlons Bureau Report lltle: Not avallable Not avallable 
Workers Workers' Compensation Payments Followlng Cook 
Comp) County State's Attorney's Office - Utfgated Settlements 

& Awards Report Period: OclDber 9, 2024, ID 
November 7, 2024 Summary: Authorization to Pay 
Workers' Compensation Settlements and Awards 

Zli!!fjJ 1 24-6063 Recehle FIie- Workers' Workers' REPORT Department: Risk Management Report Trtle: Not avallable Not avallable 
Compensation Clalm Payments - Compensation Workers' Compensation Clalm Payments Report Period: 
Ottober 2024 Clalms {Risk 10/01/2024 - 10/31/2024 Summary: The Department 

Management) of Risk Management Is submitting for your Information 
Workers' Compensation Claim Payments for the month 
ending Ottober 2024. Payments tntal $508,712.16 

https://oook-oounty.legistar.oom/MeetingDetail.aspx?ID=1146261&GUID=63394A2B-4DA2-4ADB-8CF7-C35519280B58&Options=info%7C&Search= 2/4 

Exhibit 2

Case: 1:24-cv-01598 Document #: 102 Filed: 11/22/24 Page 11 of 24 PageID #:312



Exhibit 3

Case: 1:24-cv-01598 Document #: 102 Filed: 11/22/24 Page 12 of 24 PageID #:313



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 
  

  

EASTERN DIVISION 

JOHN MARTINEZ, ) 

Plaintiff, Case No. 23-cv-1741 

v. Hon. Georgia N. Alexakis 

REYNALDO GUEVARA, et. al., 

Defendants. 

SETTLEMENT AGREEMENT AND GENERAL RELEASE 

This Settlement Agreement and General Release (the “Agreement”) is made between 

John Martinez (“Plaintiff”) and Cook County (“Cook County”). 

1. 

2. 

1s
) 

Plaintiff and Cook County are referred to as the “Parties” in this Agreement. 

The Parties hereby agree to settle and compromise the above-entitled action, John 

Martinez v. Reynaldo Guevara, et al., in the United States District Court for the Northern 

District of Illinois, Eastern Division (the “Lawsuit”), under the terms and conditions set 

forth herein. 

Plaintiff accepts the sum identified in paragraph 4, below, in full and complete 

satisfaction of all claims that have been brought, or may or may not be brought, against 

Cook County and Jake Rubinstein (collectively, the “County Defendants”) under any 

legal theory, including any potential claims, in this Lawsuit, as outlined further below. 

Payment by the County Defendants 

4.] In consideration of this Agreement, the County Defendants will pay 

Plaintiff and his attorneys, Loevy & Loevy, $3,100,000 (three million, 

one-hundred thousand dollars) (“Settlement Amount’).

Case: 1:23-cv-01741 Document #: 198-1 Filed: 10/23/24 Page 1 of 6 PageID #:3575
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4.2 

4.3 

4.4 

4.5 

The Settlement Amount referenced in paragraph 4.1 above shall be paid 

to the Plaintiff and Loevy & Loevy within ninety (90) days of the Parties’ 

execution of this Agreement. 

The Settlement Amount referenced in paragraph 4.1 above shall be 

allocated by the Plaintiff as follows: First, $3,000,000 (three million 

dollars) shall be allocated toward Plaintiff's injury of pretrial 

incarceration flowing from his Fourth Amendment malicious prosecution 

claim (damages suffered as the result of pretrial incarceration from the 

time of a judicial finding of probable cause to the start of the Plaintiffs 

criminal trial). Second, $100,000 (one-hundred thousand dollars) shall be 

allocated to 42 U.S.C. 1988 fees and costs incurred by the Plaintiff and 

his attorneys, Loevy & Loevy, solely in pursuit of claims against the 

County Defendants and which did not advance the claims against the City 

Defendants. 

Regardless of how the Settlement Amount is allocated pursuant to 

paragraph 4.3 above, the Parties agree that payment of the Settlement 

Amount is intended to fully and completely resolve and release any and 

all claims that the Plaintiff has, or may have had, against the County 

Defendants, as set forth more fully in paragraph 7 of this Agreement. 

If the allocation set out in paragraph 4.3 above is not approved by the 

Court or is for any reason held to be invalid, unenforceable, or contrary to 

any public policy, law, statute, regulation, or ordinance, then paragraph 

4.3 shall be void and the remainder of the Agreement shall not be 

affected thereby and shall remain valid and fully enforceable. 

-2-
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5. The Settlement Amount represents the entire amount of the compromise settlement, and 

the respective Parties will each bear their own costs, fees, and expenses. 

6. This Agreement is not and shall not be construed as an admission by the County 

Defendants of the truth of any allegation or the validity of any claim asserted in this 

lawsuit or of the County Defendant’s liability. Furthermore, none of the terms of the 

Agreement may be offered or received in evidence or in any way referred to in any civil, 

criminal, or administrative action or proceeding other than proceedings that may be 

necessary to consummate or enforce this Agreement, except for the proceeding described 

in Paragraph 13, below. 

7. Plaintiff for himself, his heirs and personal representatives, fully and forever releases, 

acquits and discharges the County Defendants, any county agents or indemnitees, and any 

of their current or former employees, agents, or assigns whether in their official or 

individual capacities from any and all actions, suits, debts, sums of money, accounts and 

all claims and demands of whatever nature, in law or in equity, including but not limited 

to any and all claims for Constitutional, federal law or state law violations against 

Plaintiff, and/or any taken, damaged, disposed of, or destroyed property, and any 

attorney’s fees and costs accrued arising out of the Lawsuit, or any claim or suit which 

he, his heirs, assigns and legal representatives, may heretofore or hereafter have had by 

reason of said allegations, including, but not limited to, any and all claims for 

Constitutional violations, federal or state law claims, injunctive relief claims, and/or any 

taken, damaged, disposed of, or destroyed property claims, as well as any other such 

claims against the County Defendants, or any current or former employees or agents 

thereof, that may have been brought in connection with Plaintiff's arrest or prosecution or

Case: 1:23-cv-01741 Document #: 198-1 Filed: 10/23/24 Page 3 of 6 PageID #:3577
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10. 

11. 

any incident involving the County Defendants at any point prior to the execution date of 

this Agreement by the Parties. This is a general release. 

Plaintiff represents and warrants that he is the sole and lawful owner of all rights, title, 

and interests in and to every claim and other matter which he purports to release herein, 

and that he has not heretofore assigned or transferred, or purported or attempted to assign 

or transfer to any person or entity any claims or other matters herein released. Plaintiff 

shall indemnify the County Defendants, any county agents or indemnitees, and any of 

their current or former employees, agents, or assigns whether in their official or 

individual capacities, against, and defend and hold harmless from, any claims arising out 

of or relating to any such assignment or transfer of any claims or other matters released 

herein. Any fees and costs related to the filing or bringing of this Lawsuit are solely the 

responsibility of Plaintiff. 

Compliance with all applicable federal, state, and local tax requirements shall be the sole 

responsibility of Plaintiff. The Parties hereto acknowledge and agree, however, that this 

settlement is intended to compensate Plaintiff for constitutional claims for wrongful 

incarceration within the meaning of 26 U.S.C. § 139F, and/or personal physical injuries 

or physical sickness within the meaning of 26 U.S.C. § 104(a), and not for lost wages, 

profits, or other income arising out of or relating to the Lawsuit. Notwithstanding the 

foregoing, such claims arising out of or relating to the Lawsuit are fully and completely 

released hereby. 

This settlement is based upon a good faith determination of the Parties to resolve a 

disputed claim. 

This Agreement contains the entire agreement between the Parties. Plaintiff 

acknowledges and agrees that no promise or representation not contained in this 

4.
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12. 

14. 

15. 

16. 

agreement has been made to him, and he acknowledges and represents that this 

Agreement contains the entire understanding between the Parties, and contains all terms 

and conditions pertaining to the compromise and settlement of the disputes referenced 

herein. No statement, remark, agreement, or understanding, oral or written, that is not 

contained herein shall be recognized or enforced, nor does this Agreement reflect any 

agreed upon purpose other than the desire of the Parties to reach a full and final 

conclusion of the litigation without further expense. 

Plaintiff agrees to dismiss with prejudice and without fees and without costs any and all 

claims against the County Defendants arising out of the Lawsuit. The Plaintiff's 

voluntary dismissal of the County Defendants is in consideration for the Settlement 

Amount paid on behalf of the County Defendants in this case. The County Defendants 

will bear their own costs, fees, and expenses. 

. Within 10 (ten) days of signing of this Agreement, Plaintiff shall cause to be filed a 

motion for good-faith finding with respect to this Agreement in the Lawsuit. 

If the Court finds that the Agreement was entered into by the Parties in good faith, within 

7 (seven) days of such finding the Plaintiff will cause to be filed with the Court a 

Stipulation to Dismiss The County Defendants With Prejudice and Without Costs, 

pursuant to Rule 4 I(a)(1)(A)(ii) of the Federal Rules of Civil Procedure. 

This Agreement cannot be modified or amended except by an instrument in writing, 

agreed to and signed by the Parties, nor shall any provision hereof be waived other than 

by a written waiver, signed by the Parties. 

This Agreement shall be binding upon and inure to the benefit of Plaintiff, County 

Defendants, and their respective heirs, executors, successors, assigns, and personal
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17. 

18. 

19. 

representatives, including any person, entity, department, or agency succeeding to the 

interests or obligations of any party hereto, or having an interest herein. 

The provisions of this Agreement shall be deemed severable, and any invalidity or 

unenforceability of any one or more of its provisions shall not affect the validity or 

enforceability of the other provisions herein. 

This Agreement may be executed in multiple counterparts, each of which when combined 

will form one and the same documents. 

Plaintiff acknowledges that he reviewed this document and acknowledges that he 

understands the contents thereof and has executed this Agreement of his own free act and 

deed. The undersigned represent that they are fully authorized to enter into and bind the 

Parties to this Agreement. Plaintiff further represents and warrants that he has not sold, 

assigned, or otherwise transferred any claims that are the subject of the releases set forth 

in this Agreement. 

IN WITNESS THEREOF, the Parties have executed this Settlement Agreement and General 

Release effective this 30 _dayof 09 ___, 2024. 

AGREED TO AND ACCEPTED BY: 

    

For Plaintiff: For Cook County: 
Lyle K. Newey by Lyle K. 

John Martinez Nn NetAny Henretty Date: 2024.10.04 13:35:24 

LJ 7
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30
Sept.

Case: 1:24-cv-05354 Document #: 74-1 Filed: 11/04/24 Page 6 of 6 PageID #:565

Lyle K. 
Henretty

Digitally signed by Lyle K. 
Henretty 
Date: 2024.10.23 14:28:34 
-05'00'
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