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Re: Dale v. Deutsche Telekom AG, Case No. 1:22-cv-03189 (N.D. Ill.) 

Counsel: 

We write concerning DISH’s responses and objections to T-Mobile’s subpoena issued in 
the above-captioned matter.  During our meet and confer on February 19, 2025, you expressed 
concerns about the possibility of DISH being subjected to successive motions to compel and the 
adequacy of the confidentiality order in this case.  To avoid burdening DISH and the Court with 
iterative motions related to your concerns, we would like to complete our discussions concerning 
T-Mobile’s documents requests as soon as practicable so that any remaining disputes may be 
presented to the Court together with the issues that were raised in Plaintiffs’ motion to compel.  
Given the Court’s order to Plaintiffs, T-Mobile and DISH to report to him on March 18, 2025, the 
parties’ proposal for raising disputes to the Court in an orderly fashion, there is no reason to delay 
resolving objections DISH has lodged or exploring means to narrow the parties’ disputes as much 
as possible in advance of any motion that will be filed in March.  We believe that discussion can 
occur concurrently with our ongoing discussion regarding revisions to the protective order.   

To facilitate our mutual attempt to resolve any disputes without having to bring them to 
the Court, we write here with questions we have about your responses and objections, as well as 
our proposal for documents to be searched for and produced by DISH.  For ease of reference, we 
have grouped T-Mobile’s document requests into the following categories: (1) requests for which 
there may be no dispute, subject to some outstanding requests for clarification; (2) requests that T-
Mobile may be amenable to tabling until DISH has completed the production of the documents it 
offered to produce; (3) requests for which DISH’s forthcoming production of subscriber-level 
structured data may suffice, subject to your feedback on the questions we sent on February 24, 
2025, and the resolution of your refusal to produce data concerning DISH’s MVNO subsidiaries; 
(4) requests that may be resolved through the production of “go get” documents or additional data 
production; and (5) requests that may be resolved through limited custodial searches.  Where we 
propose custodial searches, we have also provided our proposed custodians and search terms, 
which we have crafted for targeted searches of relevant documents and to otherwise reduce the 
burden on DISH.  We stand ready to further meet and confer on our proposal and welcome any 
feedback you may have, including with respect to any specific burden on DISH.   
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Potentially Undisputed Requests 

 In response to Request No. 4, DISH responded that it would produce its Network Services 
Agreement with AT&T.1  Please confirm that the production would include all amendments, 
supplementations, and modifications thereto, including any changes to the terms of the agreement 
that may have been agreed upon between DISH and AT&T without formally amending the 
agreement.   

In response to Request No. 28, DISH has agreed to produce documents (including any data 
dictionaries) explaining its structured data.  DISH further noted that it has already prepared and 
provided to Plaintiffs several documents to assist them in interpreting a select data sample, some 
of which have been provided to T-Mobile.  To date, we have received only one spreadsheet on 
December 10, 2024, that lists certain data fields and a high-level explanation of those fields.  Please 
provide any other documents DISH has provided to Plaintiffs as soon as possible, but in any event 
no later than March 10.  Also, please confirm that in the event DISH agrees to produce any other 
structured data, DISH would likewise provide data dictionaries or other descriptions sufficient to 
explain the data.            

  Request No. 22 seeks documents concerning the impact of DISH’s decision to sell DISH 
TV and Sling to DirectTV on DISH’s mobile wireless business.  Based on public reporting, we 
understand that the transaction has been abandoned.2  Please produce a document or documents 
demonstrating that the transaction has, in fact, been abandoned, and T-Mobile will consider this 
request resolved.   

Pending DISH’s confirmation regarding these follow-up inquiries, the parties do not have 
any live disputes concerning these requests.3   

Requests T-Mobile May be Amenable to Tabling 

Requests Nos. 1 and 2 seek documents concerning DISH’s compliance with its build-out 
and service deployment commitments and any proposed or actual changes thereto—a key issue in 
this case.  DISH responded that some of the information is publicly available, it already produced 
some responsive documents and that it will produce the remainder of the quarterly reports 
submitted to the Monitoring Trustee.  While DISH’s production to date do not fully address these 

 
1 As noted above, we understand that DISH’s offer to produce documents are subject to its objections 
relating to the Confidentiality Order and the Firewall Procedures established in the Tunney Act Final 
Judgment.  For ease of writing, we will not repeat that caveat in our discussion of each request.       
2 See https://apnews.com/article/directv-echostar-sling-dish-a6e6dd3199c4fb8f57cba990f5c95341.  
3 T-Mobile reserves the right to seek any and all relief in the event deficiencies are identified in DISH’s 
actual document and data production for these and any other requests in T-Mobile’s subpoena.      
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Requests Related to Subscriber-Level Structured Data 

 In response to Requests Nos. 17, 19, 26, and 27, DISH responded that it would produce 
date-limited structured data for Boost subscribers.  We understand that subscribers to Republic 
Wireless have been migrated to DISH’s Boost brands and that information concerning those 
subscribers would be included in DISH’s subscriber-level structured data.  Please let us know if 
our understanding is incorrect.  As we stated during our February 19, 2025, meet and confer, data 
should not be limited to Boost subscribers and instead should also include data concerning 
subscribers to mobile brands operated by DISH’s MVNO subsidiaries, including Ting Mobile and 
Gen Mobile.  MVNOs like Ting Mobile and Gen Mobile undeniably offer retail mobile wireless 
products, as Plaintiffs allege in their Complaint.  Compl. ¶ 31.  While Plaintiffs and T-Mobile 
disagree as to their proper treatment for the purposes of computing market concentration statistics, 
the fact of that merits dispute underscores the need for discovery about various MVNOs, including 
Ting Mobile and Gen Mobile.  Further, regardless of how MVNOs’ market shares are treated, 
evidence of MVNOs’ competitiveness bear on the overarching analyses of the competition in the 
retail wireless mobile services industry.  New York v. Deutsche Telekom AG, 439 F. Supp. 3d 179, 
202-03 (S.D.N.Y. 2020).  In addition, the competing services offered by MVNOs are relevant to 
T-Mobile’s failure to mitigate defense.  Importantly, DISH has agreed to produce data about Boost 
subscribers even though the vast majority of them are serviced through MVNO agreements with 
T-Mobile and AT&T—there is no reason to treat Gen Mobile and Ting Mobile subscriber data any 
differently.   

In addition to the MVNO subsidiary issue, on February 24, 2025, we sent questions about 
the list of fields that DISH had provided.  Please provide a response to the questions posed as soon 
as possible, but in any event no later than March 10.  Also, please confirm that DISH will be 
producing data from the inception of its own billing system to June 30, 2024.  To the extent DISH’s 
responses to our inquiries confirm that DISH’s subscriber-level structured data would cover all of 
the information sought, the only issue that remains with respect to Requests Nos. 17, 19, 26 and 
27 is DISH’s refusal to produce data concerning its subsidiaries, which we will present to and 
request to be resolved by the Court.      

 In response to Requests Nos. 6, 7, 8, 15, 16, 23, 25, and 30, DISH also responded that it 
would produce its subscriber-level structured data.  As we noted in our February 24th email, the 
information sought by these requests are not covered by DISH’s subscriber-level structured data, 
in part or in whole.  Instead, additional “go get” documents and data and/or limited custodial 
productions are needed to address these requests, as detailed below.   

“Go Get” Requests 

 Request No. 6 seeks information concerning the amount you paid any entity other than T-
Mobile for network access.  DISH responded that it would produce subscriber level structured data 
concerning its Boost brand.  On December 10, 2024, DISH provided a list of fields that would be 
included in the data extract, along with a high-level description of those fields.  However, the data 
fields in that document do not capture the information responsive to Request No. 6.  To the extent 
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