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STATE OF ILLINOIS 

COUNTY OF COOK 

) 
) 
) 

ss . 

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT - CRIMINAL DIVISION 

THE PEOPLE OF THE ) 
STATE OF ILLINOIS ) 

) 
vs. ) 09 CR 20361 

) 
ROBERT LINDSEY ) 
GERMIN SIMS ) 

REPORT OF PROCEEDINGS 

BE IT REMEMBERED that on the 7th day of 

April, 2010, this cause came on for hearing 

before the Honorable LAWRENCE E. FLOOD, Judge of 

said Court, upon the indictment herein, the 

Defendant having entered a plea of not guilty . 

APPEARANCES: 

HON . ANITA M. ALVAREZ, State's 
Attorney of Cook County, BY: 
MS. SUSAN JAKUBIAK and 
MS. MELANIE FIALKOWSKI, 
Assistant State's Attorney, 
on behalf of the People; 

ROBERT J. MADOCH 
Official Court Reporter 
Circuit Court of Cook County 
County Department - Criminal Division 
C.S.R. 84-1194 
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APPEARANCES: 

MR. A. C. CUNNINGHAM, Public 
Defender of Cook County, BY: 
MS. NAOMI BANK, 
Assistant Public Defender, 
on behalf of the Defendant 
Robert Lindsey. 

MR. DENNIS SHERMAN, 
on behalf of the Defendant 
Germin Sims. 
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I N D E X 

People v Robert Lindsey 
Germin Sims 

DATE: April 7, 2010 

PAGES: 1 through 38 

WITNESS 

Alvin Jones 
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THE CLERK: Robert Lindsey and Germin Sims. 

THE COURT: All right, do you have a copy of 

the motion? 

MR. SHERMAN: I have a copy of mine, Judge. 

THE COURT: All right. 

MR. SHERMAN: For the record, my name i s 

Dennis Sherman. I represent Mr. Sims. 

MS. BANK: Naomi Bank on behalf of Robert 

Lindsey, present and in custody. 

MR. SHERMAN: Answering ready on our motion 

to quash arrest and suppress evidence. 

THE COURT: Who do we have for the State? 

MS. JAKUBIAK: Susan Jakubiak, Assistant 

State's Attorney, on behalf of the People of the 

State of Illinois . 

THE COURT: These are both motions to quash 

arrest and suppress evidence. Both sides answered 

ready. 

Any preliminary motions? 

MR. SHERMAN: Motion to exclude. 

MS. JAKUBIAK: We join. 

MS. BANK: I join as well. 

THE COURT: Motion to exclude is granted. 

MR. SHERMAN: For Germin Sims we waive 
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opening. 

THE COURT: Okay. 

MS. BANK: We waive opening. 

THE COURT: State? 

MS. JAKUBIAK: We waive as well . 

THE COURT: Okay. You can call your first 

witness. 

MR. SHERMAN: Officer Jones. 

THE CLERK: Raise your right hand. 

(Witness sworn.) 

THE CLERK: You can be seated . 

THE COURT: You may proceed. 

A L V I N JONES, 

called as a witness on behalf of the Petitioner, 

having been first duly sworn, was examined and 

testified as follows: 
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DIRECT EXAMINATION 

BY 

MR. SHERMAN: 

Q. In a loud, clear voice, tell us your 

name, star number and unit of assignment? 

A. Officer Alvin Jones; J-o-n-e-s. Star 

number 14962, assigned to the Second District of 

the Chicago Police Department. 

Q. Were you on duty and so employed on 

October 15, 2009? 

A. Yes, sir. 

Q. And on that date, were you in uniform? 

A. No, sir . 

Q. And on that date did you have occasion 

to be at or near 4210 South Prairie in the City of 

Chicago? 

Yes, sir. A. 

Q. 

A. 

And what brought to you that address? 

I was enforcement officer for a 

narcotics surveillance. 

Q. Who was the surveillance officer? 

A. That would be Officer Mohammad. 

Q. And were you in communication with 

Officer Mohammad? 
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A. 

Q. 

Yes, sir. 

Okay. And what if anything did Officer 

Mohammad tell you? 

A. He told me he observed several narcotics 

transactions from a vehicle that was parked at the 

location with two male blacks in it . 

Q. What did you do when he said that he 

observed several narcotics transaction? 

A. He told me the transactions occurred 

between the subject sitting in the passenger seat, 

and at that time I relocated to that location. 

Q . When you relocated to that location, 

that would have been the location of 4210 South 

Prairie? 

A. 

Q. 

morning? 

A. 

yes. 

Q. 

Yes. 

This was what, ten o'clock in the 

I believe that was the time of arrest, 

And what if anything did you see when 

you got to that location? 

A. As I approached the vehicle, the male 

black sitting there, that subject was attempting to 

place narcotics under his seat. 
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Q. 

vehicle? 

I'm sorry. Officer, you were in a 

Yes, I arrived in a vehicle. A. 

Q. Was the Defendant The Defendants, 

were they in a vehicle? 

A. 

Q. 

A. 

Q. 

Yes. 

Was the doors open or closed? 

They were closed. 

I see. And this car was parked on 

Prairie. Was it headed north or south? 

A. Facing southbound. 

Q. When you arrived at this address, were 

you coming southbound or northbound? 

A. I came from the rear of the location. 

From the north. 

Q. So, you were behind this vehicle? 

A. Yes, sir. 

Q. All right. So, how were you able to see 

what was in anybody's hands? 

A. As I approached, the passenger side of 

that vehicle, coming from the rear of it, I saw the 

passenger attempting to place suspect narcotics 

under his seat. 

Q. How did you know they were narcotics? 
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band. 

A. 

Q. 

A. 

Q . 

I saw them in his hand, sir. 

You saw what in his hands? 

Small baggies bound by a black rubber 

Could you tell what was in the small 

baggies in a brown rubber band? 

A. 

Q. 

A. 

Q. 

Not until after they were recovered. 

And he was in the passenger seat? 

Yes, sir. 

Okay. And you approached. When you 

came up Prairie, was his car parked at the curb? 

A. I didn't come up Prairie, sir. 

Q. I'm sorry. When you came down 42nd 

Street? 

A. Yes. 

Q. 42nd Street? 

A. Yes, sir. 

Q. Okay. When you came down 42nd Street, 

was this car parked at the curb? 

A. It was parked at the curb. 

Q. Okay. And were you i n a marked or 

unmarked car? 

A. Unmarked. 

Q. And when you pulled up, where did you 
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pull on in regards Strike that. Where did you 

park in regards to the car that you were coming 

behind? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

We were parked right behind it. 

Did you have your vest on? 

Yes, sir. 

Did you have a badge on? 

Yes, sir. 

Okay. And your testimony is that from 

behind the vehicle where you were, you could see 

this Defendant with small baggies in a brown rubber 

band? 

MS. JAKUBIAK: Objection to the compound 

question. A statement of the testimony of the 

officer. 

THE COURT: Sustained. 

BY MR. SHERMAN: 

Q. Officer, you made these observations, 

what the passenger was doing, when you were outside 

your vehicle? 

A. Yes. 

Q. And when you were outside your vehicle 

and making these observations, were you -- How 

far from the vehicle were you? 
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A. I was standing directly next to the 

front passenger door. 

Q. What did you do then? 

A. I opened the door and took the passenger 

out. Placed him in custody and recovered what I 

believed would be the narcotics. 

Q. After you had arrested the Defendant, 

you detained the Defendant, is when you found these 

narcotics? 

A. 

Q. 

A. 

seat there. 

Yes, sir. 

Where did you find them? 

On the floor there. Up underneath the 

Q. Were they in plain view? 

MS. JAKUBIAK: Objection. 

THE COURT: Overruled. I'll let him answer . 

THE WITNESS: I wouldn't say they would have 

been right there in plain view. They were right 

there up under the seat. 

BY MR. SHERMAN: 

Q. So, in other words, you had to look 

under the seat in order to find them, is that 

correct? 

A. I had to reach under the seat somewhat 
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to get them. 

Q. Okay. And at the time you did not have 

a warrant for the Defendant or a search warrant for 

the vehicle? 

No, sir. A. 

Q. Okay. And you hadn't seen this 

Defendant doing anything wrong when you told him to 

get out of the vehicle, is that correct? 

THE COURT: You know what, I think we need 

to clarify which Defendant. 

MR. SHERMAN: I'm only talking about the 

passenger. 

THE COURT: Okay. 

BY MR. SHERMAN: 

Q. Other than seeing what you thought might 

be small baggies, you hadn't seen this Defendant 

commit any crime, right? 

MS. JAKUBIAK: Objection. Immaterial. 

THE COURT: I'll sustain it again. We have 

two defendants. You refer to them as defendants. 

BY MR. SHERMAN: 

Q. The passenger. You approached from the 

passenger side. You are talking about the 

passenger. Do you see the passenger in court here 
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today? 

A. Yes, sir. 

Q. Okay. Can you identify something he is 

wearing? 

A. He's the gentleman sitting to the left 

in the khaki DOC uniform. 

MR. SHERMAN: 

of Mr. Sims. 

Can we have an identification 

THE COURT: Record so indicate. 

BY MR . SHERMAN: 

Q. Other than seeing Mr. Si ms put small 

baggies with a brown rubber band underneath the 

seat, you hadn't seen him commit any crimes, 

correct? 

A. That was a black rubber band. 

Q. Black rubber band, pardon me. Okay . And 

the answer was no? 

A. No, sir. 

MR. SHERMAN: I have nothing further. 

THE COURT: Cross. Hold on, I'm sorry. 

Do you have direct of the officer? 

MS. BANK: I do, Judge. 

THE COURT: Okay . 

MS. BANK: Judge, I ' 11 adopt the testimony 

13 

Plaintiff Sims Exhibit 9

MSJ-SL EXHIBIT 3

Case: 1:19-cv-02347 Document #: 121-4 Filed: 06/02/25 Page 14 of 39 PageID #:574



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

thus far. 

THE COURT: Okay. 

DIRECT EXAMINATION 

BY 

MS. BANK: 

Q. Officer, on October 15, 2009 at 

approximately ten in the morning, you were in the 

area of 4210 South Prairie, is that correct? 

A. 

Q. 

Yes, Ma'am. 

This is as you previously testified. 

You approached this vehicle, am I correct? 

A. 

Q. 

A. 

Q. 

Yes, Ma'am. 

What type of vehicle was it? 

I believe it was a Mercury Mystique. 

And Robert Lindsey was in the driver's 

seat of this vehicle, is that correct? 

today? 

A. Yes. 

Q. And do you see Mr. Lindsey in court 

A. 

Q. 

Yes, Ma'am . 

Could you please point to him and 

identify something he is wearing? 
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A. He's to your immediate left in the 

yellow jump suit. 

Q. Okay. 

THE COURT: Record indicate in-court 

identification of Mr. Lindsey. 

BY MS. BANK: 

Q. You did not have an arrest warrant for 

Mr. Lindsey, am I correct? 

A. That's correct. 

Q. And when you initially saw Mr. Lindsey 

in the vehicle, you did not observe him in 

violation of any law, correct? 

A. That's correct. 

Q. Mr. Lindsey was ordered out of the car 

by you, after you had taken Mr. Sims out of the 

car, am I correct? 

A. Yes. 

Q. And what you approached this vehicle, 

did you approach by yourself? 

you? 

A. No, I did not. 

Q. Who else did you approach with? 

A. 

Q. 

Officer Gonzalez and Officer Bolton. 

Did they approach on the same side as 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

No. 

What side did Officer Boat, did you say? 

Bolton. 

Where did Officer Bolton approach? 

I believe it was the driver's side. 

And Officer Gonzalez? 

They both were on that side. 

Were both Officer Bolton and Officer 

Gonzalez inside the same vehicle that you were in 

to get to the area of 4210 South Prairie? 

A. Yes, Ma'am. 

Q. When Mr. Lindsey was ordered out of the 

vehicle, did anything occur with regard to him? 

A. 

Q. 

Yes. 

What happened? 

A. As he was exiting the vehicle, he 

dropped a clear plastic bag with suspect narcotics 

on the floor on the driver's side. 

Q. Did you make those observations or did 

somebody else? 

A. I did. 

Q. Where were you when you made these 

observations? 

A. On the passenger side of the vehicle. 
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Q. And you were standing at the time you 

made these observations? 

A. Yes, Ma'am. 

Q. You were outside of the vehicle at the 

time you made these observations? 

A. Yes, Ma'am. 

Q. And what position was Mr . Lindsey's body 

at the time you say he dropped those items to the 

ground? 

A. He was exiting the vehicle. That would 

be toward the east. 

Q. 

A. 

Q. 

His back was to you then? 

Yes. 

And did you recover this item that was 

on the floor of the vehicle? 

A. 

Q. 

A. 

Yes, I did. 

What was it? 

It was a clear plastic bag with suspect 

heroin. 

MS. BANK: Thank you. Just one moment, 

Judge. 

Nothing further. 

THE COURT: Thank you. Cross. 

MS. JAKUBIAK: Thank you, Judge. 
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CROSS EXAMINATION 

BY 

MS. JAKUBIAK: 

Q. You said you were part of a surveillance 

mission on October 15, 2009? 

Yes, Ma'am. A. 

Q. And Officer Mohammad was the 

surveillance officer? 

Yes . A. 

Q. Did you maintain contact with Officer 

Mohammad during the surveillance mission? 

A. Yes, Ma'am. 

Q. At some point Officer Mohammad asked you 

to approach a vehicle, correct? 

Yes, Ma'am. A. 

Q. And Officer Mohammad provided you with a 

description of that vehicle? 

A. Yes. 

Q. Than was a burgundy Mercury Mystique? 

A. Yes, Ma'am. 

Q. How long from the time that Officer 

Mohammad asked you to approach that vehicle until 

you actually arrived to 4210 South Prairie where 
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that vehicle was parked? 

A. 

Q. 

Approximately two minutes. 

And while you were approaching that 

vehicle, were you still in communication with 

Officer Mohammad? 

A. Yes, Ma'am . 

Q. And did he indicate to you that that was 

the vehicle he wished you to approach? 

A. Yes, Ma'am. 

Q. And was Officer Mohammad still on scene 

when you first approached that vehicle? 

A. He was nearby. 

Q. He was within your eyesight, correct? 

A. I don't actually recall seeing him. 

Q. When you approached the vehicle, you 

approached on the passenger side, is that correct? 

A. That's correct. 

Q. And that's where the Defendant Sims was 

seated, is that correct? 

A. 

Q. 

That's correct. 

And at what point, as you were 

approaching the passenger's side, did you see 

Mr. Sims do something? 

A. As I walked up on the passenger side 
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where I could see him. 

Q. Is that the front passenger seat? 

A. Yes, Ma'am. 

Q. And which window were you looking 

through to see the Defendant Sims? 

A. The front passenger window. 

Q. What specifically did you see Defendant 

Sims do? 

A. I saw Mr . Sims go underneath the seat 

with his hands with suspect narcotics in it, 

trying to hide them. 

Q. And when you say suspect narcotics, what 

to you looked to be suspect narcotics? 

A. Small little baggies bound by a black 

rubber band. 

Q. Officer, how long have you been a police 

officer? 

A. 

Q. 

Fourteen years . 

Approximately how many narcotics arrests 

have you made? 

A. I've made over a hundred narcotics 

arrests . 

Q. And you made And approximately how 

many surveillance missions have you taken part in? 
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A. More than a hundred. 

Q. During those times you have seen, is it 

safe to say, narcotics packaged for sale? 

A. Yes. 

Q. And was the packaging of the items that 

Mr. Sims was trying to put underneath the seat 

consistent with the items you have seen in the past 

for narcotics or sale? 

A. 

Q. 

Yes. 

That was when you were right outside the 

passenger window, is that correct? 

A. That's correct. 

Q. And that vehicle that Defendant Sims and 

Defendant Lindsey were in, that's a van, right; not 

an SUV? 

A. 

Q. 

That's correct. 

And what specifically Excuse me. 

What did the Defendant Sims do when he was trying 

to place the items underneath the seat? 

A. He leaned forward to try to place them 

under the seat. At which time I opened the door. 

Q. And what happened when you opened the 

door? 

A. I immediately took him out of the 
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vehicle. I recovered -­

recovered the narcotics . 

I detained him and 

Q. And when you were doing that was when 

Defendant Lindsey was ordered out of the vehicle by 

Officer Gonzalez or Bolton, correct? 

A. Well, I ordered him out. They were 

over there getting him out on that side . 

Q. You ordered the Defendant Lindsey out? 

A. Yes. 

Q. And the passenger door of this Mercury 

Mystique was opened at that time, is that correct? 

A. That's correct. 

Q. And when you ordered Defendant Lindsey 

out of the vehicle, what exactly did you see 

Defendant Lindsey do? 

A. As he was getting out of the vehicle, he 

dropped behind him a clear plastic bag containing 

suspect heroin. 

Q. Where did that clear plastic bag of 

suspect heroin land? 

A. It fell right on the floor on the 

driver's side. 

Q. On the floor board? 

A. Right on the floor. Right on the floor, 
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where the seat is . 

Q. And you said you believed it to be 

suspect heroin, is that correct? 

A. 

Q. 

A. 

Yes. 

Why did you believe that? 

It was in a clear plastic bag with 

smaller ziploc plastic bags, with a white powdery 

substance. 

Q. Officer, all of these observations were 

made after you received communication from Officer 

Mohammad that he had observed several narcotics 

transaction, i s that correct? 

A. Yes, Ma'am. 

Q. And after Officer Mohammad had 

identified you were walking up to the correct car, 

is that correct? 

A. Yes, Ma'am. 

MS. JAKUBIAK: May I have a moment, Judge? 

THE COURT: You may. 

MS. JAKUBIAK: Thank you. 

Nothing further. 

THE COURT: Anything on redirect, 

Mr. Sherman? 

MR. SHERMAN: I have a few questions, 
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Judge. 

REDIRECT EXAMINATION 

BY 

MR. SHERMAN: 

Q. Officer, Officer Jones, was yours the 

only car that came and surrounded or stopped the 

Defendant's vehicle? 

MS. JAKUBIAK: 

question. 

Objection to the form of the 

THE COURT: You know what, I'll let the 

officer answer, if he can understand it . 

MR. SHERMAN: Okay, Judge. 

THE COURT: You understand the question? 

THE WITNESS: What is the question again? 

BY MR. SHERMAN: 

Q. Were you the only vehicle that came, 

that responded to Officer Mohammad's call? 

A. No, sir. 

Q. How many other vehicles came? 

A. One other vehicle, unmarked vehicle, 

showed up. And transport vehicles showed up 

eventually. 
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Q. And did you author the arrest report or 

case report? 

A. 

Q. 

A. 

Q. 

Yes, I did. 

Which did you author? 

I authored both . 

Now, did Officer Mohammad ever say that 

he saw this Defendant give any plastic bags to any 

individuals? 

MS. JAKUBIAK: Objection. 

THE COURT: When you say this Defendant, you 

need to indicate who. 

MR. SHERMAN: 

about Germin Sims. 

BY MR. SHERMAN : 

I'm sorry. I'm only talking 

Q. When you talked with Officer Mohammad, 

did he ever say that he had ever seen Germin Sims 

give any plastic objects or bags to any 

individuals? 

A. 

Q. 

Yes. 

He said that? 

A. Yes. 

Q. You didn't write that in your report 

though, did you? 

A. No, sir. 
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Q. In fact, what you wrote in your report 

was that what he gave was suspect narcotics, 

correct? 

you. 

A. 

Q. 

That's correct. 

So, he 

I have no further questions. Thank 

THE COURT: Any redirect for the Officer? 

MS. BANK: Judge, me? 

THE COURT: Yes. 

MS. BANK: Thank you . 

REDIRECT EXAMINATION 

BY 

MS. BANK : 

Q. And Officer Mohammad did not tell you 

how many alleged transactions he observed with 

Mr. Sims, correct? 

A. No, he did not. He said several. 

Q. And no suspected purchasers were 

stopped, is that correct? 

A. No. 

Q. You have indicated that what you 
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recovered under the passenger's seat looked like 

packaging of narcotics basically, is that 

correct? 

A. That's correct. 

Q. That's as a result of pulling it out of 

the car and looking at it, correct? 

A. As a result of seeing him place it there 

and going to get it, yes, Ma'am. 

Q. Mr. Sims' hands were surrounding that 

item, correct? 

A. They were in his hands. He placed them 

under the seat and I took them out immediately. 

Q. The items were in Mr. Sims' hands. He 

placed them under the seat, and then you took them 

out immediately? 

A. After I took him out of the car and 

detained him, I went and recovered it. 

MS. BANK: Thank you . 

THE COURT: 

MS. JAKUBIAK: 

THE COURT: 

step down. 

Any recross? 

Nothing based on that. 

Thank you, Officer. You can 

THE WITNESS: Thank you, sir. 

(Witness excused.) 
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MR. SHERMAN: Judge, we rest. 

THE COURT: Okay. 

MS. JAKUBIAK: Motion for directed finding, 

Judge . 

THE COURT: Argument --

MS . JAKUBIAK: No argument, Judge. 

THE COURT: Anything? 

MR. SHERMAN: No, Judge. 

THE COURT: All right. I'm going to deny 

the motions to quash and suppress. 

officer who 

The one 

MR. SHERMAN: Wait a minute, Judge . 

think they made a motion. 

MS. JAKUBIAK: Right. 

MR. SHERMAN: I'm sorry. I thought you 

asked whether they were going to have any more 

evidence . 

MS. FIALKOWSKI: It is your motion. 

I 

THE COURT: Your motion. You have rested. 

MR. SHERMAN: Right. 

THE COURT: I indicated to them -- They 

made a motion for directed finding. No argument. 

MR. SHERMAN: No argument. I'm sorry, I 

didn't hear that. 
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THE COURT: Okay. So, now it is time to 

rule. 

MR. SHERMAN: Okay. 

The reason that we believe --

THE COURT: Okay, go ahead. I'll let you 

argue. 

MR. SHERMAN: The reason that we believe 

that this is an unlawful arrest, Judge, is we have 

a police officer who says he saw suspect narcotics . 

Suspect narcotics can be anything. I don't think 

that's sufficient to a Terry stop. A Terry stop 

is articulable facts. Here there are not. Here we 

have suspect narcotics. 

You know, Judge, Mark Twain said to 

the man with the hammer, everything looks like a 

nail . So, to a police officer everything l oaks 

like suspect narcotics. Plastic bags. 

This officer didn't see anything 

inside these plastic bags. All he saw were they 

were bound in, though he said originally a brown 

rubber band, then he said a black rubber band. He 

said the Defendant was supposedly putting them 

under the seat. 

When asked by co-counsel about they 
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were in his hands, he still could see them; you 

know, Judge, this isn't a convertible. There are 

doors. 

I'm sure you've been inside of a car 

and seen somebody lean down. And you know what 

happens. You lose sight of them. You can be 

standing outside that door and looking down. But 

when you think about it, the door stands right 

about here. And if I'm leaning down here, Judge, 

you can't see. Even if you are standing outside 

and standing right next to it. 

But, of course, police officers, 

again, to the man with the hammer everything looks 

like a nail. So, therefore, what they say is what 

they suspect. Therefore, Judge, it is not 

articulable facts. It is suspicion . 

They didn't see anything in these 

plastic bags. Nobody said -- They don't stop 

anybody to see what was given. We don't know how 

many transactions. We don't have any description 

of these people. All we know is that there was 

something going on. And this officer comes out and 

pulls this Defendant out. When he pulls this 

Defendant out, that's an arrest. It is not a 
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detention; it is an arrest. 

And when he arrested him, he doesn't 

have probable cause, he has suspicion of suspect 

narcotics. We don't believe that's an articulable 

fact. We'd ask that you sustain my motion to quash 

arrest and suppress evidence, because this was a 

search, Judge, that was incident to an illegal 

arrest. Because these officers did not have 

probable cause. 

THE COURT: 

MS. BANK: 

would, yes. 

THE COURT: 

MS. BANK: 

Thank you. 

Thank you. Any argument? 

On behalf of Mr. Lindsey, I 

Go ahead. 

All right. 

Judge, the police didn't have a basis 

to order either gentleman out of the car. First, 

if I may talk about Mr. Sims, but also adopt 

Mr. Sherman's argument. 

The police officer testified that the 

i terns in Mr. Si ms' hands were that, in his hand. 

It stands to reason and logic that a person is 

holding something, it is concealed. And it wasn't 

until the officer took those items out of the 

vehicle, that he then discovered what they were. 
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Assuming, even if you wanted to assume 

that he could see what was going on, all the 

activities that the officer is talking about with 

regards to the surveillance and suspect narcotics 

transactions and things along those lines, involve 

Mr. Sims and not Mr. Lindsey. 

Mr. Lindsey is sitting in a car. As 

the officer indicated, he was not doing anything 

illegal at the time, but he was ordered out of the 

car, with no explanation. And then, as a result of 

that order by the police, the officer says that 

Mr. Lindsey dropped an item to the ground, the 

floor of the car. It was recovered. It turned out 

to be suspect narcotics. 

We are asking the Court to suppress 

from evidence those items that Mr. Lindsey is 

accused of dropping to the floor of the car, as the 

police did not have a legal basis to stop the car 

in general, but specifically to order Mr. Lindsey 

out of the car, because he was not observed doing 

anything illegal. 

We'd ask you to grant our motion to 

quash arrest and suppress evidence. 

THE COURT: State, anything in rebuttal? 
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MS. JAKUBIAK: Please, Judge. 

As to Mr. Lindsey, it was not a 

traffic stop in this instance. This vehicle was 

already stopped. The officer testified when the 

enforcement car pulled up, they pulled up behind 

the vehicle in which the defendants were seated. 

This is not a stop where the officers 

are impeding their motion or movement. They 

approached the vehicle. At that point, after 

having seen several narcotics transactions by 

Officer Mohammad, Officer Jones then saw the 

Defendant Sims placing items underneath the seat, 

which he believed to be narcotics based on his 

years of experience and several narcotics arrests 

and based on the packaging of those. 

The Defendant Sims was ordered out of 

the vehicle. And then placed under arrest. The 

narcotics that the Defendant Sims was trying to 

place under the passenger seat were recovered and 

found to be heroin . 

As to Mr. Lindsey, your Honor, he was 

ordered out of the vehicle. As the officers were 

well within their right to do. As part of a 

traffic stop or a stop, if you will. Under 
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Pennsylvania vs. Mims, officers can elect to either 

take the occupants out of the vehicle for their 

safety with no -- it is not an arrest, as Mr. 

Sherman had indicated. They are well within their 

right to do so. It is not an arrest and not a 

seizure. A part of a traffic stop. 

It was at that time that the Defendant 

Lindsey dropped to the floor board of the vehicle 

heroin. Which was then recovered. 

There has been no violation of either 

of the Defendant's Fourth Amendment rights, and 

we'd ask you deny both of their motions. 

THE COURT: Okay. 

The facts in the case as I heard from 

the testimony of Officer Alvin Jones, was that on 

October 15, 2009, they are around the forty-two 

hundred block of South Prairie. Officer Jones 

said that he was the enforcement officer. 

He received information from Officer 

Mohammad, who was the surveillance officer, that he 

saw several drug transactions occur in a vehicle 

which he described as a burgundy Mercury, and that 

the vehicle was parked at approximately 4210 South 

Prairie. 
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He also told Officer Jones that the 

drug transactions appeared to be on the passenger 

side of the vehicle. Officer Jones said that he 

and Officer Bolton and Gonzalez went to 4210 South 

Prairie, saw the vehicle that was described by 

Officer Mohammad parked in a southbound direction . 

He approached from the north, came up behind the 

vehicle. 

He exited his squad car, went to the 

passenger side of the vehicle, opened the door. He 

said as he was doing that, he saw the Defendant 

Sims with an object in his hand, which, based upon 

his fourteen years of experience and over a hundred 

arrests as an officer, said that he believed it to 

be suspect narcotics. 

He said he put the suspect narcotics 

then under the seat. He got him out and recovered 

the drugs from underneath the seat. 

While he was doing that, Mr. Lindsey 

was on the driver's side of the vehicle. He said 

that he ordered Lindsey out of the vehicle. He 

said he observed Lindsey begin to exit the vehicle. 

He said he saw him drop a clear plastic bag with 

white powder which, again, based upon his 
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experience, he believed was suspect narcotics. And 

that was recovered. 

All right . Whether or not you want to 

say this is an arrest, based upon probable cause, 

at the least it is a Terry stop. Based upon the 

belief that a crime was or has been committed. The 

officers had a right to stop the vehicle, 

obviously, and approach the vehicle for 

investigation. 

It is during that period of time that 

the officer, Officer Jones, made the observations 

in plain view. And made his arrests then, based 

upon that. 

Taking all that evidence into 

consideration, the motions to quash and suppress 

for Mr. Sims and Mr. Lindsey are denied . 

Okay, what date? 

MR. SHERMAN: Judge, I think we need a 

status date to get the transcript. Then we can set 

it down for trial. 

THE COURT: Okay. What date would you like? 

MR. SHERMAN: May 3rd, Judge . 

MS. BANK: Fine. 

MS. JAKUBIAK: May 3rd is heavy. 
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THE COURT: By agreement. 

MS. JAKUBIAK: It i s bad. 

MR. SHERMAN: May 5th? 

MS. BANK: May 5th for status i s fine. 

MS. FIALKOWSKI: Status, I'm sorry. 

THE COURT: 

status. 

Let's just leave it 5-5 for 

MR. SHERMAN: All right. 

MS. JAKUBIAK: That's fine, Judge. 

THE COURT: For status, both defendants . 

MS. BANK: Thank you, Judge. 

(Which were all the 

proceedings had.) 
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STATE OF ILLINOIS ) 
) 

COUNTY OF COOK ) 
ss . 

IN THE CIRCUIT COURT OF COOK COUNTY 
COUNTY DEPARTMENT - CRIMINAL DIVISION 

I, ROBERT J. MADOCH, Official 

Shorthand Reporter of the Circuit Court of Cook 

County, County Department-Criminal Division, do 

hereby certify that I reported in shorthand the 

evidence had in the above-entitled cause and that 

the foregoing is a true and correct transcript of 

all the evidence heard. 

Officia~~~ 
Circuit Court of Cook County 

County Department-Criminal Division 
Dated: /L..1 1-< 7 
C.S.R. 84-1194 
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