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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

) 
                     ) Master Docket Case No. 19-cv-01717 

) 
In re: WATTS COORDINATED  ) Judge Franklin U. Valderrama 
PRETRIAL PROCEEDINGS   ) 

) Magistrate Judge Sheila M. Finnegan 
) 
) 

 
This document relates to all cases. 

JOINT STATUS REPORT REGARDING IN CAMERA REVIEW OF 
FBI RECORDINGS 

 
Pursuant to the Court’s order of July 20, 2023, the parties provide the following Joint 

Status Report to address “the types of information that may exist within the withheld evidence 

and the significance of such information to the claims and defenses in this action.” Dkt. 540. 

The parties provide their positions separately. The parties note that they do not 

necessarily agree with any other party’s position about the significance of the potential evidence 

described in this status report, but they do not believe that providing responses to any other 

party’s positions would aid the Court’s in camera review.  

PLAINTIFF’S POSITION 

 Confidential Informants not identified in earlier briefing 

At the July 20, 2023 status, there was a discussion about whether the parties were aware 

of the identities of any confidential informants beyond those mentioned in the Court’s Order 

regarding the production of the FBI and DEA recordings. Dkt. 546. Following that status 

conference, Plaintiff again reviewed the relevant documents. Based on that review, Plaintiffs 
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have identified two additional individuals who they believed were involved in making recordings 

and who are relevant to the Court’s in camera review. 

First, Plaintiff Dwayne Holmes appears to have made at least one recording for the FBI. 

This is confirmed in an affidavit from Mr. Holmes, and it was further confirmed  

 

.1 In their briefing on the government’s motion to withhold FBI and DEA recordings, 

Plaintiffs discussed confidential informants whose identities they were able to confirm directly 

through information already provided to the parties by the FBI rather than a potentially broader 

group of informants who Plaintiffs were able to identify in other ways. Dkt. 466 at 18-21.2 

Although Dwayne Holmes does not appear to be identified by name in documents produced by 

the FBI, Plaintiffs are nonetheless comfortable identifying him as a confidential informant who 

appears to have made at least one recording based on his own affidavit and  

. Ex. A (PL JOINT 052326-PL JOINT 052330). 

Second, an individual named  also appears to have been a confidential 

source.  is deceased. Ex. B (  criminal history at DO-JOINT 048331). It is not 

clear based on the records available to Plaintiffs whether  made consensually recorded 

telephone calls. It is clear, however, that in July of 2008, a residence where he lived was used as 

 

 

 Ex. C (FBI 139). Defendant Alvin Jones of the Watts team secured a search 

warrant to search that residence in July 2008. Before the search was carried out, CPD and the 

 
1 Plaintiffs mistakenly referred to  as a “former” officer in the sealed version of this joint status 
report. This version removes the word “former” from this sentence.  
2 Pin cites are to the ECF pagination. 
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FBI planted . See Ex. D (FBI 166-167) ( ); Ex. E (DEF 

BAKER 122-137) (search packet for raid, procured by Defendant Alvin Jones, and showing that 

 lived at the address in question); Ex. F (T. Skahill Dep. at 39-42) (  

 

); Ex. G CITY-BG-024101 (City of Chicago summary of the event). 

 

 

 

. Plaintiffs submit that any 

available recordings of this event should be produced for at least two reasons. First,  is 

deceased, and so he faces no risk in being identified as a cooperating informant, if he did indeed 

cooperate. Second, regardless of whether  was a confidential informant,  

 

 

 

 

 Ex. F (T. Skahill Dep. at 39-42) 

( ). 

Recordings made by CPD 

Based on the FBI’s document production,  

 See Ex. H (FBI 334) (  

); see also Ex. I (FBI 1254) (  
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 Other Potentially Relevant Recordings 

Watts has recently started taking the position that if his name does not appear as an 

arresting officer (or assisting arresting officer) on a police report, it means that he was not 

present for the arrest. This is a new tact for Watts, and it directly conflicts with the testimony of 

essentially every Plaintiff in the Coordinated Proceedings. It seems likely that Watts has started 

taking this position because he is typically listed as the supervisor on the arrest reports rather 

than as an arresting officer. If there are recordings discussing Watts being on the scene when 

individuals were arrested, those recordings could directly rebut Watts’s new position that he was 

not involved in many arrests and that he could not have been involved in an arrest if he is not 

listed in the report as the arresting officer or assisting arresting officer. 

Finally, there are a myriad of other reasons that specific recordings could be relevant. In 

an attempt to illustrate, Plaintiffs note that in almost all of the cases Plaintiffs allege Defendant 

officers fabricated reports and did not witness what they claimed to witness or document in the 

reports. In short, the entire documented police narrative is false, including at times who was even 

present for the arrest. To highlight one clear example, Plaintiff Ben Baker has specifically 

alleged that Defendant Gonzalez was not present and did not detain him during his March 2005 

arrest, even though Gonzalez testified at his criminal trial that he did. Rather, Plaintiff Ben Baker 

maintained it was Defendant Leano who detained him. Ex. O (Baker testimony from criminal 

trial). Recordings may demonstrate the location of certain officers at certain times, which have 

the potential to contradict police reports that document those officers at other locations.  

To assist in this analysis, Plaintiff provides a list of Plaintiffs, nicknames they sometimes 

used, and the dates of their arrest. Ex. P. Plaintiffs request, at minimum, any recordings that 

occur on an arrest date at issue or otherwise reference a listed arrest date on the recording. This is 
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irrespective of the time of the specific arrest, as there has been testimony that demonstrates that 

the times listed on arrest reports is not always accurately or consistently documented. Further, 

Plaintiff requests any recording that references a Plaintiffs’ name or nickname.  

DEFENDANTS’ POSITION 

POSITION OF DEFENDANT OFFICERS REPRESENTED BY HALE & MONICO 

 Defendant Officers represented by Hale & Monico (“Defendant Officers”) seek all FBI 

recordings in the litigation. The Defendant Officers believe that any FBI recordings that do not 

implicate them in wrongdoing are exculpatory and should be produced in the litigation. As the 

court is aware, the FBI investigation was conducted over an almost eight-year period and resulted 

in charges of theft of government funds against Defendants Watts and Mohammed. The 2012 

arrests were made for conduct that occurred while both Watts and Mohammed were off duty and 

not at Ida B Wells. In fact, during 2011, Ida B Wells was in the final phase of closing down. 

Following the investigation, the United States did not charge any other individual Defendant 

Officer.  

In addition, the arrests of Watts and Mohammed were not related to framing, planting 

evidence, or putting a case on an arrestee as is now alleged by the Plaintiffs in the Watts 

Coordinated Pretrial Proceedings. Moreover, upon the arrests and charges being brought against 

Watts and Mohammed in 2012, then Chicago Police Department (“CPD”) Superintendent Garry 

McCarthy was informed by Special Agent in charge of the FBI’s Chicago Office, Robert Grant, 

that it was just those two officers (Watts and Mohammed) who engaged in criminal conduct. In 

addition, when the first group of individuals (and now Plaintiffs) had their convictions vacated in 

the so called “mass exoneration” that drew extensive media coverage during November 2017,  then 

CPD Superintendent Eddie Johnson spoke directly with the United States’s Attorney for the 
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Northern District of Illinois and the Special Agent in charge of the FBI’s Chicago Office, who 

both informed Superintendent Johnson that there was no evidence of criminal activity against any 

other Chicago Police Department members who worked on Watts’ tactical  team or the need for 

Superintendent Johnson to take further action against those members. In addition, earlier this year, 

FBI Special Agent Craig Henderson (one of the case agents in Operation Brass Tax), declared 

under penalty of perjury that in his review of electronic information collected by the FBI in its 

investigation, he did not perceive anything that indicated the subjects of the investigation were 

engaged in falsification of criminal charges against any individual. Ex. Q (3.15.2023 Declaration 

of Craig Henderson).  

Defendant Officers therefore believe that based upon the results of the criminal 

investigation, the FBI recordings would likely be exculpatory to the Defendant Officers. Given 

Plaintiffs’ allegations in the Watts Coordinated Proceedings, any exculpatory evidence related to 

the Defendant Officers contained in those FBI recordings should be disclosed.  

In this case, the need for continued secrecy (beyond the Confidentiality Order already in 

place) is minimal given that the grand jury concluded its investigation over a decade ago and 

Defendants Watts and Mohammed were charged with theft of government funds, convicted, and 

completed their sentences years ago. See Mitchell v. City of Chicago, 2019 WL 3287844, *3 

(finding need for continued secrecy minimal after grand jury concluded investigation, charges 

filed, finding of guilt, and criminal defendant was deceased). Moreover, the scope of the civil 

litigation now pending before this Court is based on individuals who claim that Watts and his team 

“team” preyed upon them. The Defendant Officers should not be hindered in their defense in this 

litigation and there should be no secrets as to information related to informants, witnesses or 

Plaintiffs and their claims arising out of these alleged events, including whether or not the federal 
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government ultimately credited them.   

Defendant Officers’ need for all of the FBI recordings is substantial.  The allegations made 

against the Defendant Officers in this case are generalized in nature, and rely heavily on allegations 

against “teams” or groups of individuals.  Fairness mandates that each individual defendant be 

able to discover what he or she is actually alleged to have done and by whom.  Fairness also 

mandates that evidence that an individual did not engage in misconduct also sees the light of day.   

Defendant Officers expect the FBI recordings to be potentially exculpatory in a number of 

respects.  First, the FBI recordings may be exculpatory by the lack of evidence against a Defendant 

Officer. For example, if surveillance does not identify a Defendant Officer as a participant in 

misconduct, that fact may be exculpatory.  It is simply not enough for Plaintiffs to say that a 

Defendant Officer was on Watts’s “team” to prove liability. Second, to the extent that a Plaintiff 

or an alleged Rule 404(b) witness made an allegation of misconduct against a Defendant Officer, 

investigatory materials relating to that witness’s credibility—or lack thereof—may be crucial.  

Third, if one or more Plaintiffs or an alleged Rule 404(b) witness in this case were witnesses in 

the investigation, the specific content of those claims, the extent to which they match or conflict 

with the claims now being made, and any credibility problems with those claims, would be highly 

relevant in the cases pending here. It is also possible that third parties have made statements that 

exculpate Defendant Officers from wrongdoing.   

 Further, the lack of references to the Defendant Officers in alleged inculpatory discussions 

could be exculpatory, as could a Defendant Officer’s failure to make inculpatory statements.  FBI 

recorded statements by Plaintiffs, informants or other witnesses concerning the alleged events 

could also provide impeachment material, both as to their credibility and as to the substance of 

their allegations in these cases.   
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Lastly, the FBI recordings may provide inculpatory evidence that Plaintiffs or their 

witnesses were engaging in criminal activity. For example, Plaintiff Ben Baker readily admits he 

sold narcotics out of the building he lived in with Plaintiff Clarissa Glenn and their children. FBI 

recordings may shed further light on the vast narcotics operations of Plaintiff Ben Baker and other 

Plaintiffs in the Watts Coordinated Pretrial Proceedings. 

POSITION OF DEFENDANT OFFICERS REPRESENTED BY LEINENWEBER BARONI 

& DAFFADA LLC  

Defendant Officers Spaargaren and Cadman represented by Leinenweber Baroni & 

Daffada LLC (“LBD Officers”) concur with the position of the Defendant Officers represented 

by Hale & Monico regarding the need to access all of the recordings. The LBD Officers concur 

that the joint investigation established evidence of wrongdoing only against Watts and 

Mohammed and not against the other officers. The LBD Officers believe the probable 

exculpatory nature of the recordings would be significant to their defense arguments in this case.  

CITY’S POSITION 

The City concurs that all the recordings are relevant for discovery purposes to this litigation 

and proportional to the needs of the case. As the Defendant Officers describe above, federal 

Government officials involved in the joint FBI/IAD confidential criminal investigation informed 

CPD officials that Watts and Mohammed were the officers against whom evidence of wrongdoing 

was established, and not the other officers on Watts’ team.  

. (Ex. R, 9/25/14 FBI memo Bates-stamped FBI 1279-81, 

 

 

 

 This evidence is important because it refutes plaintiffs’ allegations, outlined 
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providing information at the time. (Ex. U, BAKER GLENN 010844). Consistent with this meeting, 

the evidence adduced during discovery has confirmed that the FBI was the lead agency on the joint 

investigation with IAD, that the FBI controlled the information that was developed during the 

investigation, that confidentiality of the investigation to prevent Watts, Mohammed, or other 

subjects learning of the investigation was crucial, that the investigation would not close until the 

federal government closed the criminal case, and that any attempt by the CPD to move 

administratively against the officers before then (thereby revealing the investigation) would 

constitute an illegal interference with the investigation. (Ex. V, City’s answers to interrogatories).   

 An example of what the recordings may disclose illustrates this point. As plaintiffs state, 

evidence developed during the joint FBI/IAD criminal investigation  

 

(Plaintiff’s Exhibits J, K, M). Plaintiffs suggest the CPD should have administratively moved to 

separate Mohammed at that time based on this evidence and is now liable because it “failed to act” 

until 2012. However,  

. (Ex. 

W, July 13, 2011 FBI memo stating,  

 

. As a result, the FBI and IAD continued to investigate until the operation’s 

successful conclusion in November 2011, leading to the indictments and convictions of both Watts 

and Mohammed. (Ex. X) Had the CPD filed administrative charges against Mohammed  

 it necessarily would have had to disclose the basis 

of those charges to Mohammed, which would have obstructed the federal investigation and 

prevented the successful prosecution of Watts.  The same analysis applies  

Case: 1:19-cv-01717 Document #: 563 Filed: 08/25/23 Page 12 of 16 PageID #:9245



Case: 1:19-cv-01717 Document #: 563 Filed: 08/25/23 Page 13 of 16 PageID #:9246



 14 

Respectfully submitted, 
 
/s/Scott Rauscher  
One of the Attorneys for the Plaintiffs Represented by Loevy & Loevy in the Coordinated 
Proceedings 
 
Arthur Loevy  
Jon Loevy  
Scott Rauscher  
Josh Tepfer 
Theresa Kleinhaus  
Sean Starr  
Wallace Hilke  
Gianna Gizzi 
LOEVY & LOEVY 
311 N. Aberdeen St., Third Floor  
Chicago, IL 60607 
 
/s/ Joel A. Flaxman  
One of the Attorneys for Plaintiffs Represented by Kenneth N. Flaxman, P.C. in the Coordinated 
Proceedings 
 
Joel A. Flaxman  
Kenneth N. Flaxman 
200 S Michigan Ave, Ste 201 
Chicago, IL 60604 
(312) 427-3200 
 
/s/ William E. Bazarek 
Special Assistant Corporation Counsel 
One of the Attorneys for Defendants Alvin Jones, Robert Gonzalez, Miguel Cabrales, Douglas 
Nichols, Jr., Manuel S. Leano, Brian Bolton, Kenneth Young, Jr., David Soltis, Elsworth J. 
Smith, Jr., Gerome Summers, Jr., Calvin Ridgell, Jr., John Rodriguez, Lamonica Lewis, Frankie 
Lane, Katherine Moses-Hughes, Darryl Edwards, and Nobel Williams 
 
Andrew M. Hale  
William E. Bazarek  
Anthony E. Zecchin  
Brian J. Stefanich  
Allyson L. West  
Kelly Olivier 
HALE & MONICO LLC 
Special Assistant Corporation Counsel  
53 W. Jackson Blvd., Suite 330 
Chicago, IL 60604 
(312) 341-9646 
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/s/ Lisa M. McElroy    
One of the attorneys for Ronald Watts 
 
Brian P. Gainer 
Lisa M. McElroy 
JOHNSON & BELL, LTD. 
33 W. Monroe Street, Suite 2700 
Chicago, IL 60603 
(312) 372-0770 
 
/s/ Eric S. Palles 
One of the Attorneys for Defendant Kallatt Mohammed 

 
Eric S. Palles 
Sean Sullivan 
Lisa Altukhova 
MOHAN GROBLE SCOLARO, PC 
55 West Monroe, Suite 1600  
Chicago, IL 60603  
p. (312) 422-9999 
e. epalles@daleymohan.com 
 

/s/ James v. Daffada   
One of the Attorneys for Defendants Michael Spaargaren and Matthew Cadman 
 
James V. Daffada  
Thomas M. Leinenweber  
Kevin E. Zibolski  
Michael J. Schalka  
Megan K. McGrath 
Special Assistant Corporation Counsel 
LEINENWEBER BARONI & DAFFADA LLC  
120 North LaSalle Street, Suite 2000 
Chicago, Illinois 60602 
(312) 606-8695 
 

/s/ Daniel M. Noland   
One of the Attorneys for Defendants City of Chicago, Philip Cline, Debra Kirby, Karen Rowan, 
Jerrold Bosak, Dana Starks, and Terry Hillard 
 
Terrence M. Burns 
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Paul A. Michalik 
Daniel M. Noland 
Katherine C. Morrison 
REITER BURNS LLP 
Special Assistant Corporation Counsel  
311 S. Wacker Dr., Suit 5200 
Chicago, Illinois 60606 
312-982-0090 
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