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(The following proceedings
were had out cf the
hearing of the jury:)
THE COURT: State, do you have your
instructions?
MS. EGAN: Yes, Judge. There's a clean copy and
a marked copy for your Honor.
THE COURT: Okay.
MS. EGAN: The Defense is reviewing them.
THE COURT: Come on in. Have a seat. Let's get
going. I said a quarter to two.

All right. Counsels, pleasse

approach. State, you're geing to be resting?
MS. EGAN: Yes.

What we will be asking to do is
strike all of the identification marks and offering them
into evidence.

We'd be asking to publish to the
jury the diagram and the pictures either right before or
right after we rest. I would like to have the jury Dbe
able to see those.

THE CQOURT: How many photographs?

MS. EGAN: Five photos I think or four

=77
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photographs and the diagram, which I don't know 1f your
Honor wants the deputy to hold them in front of the jury
or how.

THE COURT: One, two, and three are photos?

MS., FIALKOWSKI: No. ©One through four are
photos.

THE COURT: Oh, right.

Five 1s the narcotics bag. Six is
the narcotics and seven is a diagram.

MS. EGAN: Correct.

THE COURT: I'll let them -- I'll let you publish
it. You can rest, ask the identifications be stricken.
And what I do with the narcotics is at the cenclusion of
the trial when the Jjury begins to deliberate, the deputy
brings back the narcotics.

I explain to them they can look at
them, take them out. I rather they didn't take them
out. They can take them out. They can't open them.

Put them back in the bag, knock on the deoor, and they
come out. They don't stay there through the entire
deliberations just so you know.

MR. SIMMONDS: That's fine.

THE COURT: You'll be resting.

Defense, are you going to ask for a

chﬁ'?lﬁ? 0975 PL JOINT F 01171
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motion for directed finding?

MR. SIMMONDS: Yes.

THE COURT: Do you want to argue that now so we
don't have to bring the jury out and back in? Motion
for directed finding?

MR. SIMMONDS: Yes.

THE COURT: Go ahead.

MR. SIMMONDS: I believe that the State's main
witness with regard to the culpability end cof it --

THE COURT: Hold on.

Okay. There was a child crying in
the hallway, and I wanted to make sure that everything
was okay. It is. And you may continue on with your
argument on your motion for --

MR. SIMMONDS: Yes, Judge.

Judge, even perceiving the evidence
in the light most favorable to the State, the one
witness that the State has called here, the major
witness with regard to culpability, Officer Smith (sic),
was not credible, Judge. He was impeached with regard
to how many officers were with him.

THE COURT: Officer Jones.

MR, SIMMONDS: Officer Jones.

He was impeached with regard to how

WCATRT'IJE?? 0976 PL JOINT F 01172
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many officers were with him at the time the alleged
transaction took place.

He indicated he made a mistake in
counting the amount of bags that were allegedly taken
from my client.

Judge, there was no further evidence
apart from his testimony. There was no other officers
that testified. Judge, I just don't think that the
State has met its burden.

THE COURT: State?

MS. EGAN: We would ask that you deny their
motion. Clearly, vou are viewing the evidence in the
light most favorable to the People at this juncture.

The officer testified credibly. We
would say that he was not significantly impeached. The
fact that he said one, yes, there was one immediately
behind him that he was probably able to see the same
thing, but that does not mean we did not meet our burden
of proof, and the burden of proof is not weighed on the
amount of witnesses that we call.

They were credible. There was clear
evidence there was intent to deliver on CHA property and
the controlled substance was cocaine. We ask you deny

the motion.

WCATR—’—'IBE% 0977 PL JOINT F 01173
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THE COURT: All right.

After hearing the testimony that the
State presented in regards to Officer Alvin Jonss and
civilian Halloran, the State Police chemist, the State
has met their burden ¢f procf at this time. The motion
is denied.

MR. SIMMONDS: Thank you, Judge.

MS. EGAN: Judge, just a couple of things. I did
give your Honor a draft copy. I spoke to counsel. They
requested two additiconal Jury instructions which I have
a law clerk up there now trying to get.

I guess I'm just bringing this to
the Court's attention. Counsel showed me -- well, two
things.

One: One witness by the name cof
Valencia Cline, as I have been told the Defense intends
tc call. There was a telephone conversation between
this witness and the defense attorney and notes that
were taken by counsel and tendered to us.

Clearly, if she goes 0off of that,
counsel wouid be a witness. I don't want to create a
big problem. He has said that he would stipulate to the
document that I have and the conversation that he had

with her should there be some impeachment. Otherwise,

J-81
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we are going to be in a problem because there was no
prover -~-

THE COURT: No problem.

MS. EGAN: ~-- on the phone cail.

And secondly: Aside from that
summary, there were no reports tendered to the State
from any cther witness.

It's been brought to my attention
that the Defense has an investigator here to testify to
potential impeachment under Supreme Court Rule 413,

We alsc have the right to have
things discleosed to us. We have no memoranda of any
oral statements by those witnesses.

THE COURT: Did the investigator take any notes?

MR. SIMMONDS: I don't ailow it, no.

THE COURT: Did he file any written reports?

MR. SIMMCONDS: Just the report that they always
make up, that a job has been taken care of.

THE COURT: Have you tendered that?

MR. SIMMONDS: No, Judge. It has no infermation
in it.

THE CCURT: Well, if he testifies, I think the
State has a right to verification of when this alleged

conversation took place.

J-82
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MR. SIMMONDS: It's on the notes.

THE COQURT: Ckay.

MS. EGAN: We don't have any notes,

MR. SIMMONDS: I'm scorry. The cne that you got.

THE COURT: No. I'm talking about the
investigator.

Your investigator's going to testify
he went out and interviewed somebody on February lst.
If there's a document verifying that, even if it's just
a ——

MR. SIMMONDS: I understand.

THE COURT: You know, you hand it intc your
supervisor saying this is work I did on that day, I
think that the State can cross him in regards to whether
or not --—

MR. SIMMONDS: We will collect them.

THE COURT: All right.

MS. EGAN: If we can deal with Sandra Barry's
issues before she testifies.

THE COURT: Is she the next witness?

MR. SIMMONDS: No.

THE COURT: You can —- well, let's do it now
because we might be able to move intoc her testimony.

MR. SIMMONDS: All right.

J~83
WCARTER 0980 PL JOINT F 01176
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Two of my witnesses went to lunch.
I haven't seen them yet, but they could be cutside.

THE CCURT: Ckay.

MS. EGAN: Your Honor wants me to strike the
identification marks, offer into evidence. There 1is no
objection, that will be allowed, publish and then rest?

THE COURT: Right.

MS. EGAN: Do you want the deputy to hold the
diagram? The pictures, we can hand to them and they can
pass around, but the diagram is a little cumbersome.

THE COURT: Yeah, I'1l have Alicia walk it.
Alicia, would you mind showing the jury the diagram at
the appropriate time?

THE SHERIFF: What you want me to do, hold it up?

MS. EGAN: Right before I rest..

THE COURT: You know what? You can walk it.

MS. EGAN: Okay.

THE COURT: Okay?

MS5. EGAN: Okay.

THE SHERIFF: What is it?

THE COURT: It's too heavy. If it's too heavy
for you Alicia, there is no problem. Can both of you
deputies handle that?

MR. SIMMCNDS: Judge?

J-84
WCARTER 0981 PL JOINT F 01177
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THE COURT:

Q. Miss Berry, would you step up, please?
Miss Barry, I have been informed by your attorney or
the public defender or defense attorney and the state's
attorney you will be testifying at this trial is that
correct?

A, Yes.

Q. There has been some rulings in regards to
the extent of your testimony. You cannot testify to
what happened at the preliminary hearing court. Do you
understand that?

A. Okay. You are talking about my trial?

Q. Right.

You can't testify to your trial or
anything that happened in your trial.

A, Okay.

Q. You can testify to the events that

happened on that night.

Al Okavy.

Q. Okay?

A, Hmm, hmm,

Q. Nothing further,
A, Hmm, hmm.

Ckay. Do you understand that?

10

J-85
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A. Yes.

0. Okav.

MR, SIMMONDS: Thank you.

MS. EGAN: In regard to the testimony, should
there be -- because I don't know what she is gcing to
say, but should there be testimony cf a purchase from
someone elsge,

THE COURT: I'm sorry.

Q. Miss Berry, do you understand that in
regards to the incident that occurred here on -- is it
May 1lst?

MS. EGAN: Yes.

THE COURT: May 19th.

MS. EGAN: Yes.

THE COURT:

Q. You -- you —-- 1f you admit to a crime on
the stand, you still potentially are capable of being

charged with a crime. Do you understand?

A Hmm, hmm.
THE COURT:
C. And if you do admit to a crime on the

stand, the defense attorney has told me you're not going
to admit. I don't know what you're going to testify to.

But if you do, I would stop the

J-856
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trial and appoint -- or at least inform you that you

have a right to an attorney if they ask you questions

that could implicate your Fifth Amendment rights.

ready”?

proceed

A Okay.

THE COURT:

Q. Do you understand that?
A. Hmm, hmm.

THE COURT: Okay. Thank you.
A. Hmm, hmm.

MS. EGAN: Thanks, Judge.

THE COURT: All right.

Having done all that,

MR, SIMMONDS: 1'll be right back.

with with our first witness?

are both sides

Can we

THE COURT: The State's going to rest. Have your

first witness in court.

MR. SIMMONDS: Can I bring them in?

THE COURT: Yeah. Have them sit right in here.

MR. SIMMONDS: All right.

THE COURT: Bring the jury out.

MR. SIMMONDS: Judge, my first witness is in the

courtroom.

THE CCURT: That's fine.

J-87
WCARTER 0984
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MR. SIMMONDS: Okay.

(The following proceedings were had in
the hearing and the presence of the
jury:)

THE COURT: The jury is now present. You may be
seated. State, you may proceed.

MS. EGAN: Judge, at this time, we are asking
leave of Court to strike the identification marks of
People's Exhibit 1 through 7. That's including 2, 3, 4,
5, 5A, 6, 6A, 6B, and 6C and we are offering those into
evidence at this time as Pecple's Exhibits.

THE COURT: Any objections?

MR. SIMMONDS: None.

THE COQURT: They will be stricken and admitted
into evidence at this time.

MS. EGAN: Judge, based upon that, we would be
asking to publish the photographs and the diagram to the
jury, at this time.

THE COURT: Okay.

You may do that. Ladies and
gentlemen, if you would examine the photographs or
documents as the state's attorney gives them to you and
then she will show you the diagram at the end of that.

MS. EGAN: I'l1l hand them the photographs as

J-88
WCARTER 0985 PL JOINT F 01181
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weli. When they are completed, then I can show them the
diagram.,

THE COURT: QOkay.

You can pass them down. State, you

may show them the diagram now.

MS. EGAN: Yes, Judge. Can everybody see?

THE COURT: Can everybody see the diagram?

THE JURORS: Yes.

THE COURT: Okay.

MS. EGAN: Thank you, Judge,

THE COURT: Okay.

MS. EGAN: With that, your Honor, the People of
the State of Illinois rest their case-in-chief.

THE COURT: Ckay. Defense?

MR. SIMMONDS: May we proceed.

THE COURT: Sure.

MR. SHIH: The Defense calls its first witness.
Janine Maxwell.

THE COURT: Ma'am, would you please stand at the
chair there and raise your right hand. Stand there and

raise your right hand.

J-89
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Case: 1:17-cv-07241 Document #: 195-43 Filed: 12/13/24 Page 17 of 147 PagelD #:1629

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

JANINE MAXWELL
called as a witness on behalf of the Defense, being
first duly sworn, was examined and testifisd as follows:
DIRECT EXAMINATION
By MR. SHIH:
THE CLERK: You may be seated.
THE COURT: Have a seat. Ma'am, please keep your

voice up so everybody can hear you.

MR. SHIH:

Q. Would you please state your name for the
record?

AL Janine Maxwall.

Q. And where do you live?

THE COURT: Hold on. Can you spell that first
name for us®?
A JANTINE,.

THE COURT: Go ahead.

MR. SHIH:

Q. What address do you live at?

A, 4541 Socuth Calumet.

Q. And what is your relatiocon to William
Carter?

A Mother.

Q. Do you see him 1in court?

J—90
WCARTER 0987 PL JOINT F 01183
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AL Yas,

Q0. Will you please identify him by including
an article of clothing that he's wearing and point him
out?

A, Purple shirt, brown tie.

THE COURT: In court ID will be noted.

MR, SHIH:

Q. Now, where does William live?

A. 527 East Browning, apartment 506.
Q. &nd was that where he was living on

May 1%th, 20067
A, Yes.
0. Which apartment was he living at? Which

apartment number?

A, 506.
Q. Who else lives in apartment number 5067
A My sister, Paulette, her daughter,

Valencia Cline, and Stephanie Brown.

Q. Now, how often do you visit William?

A, Twice ocut of the week.

Q. And do you help support him?

A. Yes.

Q. What do you usually give him money for?
A, Clothing and to look for a job.

J-91
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Q. Okay.
Anything else?
A, That's it.
Q. Now, Miss Maxwell, prior to, before,

May 19th, 2006, when did you last see William?
A. A week before that.
Q. Okay.
And a week before, what happened

when you saw him a week before?

A. I bought him $300 over.

Q. And what did you give him the money for?
A, Clothes and to help him go find a job.
0. Okay.

Did you give it to him in person or
did-—
A, In person. I bought it over,
MR. SHIH: No further questions.
THE COURT: Cross.
CROSS-EXAMTINATION
By Miss Fialkowski:
MS. FIALEKOWSKI:
Q. Ma'am, vyou testified that the week before
May 19th, you brought William $300, 1is that correct?

A, Correct.

J-92
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Q. Was that in cash?
A. Yes,
Q. And you testified that that was so he

could buy clothes?

AL Yes.
Q. And you say that you would give him money
every -- two times a week to buy clothes?

MR. SIMMONDS: Objection.

A. No.

THE COURT: Hold on. Hold on.

MR. SIMMONDS: It mischaracterizes the testimony.

THE COURT: She said no. Okay. Go ahead.

MS., FPIALKOWSKI:

Q. How often do you give him money?

A, Probably -- I don't give him $300 like
that. Probably every six months, I give him something,
but it don't be like that.

Q. 50, you only give him money every six
months. Ma'am, what do you do for a living?

A. I do home child care.

Q. And you said that you were giving him this
money, this $300, to buy clothes and to look for a job?

A. Yes.

Q. So William wasn't working on May 19th of

J=-93
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last year?

A No.

Q. And did he ever show you the clothes that
he bought?

A. Yes, he be showing me what he bought.

Q. What did he buy?

A, At the time, I didn't ask him what did he
buy.

Q. 50, you didn't know what he bought with
the 53007

A, No.

Q. And you weren't in the building at 527

East Browning on May 19th, is that correct?

A, Correct.

MS. FIALKOWSKI: Nothing further.

MR, SHIH: Nothing,

THE COURT: Ckay.

Thank you, ma'am. You may step

down. You may call your next witness.

MR. SIMMONDS: Judge, may we call our second
witness?

THE COURT: Sure.

MR. SIMMONDS: Thank vou.

THE COURT: Ma'am, step up. Stand at the chair

J-94
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there and raise your right hand.
A, Step up on here?
THE COURT: Yeah.
DEMICA NICKERSON
called as a witness on behalf ¢of the Defense, being
first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION
By MR. SIMMONDS:
THE CLERK: You may be seated.
MR, SIMMONDS: May I proceed?
THE COURT: Ma'am, please keep your voice up so
everybody can hear you.
MR. SIMMONDS:
0. Ma'am, could you please tell us your name

and spell your last name?

A Damica Nickerson N I C K E R 5 O N,
0. Damica, where do you live?

A. At 527 East Browning, apartment 608,
0. Is that the sixth floor?

AL Yes.

Q. And how long have you lived there?
AL I lived there for seven years.

0. And cdo you know William Carter?

A. Yes,

J=95
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Q. Dc you have any kind of relationship with
nim?

A. He's my friend. He's cool.

Q. Okay.

And do you know where he livesg?

A, He's living on fifth floor.

Q. Do you know the apartment number?

A, I think 506.

Q. Do you see William here in court today?
A, Yes,.

. Could you please point him out and

indicate an article of clothing he may be wearing?

A. He's to my right. He have on a blue shirt
with a tie.

THE COURT: In court ID.

MR. SIMMONDS: Thank you.

Q. Now, directing your attention to May 19th
of 2006, at approximately between €:30 and 7:00 p.m.,

what were you doing at that time?

A. Cooking some food.

0. And where were you ccoking?

A, In my apartment,

Q. And co you do anything to support
yourself?

J-986
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building.
Q.
A.
Q.

that day?
A.
Q.
A.
0.
A,

Italian beef.

I sell food.
To who, ma'am?

To customers and residents in the

What type of food do you make?
Italian beefs and pizza puffs,.

And did you have happen to see William

Yes.

Was that abcout between 6:30 and 7:007?
Yes.

And what happened when you saw him?

He came to my apartment to order him an

And we laughed and giggled arcund for a

couple of minutes, and he said he'd be back, and he

never came back.

Q.

you recall?

A.

Q.

A,

Okay.

Who else was in yvour apartment, if

Me and a couple of my girlfriends.
Okay.
And what did you do after he left?

I went looking for him to see where he was

at because he had placed an order.

J-87
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Q. Okay.

And did you -- had you already
started cooking the sandwich for him?

A. No. I was like -- it was cooking at the
time. I told him he had to wait for like five minutes
because the meat wasn't all the way done. So I told him
to wait five, ten minutes or something.

0. And when you told him he had to wait for
five or ften minutes because the food was still cooking,
what did he dc?

A. He stood there for a couple of seconds.
Him and my friend laughed and played around for a
second, and he had left out, and he never came back.

Q. Did you happen to see him again that day?

A, I had went looking for him. When I went

to go look for him, the police had him.

Q. Where did you see him?

A. On the fifth floor.

Q. Do you recall at what apartment?
A. At his house, whare he live at.
Q. What number was that?

A. 506,

Q. Okay.

Now you say you saw him and the

J-5938
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police had him?

A. Uh-huh.
Q. Can you describe what you saw?
A. I saw him. They had put handcuffs on him

and I was like what did he deo, and they was mind your
business.

MS. EGAN: Cbjection.

THE COURT: Sustained. Sustained as to what
scmeone else told her. Ma'am, you may testify to what
you said.

AL Uh-huh.

THE COURT: Not what someone else told you.

MR. SIMMONDS: Thank you, Judge.

. Damica, without telling us what other
people told you, okay, like the ijudge said. So YOu saw

him being handcuffed, is that right?

A, Yes,
Q. All right.
How many police officers were there?
A, I had seen two at the time.
Q. Do you know those police officers?
A, I know them when I see them.
Q. How is it that you know them when you see

them?

WC?A\—RQIBER 0996 PL JOINT F 01192
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A. Because they always in my building and
always downstairs.
Q. Okavy.
Could you describe them for me?
A. Short, black, kind of husky like, and the

other was like kind of like tall and slim like.

Q. Was he also an African American cfficer?
A, Yes,
Q. Okay.

And after you saw him being

handcuffed, what happened after that?

A. They left with him. I went back to my
apartment.
Q. Okay.

MR, SIMMONDS: Thank ycu. Nothing further.
Tender the witness,
CROSS-EXAMINATION
BY MS. FIALKOWSKI:
MS., FPIALKOWSKI:
Q. Ma'am, you said that you sell sandwiches

and pizza puffs to people in the bullding to make money?

A. Yes.
Q. Is that your sole means of support?
A. Yes,

J-1C0
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Q- Okay.
Sc, when the defendant came to your
apartment and ordered that Italian beef sandwich on

May 192th, he paid you, right?

A. Yes.
Q. Okay.
And then he left?
A. He stood there for a hot second, a minute

or two, and then he left.
Q. 50, he gave you the money for the

sandwich, but he didn't take the sandwich?

AL Because it wasn't ready yet.

Q. So, how long was it going to take to get
ready”?

Al I told him like five or ten more minutes

because I had put the meat on maybe 30 minutes before he

came.

Q. And so you don't have sandwiches ready for
people --

A, Uh=-uh.

Q. -—- when they order them?

AL No,

Q. They have to order, pay and then come
back?

J-101
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A. Right.

0. And the officers that you saw with the
defendant after you went looking for him, was one of
those officers the officer that you testified ~- that
you saw testifying earlier?

A, Can you repeat tThat?

0. Did you see that officer, that officer in
court today sitting where you're sitting?

A. I saw him downstairs. I didn't see him --

0. You didn't see him in court? But you
recognized those officers?

A. Yes,

C. Have you had any --

THE CQURT: Hold on. Rephrase. She said she saw
an cfficer in court downstairs.

MS., FIALKOWSKI:

Q. You recognized that officer though?
A I recognized him downstairs.

0. Do you knew his name?

A, No, not really. Uh-uh.

0. No or not really?

A. No.

Q. You don't know his name?

A, No.

J-102
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Q. And after the defendant left your
apartment until the time you saw him get arrested, you
don't know what he was doing, do you?

A, Nc.

MS. FIALKOWSKI: Nothing further.

MR. SIMMONDS: No guestions. Thank you.

THE COURT: Thank you, ma'am. You may step down.

MR, SIMMONDS: Judge, may I bring our next
witness in?

THE COURT: Sure.

Ma'am, please step forward. Step
around the court reporter. Raise your right hand by the
chair.

DEANA COLEMAN
cailed as a witness on behalf of the Defense, being
first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION
By MR. SHIH:

THE CLERK: You may be seated.

THE COURT: Ma'am, please keep your voice up so
everybody in the courtroom can hear you.

MR. SHIH:

Q. Will you please state your name for the

record?

WCIA_\I{"PE?? 1000 PL JOINT F 01196
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A, Deana Coleman.
Q. And where do you live?
AL 4359 South King Drive.

THE COURT: Would you spell the last name?

Al COLEMAN.

THE CCURT: Your first name 1is?

A, Deana.

THE COURT: Can you spell that?

A, DEA N A.

THE COURT: DEA N A Coleman. And your address
again?

A, 4359 Scuth King Drive.

THE COURT: Ckay. Just slow down a little bit

and keep your voice up.

A. Okay.
MR. SHIH:
Q. Migs Coleman, do you know anyone who lives

in the 527 East Browning building?

A, Yes.
Q. Do you know a William Carter?
A. Yes.
Q. Okay.

Will you please point him ocut and

identify him by an article of clothing?

WCARTER 1001 PL JOINT F 01197
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A, He's over there wearing the light blue
shirt with neck tie.

THE COURT: In court ID will be noted.

MR. SHIH:

Q. Also, do you know who lives at apartment

Number 6087

A Yes,
Q. Who?
A, Damica Nickerson.
Q. Damica Nickerson?

Okay. ©Now, directing your attention
to May 19, 2006, at around 6:30 to 7:00, where were you

at that time?

A, I was up at Damica's house in apartment
608.
Q. And who else was there?
A. Me and bamica and William and Tanisha.
Q. And by William, what William?
A. William Carter.
0. Okay.
You mean the defendant?
A. The defendant.
Q. Okay,

How long were you with William

|
3
-
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Carter?
A. For like 15 to 20 minutes.
Q. And so what were you doing there?
A. I was sitting down eating.
Q. Okay.

And do you know what William Carter

was doing there?

A. He was purchasing Italian beef.
Q. Now, what happened -- what happened next?
A. He placed his order and then he left out

to go down to his auntie's house to get a pop.

Q. Okay.

Do you know where he lives?
A. In apartment 506,
Q. Ckay.

And after that, how much time
elapsed before you saw him again?
A. Like five minutes.
C. Okay.
What happened five minutes later?
A, We went down to see what was taking him so

long tc come back up to get his food.

Q. And by we, you mean?
A. Me and Damica.
J-106
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5067

William

Carter?

Q. And Damica Nickerson?

A, Yeah, me and Damica Nickerson.
Q. Where did the two of you go?
A. We went downstairs,

0. Okay.

Which apartment did you go to?

And what did you see when you got to

A. That the officers had William Carter.

Q. Okay.

Was —-- will you describe what

Carter looked like in terms of --

A, Huh?
Q. Did he have any handcuffs on him?
A. Yeah, he had handcuffs on him.

MR. SHIH: Nco further gquestiocns.
THE COURT: Cross.
CROSS EXAMINATION
By Miss Fialkowski:

MS., FIALKOWSKI:

Q. Ma'am, how long have you known William

J=-107
WCARTER 1004
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A, For like three or four years.
O Okay.

How do you know him?

A, Through a friend.

. Is that the friend Damica?

A. No.

Q. Through a different friend?

A, Yezh.

Q. How long have you known Damica?

A, For like seven years.

Q. She i1s vour friend as well?

AL Yeah.

Q. And she sells like sandwiches and stuff

out of her apartment?

A, Yes,

Q. William was there that day to buy a
sandwich?

A, Yes.

Q. So he came up and he bought a sandwich.

She got the sandwich ready for him, but he needed a pep?
A, Yes.
Q. His food was already. He just needed to
go get a pop?

A, Right,

W&A—\I%'IOI:BR 1005 PL JOINT F 01201
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Q. And that pop was downstairs at his aunt's
house?

AL Yes,

Q. 50 he leaves to go get the pop and then

you didn't see him again?

a. Right.

Q. S0 you and Damica went to go see him?
A. Yezh.

Q. To go find him?

A. Right,

Q. His food was getting cold?

A, Yes.

Q. Okay.

And when you saw him again, the

police had him?
A, Correct.
Q. Did the police arrest anyone else? Was

there anyone else under arrest with him?

A. No.

Q. 50 he was just under arrest by himself?
A. Yes.

Q. Did you talk to Damica hefore today about

what happened that night?

A, No.

W&&I%'PI?R 1006 PL JOINT F 01202
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Q. How did you get to court today?

A, Huh?

Q. How did you get here today?

A, A private investigator,

Q. Okay. From?

A, Huh?

Q. From one that you hired or from what
office?

A, From here.

Q. From here?

A. Uh-huh.

Q. Okay.

It wasn't somebody that you and your

friends hired to bring you here?

A Uh-uh.

Q. It was from the defense attorney's office?

A, Yes.

Q. Okay.

Have you talked about that night

with vyour friends or with ~- with William before today,

what happened?

A. No.
MS. FIALKOWSKI: I have nothing further.

MR. SHIH: Neothing further.

1
el
-

mCD
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THE COURT: Okay.
Thank you, ma'am. You may step
down. Ma'am, please stand at the chair behind there.
Stand right at that chair.
A. This chair?
THE COURT: Yeah. Step up. Raise your right
hand.
VALENCIA CLINE
called as a witness on behalf of the Defense, being
first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION
By MR. SHIH:
THE CLERK: You may be seated.
THE COURT: Ma'am please keep your voice up so

everybody in the courtroom can hear you, okay?

A, All right.

MR. SHIH:

Q. Can you please state your name for the
record?

A Valencia Cline.

THE COURT: Could you spell your first name?
A. VELINCTIA.
THE CQURT: And Cline is?

A, C L INE.

W&&I%'FIQR 1008 PL JOINT F 01204
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William

teday?

THE COURT: Thank you.

MR. SHIH:

Q. And, Valencia, where do you live?

A, 527 East Browning.

Q. And how old are you? How old are you?

A. Nineteen.

Q. And which apartment do you live in?

A, Apartment 506.

Q. Whe else lives in apartment 5067

AL My mother, Paulette Dixon, my big cousin,

Carter, and my little brother, Brian Brown.

Q. And do you see William Carter in court
A, Yes,
Q. Will you please point him out and identify

him by an article of clothing?

A. He right there in the purple shirt.

THE COURT: In court ID will be noted.

MR. S5HIH:

0. Now, Valencia, on the evening of May 19th
of 2006, about 6:45 p.m., where were you?

A. In the hcouse.

Q. And by in the house, you mean in your
apartment?

W&A_\F’?Llll':%? 1009 PL JOINT F 01205
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A, In the apartment.

Q. Okay.

And what were you doing?

A. I was coming loocking -- I was in the
apartment looking for something. I had just came from
outside.

THE COURT: Hold on.

Ma'am, you have to keep your voice
up. You are lowering your voice at the end. Keep your
voice up all the way.

A. I was in the apartment.

THE COURT: Go ahead.

MR, SHIH:

Q. And did anything --

THE COURT: Hold on. She said she was looking
for something, but then I lost the rest of it.

A. I was in the apartment looking for
something for my child.

THE COURT: Okay.

MR. SHIH:

Q. And did anything out of the ordinary
happen?

A, Yes, there was a knocck at the door.

Q. And did you open the door?

W(gA—F%'IlE:?R 1010 PL JOINT F 01206
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looked like?

L.

Q.

Yes.
QOkay.
And who was 1it?
It was the police.
Okay.
How did you know it was the police?
Because he told me.
Okay.

And could you describe what he

He was a shert black man with a bald head.
Okay.

Now, this police officer, is he --

is he around the building a lot?

A.

Q.

building?
Al

Q.

Yes.
Okay.

Is he known to the residents of the

Yes,

What happened after you opened the door

and saw the police officer? What did he do?

A.

MS.

A,

He asked me could he pull --

EGAN: Objection.

-- who else was is in my apartment.

WSKI%'I:LE‘QR 1011 PL JOINT F 01207
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THE
MS.
TEE
MR.
THE
MR.

Q.

COURT: Hold on. Basig?

EGAN: Hearsay.

COURT: Response?

SHIH: Judge, I'll ask the witness to --
COURT: Okay.

SHIH:

Without saying what he said, what did the

police officer do after you opened the door?

A.
Q.
apartment?
A.

Q.

A
that's when

Q.

A.

Q.

Came in the apartment.

And what did he do when he was in your

Locked around.
Ckay.
Did he find anything?
No.
How long was he searching for?
For like five minutes.
Okay.
What happened next?
Then as he was about to walk out the door,
William came in,
William Carter?
Yes,

All right.

WC,IA\MRII'JEQ 1012 PL JOINT F 01208
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And what was William Carter doing

when he was coming in?

A. Rapping.
Q. wWhat did you say?
AL What was William doing when he came in?
Q. Right .
A, He was rapping.
Q. Ckay.
Was he doing anything else?
A, No.
0. Did you see anything in his hands?
A, No.
O. What happened next?
a. And then he -- the officer grabs him,

William, by his hand, by his collar, and told him to
come out in the hallway. That's the man he's looking
for.

MS. EGAN: Objection.

THE COURT: Sustained.

Hold on. The answer to that

question will be stricken, ladies and gentlemen. You
are tc disregard it. Go ahead.

MR. SHIH:

Q. Without saying what the officer said, what

Wgz\a{'}tﬁR 1013 PL JOINT F 01209
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did the cofficer do to William Carter?

A Took him in the hallway.
Q. And anything else?

A, No.

Q. Was he in handcuffs?

A, No.

Q. Okay.

How long were you in the hallway
for? Or did you stay in the hallway or go back inside?
A, No, I went back inside.
Q. Ckay.
MR. SHIH: No further questions.
CROSS EXAMINATION
By Miss Egan:
M3, EGAN:
Q. Miss Cline, you said that you live at 527
East Browning, is that correct?
A, Yes.
Q. And that's a CHA building, a Chicago
Housing Authority building, right?
A, Yes,
Q. And it's referred to or called Ida B.
Wells, i1s that correct?

A, Yes.

WCIA_\I-'_\L'FE7R 1014 PL JOINT F 01210
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5067

Q. Now, how long have you lived there?

A, For 19 years.

c. And you live there in room or apartment
A Yes.

Q. And there is other people that live in

that building, too, is that right?

A, Yes.

C. Children live in that building?

A, Tes.

Q. Some elderly people live in that building?
A Yes.

MR. SIMMONDS: Cbijection.
THE COURT: Overruled.
ME. EGAN:

0. And there is a lot of drug dealers that

come into that building, right?

A, Yes.

MR. SHIH: QCbjection, relevance.
THE COURT: Hoid on. Sustained.
MS. EGAN:

Q. Well -—

THE COURT: Hold on. Sustained. That answer

will be stricken.

W&&&'}I?R 1015 PL JOINT F 01211
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MS. EGAN:

Q. There's families that live in that
building, right?

MR. SIMMONDS: Obijection. Asked and answered.

A. Yes.

THE COURT: Overrulied.

M5, EGAN:

0. On May 19th of 2006, you were in your
apartment, 506, at about 6:45, is that right?

A, Yes.

Q. And you said that you were loocking for
something for your daughter?

A. Yes.

Q. While you were locking for something ~-
well, was anyone else in the apartment with you?

A, No.

Q. While you were looking for whatever you

were looking for, you heard a knock at the door, you

say?
A, Yes.
Q. And that was the police officers?
A, Yes.
. And you told us earlier that when counsel

asked you how did you know they were the police, you

Wgﬂﬁﬁmme PL JOINT F 01212
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said they told me, right?

A,

Q.

Yes.

Because they weren't wearing a police

officer uniform, were they?

A,

Q.

o

PO

L @

A.

Q.

courtroom

A,

N

=0

name.,

A,

Q.

No.
No star, badge?
No.
No vest?
I saw a vest.
Okay.
How many officers came to that door?
One.

Was he the cofficer that you saw in this

earlier today?

Yes.

A short guy, baid?

Yes,

Do you know him to be Officer Jones?

I don't know his badge -- I don't know his

He patrols that building, is that correct?
Yes.

Now, you say that he just asked to come in

and look around, right?

WEARTER 1017 PL JOINT F 01213




Case: 1:17-cv-07241 Document #: 195-43 Filed: 12/13/24 Page 48 of 147 PagelD #:1660

10

11

12

13

14

15

16

17

13

19

20

21

22

23

24

A. Yes,

Q. And you said that you let him in?

A, Yes.

Q. And he looked around?

A, Yes.

Q. And you're saying he was on his way out

when the defendant came into the apartment?

A, Yes.

Q. Why did the defendant come intc the
apartment?

A, Because he live there,

Q. Was he coming there for anything, in
particular?

A, I don't know.

Q. Okay.

And then you say for no reason at
all, Officer Jones grabs him by the collar and takes him
out of the apartment?

AL Yes.

Q. You don't know what the defendant was
deing right before he went into that apartment, do you?

A. No.

Q. You don't know what he had in his hand,

right?

WCEARTER 1018 PL JOINT F 01214
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Berry? -

A, I saw that he had nothing in his hand.

Q. You don't know what he had in his pockets?
A, No, I don't.

Q. He doesn't work, does he?

A. No.

Q. Do you know a woman by the name of Sandra
A, Ne, I don't.

0. Was there any other women arrested with

this defendant?

A. I den't know,

Q. After this defendant left your apartment

with the police officers --

MR. SIMMONDS: Objection,

M5, EGAN: -- you don't know what happened.
A, No, I don't.

THE COURT: Basis?

MR. SIMMONDS: She testified she went back inside

of her apartment.

THE COURT: The gquestion was after he left the

apartment.

MR. SIMMONDS: Right.

THE COURT: The answer no will stand. She didn't

see what happened after that.

WgA.I%'?I:QR 1019 PL JOINT F 01215
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MR, SIMMONDS: Okay.

MS. EGAN:

C. Misg Cline, you are the defendant's
cousin, right?

a. Yes, I am.

Q. And you live in that building with this

defendant, is that right?

A. Yes, I do.

Q. You're very close to him, aren't you?

Al Yes,

Q. And you probably talked to him a lot about

this case since he was arrested, right?

A, No.

Q. You've never talked with this defendant
about this case --

A. I talked to him.

Q. -- what you were going to say when you

came intco this courtroom?

A, No.

. You never talked to him about that?

A, No, ma'am.

Q. How did you get to court today, Miss
Cline?

A. I had a ride.
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Q. Wwho did you have a ride from?

A, My cousin.

Q. And who is your cousin?

A, Andrea Carter.

0. And some of the people here today got

rides from investigators, right?

MR. SIMMONDS: Objection.
THE COURT: Sustained.
MS. EGAN:

Q. Do you know how the other people that

testified here today got to court?

MR. SIMMONDS: Objection.

THE COQURT: Overruled.

A, No, I do not.
MS. EGAN:
Q. You've seen the other people here today on

behalf of of the defendant, right?

A, Yes.

Q. You know all of those people, right?

A, Yes.

Q. And you've been with all of those people

all day while you've been in court today, right?

A. Yes,

Q. And you have been talking about what it is
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you are all going to say in this courtroom, right?

A, No.
Q. None of you have talked about it at all?
A. No, ma'am.

MS. EGAN: Judge, I have no further questions of
this witness.

MR. SHIH: No guestions.

THE COURT: Thank you, ma'am. You may step down.

MR. SIMMCNDS: Judge, we would be calling one
further witness,

THE COURT: Okay. Ma'am, please stand at the
chair there and raise your right hand.

SANDRA BERRY
called as a witness on behalf of the Defense, being
first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION
By MR. SIMMONDS:

THE CLERK: You may be seated.

MR. SIMMONDS: May I begin?

THE COURT: Sure.

MR, SIMMONDS:

Q. Ma'am, could you please tell us your name
and spell your last name?

A. Sandra Berry, B E R R Y.
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Q. Sandra, where do you live?

A. 4244 South Michigan.

Q. And how old are you, ma'am?

AL 54,

Q. And do you recall where you were on

May 19th, 2006, between 6:30 and 7:00 p.m.?

A. Yes.

Q. Where were you at that time?

A, On 37th and Browning.

Q. I'm sorry?

A, 37th and Browning.

Q. On 37th and Browning?

A, Hmm, hmm.

Q. Were you near the building of 527 East
Browning?

A, Yes,

Q. Did you see somebody in that building on

that night that you see here in court today?

A. Yes, him.

Q. Could you point him out and indicate an
article of clothing he may be wearing?

A. The one that's sitting with the -- with
the -- with the checkered shirt or tie on.

THE COURT: In court ID.
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MR. SIMMONDS: Thank you, Judge.

A, Huh?

MR. SIMMOKNDS:

Q. Ma'am, please just tell us. What happened
that day arocund that time in that location to you?

A, I had went down there. 1 was looking for
someona. I went in the building. And when I got in the

building, he was sitting on the stairs.

Q. When you say he, who do you mean?

A. The one sitting there.

Q. Mr. Carter?

A, Uh-~huh. He was sitting on the stairs when

I came in the building,.

Q. Right,

A, And then I came in the building. And
somebody said you got to get in line. I said get in
line? And I turned around and went out because I don't
know what they was talking about. And he was already in

there when I came in the building.

Q. Ckay.
What happened after you --
A. Huh?
0. What happened after you tried tc leave?
A, The police came out behind me, and he
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grabbed me by my arm and he said don't show out because
I'1ll show ocut with you. And I'm like what you talking
about? And then he said come on and then he took me
back in the building.
Q. Okay.
And wnhen he took you back in the

building you saw Mr. Carter again?

A, Yes, he was sitting on the stairs.

Q. Did he have handcuffs on?

A, Yes.

Q. Was there anybody else sitting with him?
A Ne.

0. You indicated that some police officers

waere there?

A, Yes.

Q. How many police cfficers?

A. Three.

Q. Could yeou describe them to us, please?
A, All right. A short -~

Q. Describe them for us.

: A short dark skinned husky one, and one
with my complexion. He was like maybe six feet. And
there was another one. He was short and dark-haired.

He had wavy halir, good hair, three police.

J-128
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Q. Okay.
And after you returned, you were

taken into the building by the police officers, is that

correct?
A, Yes.
Q. What happened after that?
A, They kept on telling me to say [ come down

there tc buy something. And I told them I didn't come
down there to buy nothing. 2nd they said you know him,
I said I don't even know him.

MR. SIMMONDS: Objection.

THE COURT: Eold cn. Relax. We will get to it,
Okay. Ma'am, vyou are not able to testify to what
somebody else told you.

A, Okay.

THE COURT: Okay. That will be stricken. Go
ahead.

MR. SIMMONDS:

Q. Just answer my questions --—

A. Okay.

0. ~-— directly, okay?

A, All right.

Q. You were brought back into the building

and yocu had conversation with some police officers, is

J-129
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that right?

A,

Q.

Time?

o

= L)

=

Q.
any drugs?
A.

Q.

drugs?
A

Q.

Yes.
Okay.

And what happened to you at that
They kept talking to -- to -~ to me.
All right.

They took me away.

They took you away?

Yes.

Did they put handcuffs on you?
Hmm, hmm.

At that time, did you see Mr. Carter with

No.,
Did you have any drugs?
No.

Were you giving anybody money to buy

No.

Did vou see a short African American

officer with a bald head in the area?

4,

Q.

Hrmm, hmm.

Did you?

J~130
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A, Hmm, hmm. Yes,

Q. You have to answer yes or no.

A, Yes,

2. All right. Where did you see him?

A. He was -- he wasn't -- let me see. OQOkay.
You come in the hall. He was like up some more stairs
over, you know.

Q. Ckay.

He was up the stairs a little bit?

A, Yes.

0. What was he doing?

h, Who?

Q. Yes, the short Afro American officer.

TEE COURT: At what point in time now?

MR. SIMMONDS: Thank you, Judge.

THE COURT: Be specific.

MR. SIMMONDS:

Q. Okay.

At the time you first observed that

officer --

A. Hmm, hmm.

0. ~- the one we're talking about, what was
he doing?

A. Just standing there.

J-131
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Q. Okay.

MR. SIMMONDS: Thank you. I have no further

gquestions,
CROSS-EXAMINATICN
BY MS. EGAN:
MS. EGAN:
Q. Miss Berry, on May 19th of 2006, you went

to the Ida B. Wells building complex, is that right?

A. Yes.

Q. And that's a CHA property, isn't it?

A, Yes.

Q. Now, you went there alone, right?

A, No, I wasn't alone.

Q. Okay.

Who were you with?

A. My cousin and them. They was waiting in
the car.

Q. You walked into the building alone?

A, Yeah.

Q. The people you were with were out in the
car?

A. Well, they was coming -- well, they was

coming behind me, but they hadn't got to the building

yet.

J-132
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Q.

Did they get to the building by the time

the pelice put you under arrest?

A,

Q.
arrest?

A.
girl with us.

Q.

A,

= &

Q.
the bhuilding,

.

C.
reporter,

A,

Q.
that you went

A,

Yes.

But the police didn't put them under

They talking -- because there was a little
That's why.

The police didn't put them under arrest?
No,

Did they?

No.

They put you under arrest?

Yes.

Now, you say when you first walked into
that's on the first flocr, is that right?
Hmm, hmm.

You have to say yes ¢or no for the court

Yes.
And was that in the back of the building
in?

You know what? I don't know how to answer

that because 1 don't know which is the front and which

is the back because I don't go in the projects. So, I

J-133
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wouldn't know how to answer that one,
Q. Okay.
" But whatever door you went in, it
was the first floor?
A, Yes.,
Q. And that's where you first saw this

defendant, right?

A, Hmm, hmm. Sitting on the stairs, ves.
Q. On the first floor, is that correct?
A, I don't know if you can call it the first

floor. It's like when you first come in, it's like a

hallway and then there's some stairs.

Q. Right. And you walked into that hallway,
right?

a. Yeah.

Q. And when you walked intc that hallway on

that first fleoor, you saw this defendant sitting on the

steps, right?

k. Yes.
Q. People's 3.
A, You mean -- when you first come in, it

wasn't the first floor because you have to go some more
stairs before the first floor.

0. Miss Berry, let me show you People's

J-134
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Exhibit Number 3 in evidence. Take a look at that. Do
you recognize that picture?

A, Yeah, I think so. He was sitting right
here.

THE COURT: Hold on. Ma'am, even though she is
standing next to you, everybody in the courtroom's got
to hear you.

MR. SIMMONDS: Judge, may I approach?

THE COURT: Sure. You can approach.

THE COURT: Hold on now. Wait a minute. You
have to keep your voice up even if they're standing next
to you.

MS. EGAN:

. That's a picture right, Miss Berry? Is
that a yes?

A, Yes.

0. And vou pointed on that picture o an area
on the steps where you say you first saw this defendant,
right?

A. Yes.

Q. Take this pen and put a big X on this
picture where you first saw the defendant sitting.

A. Like right here.

. You put a circle with an X in the middle.

J-135
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A, Hmm, hmm.

Q. You say when you first saw the defendant,
you heard somebody say you got to get in line, right?

Al Yes.

Q. Because there was a lot of pecple right in

front cof this defendant, weren't there?

4. Ne.

Q. Well, there was a line of people in front
of him?

A. No, there wasn't.

Q. Well, what line were you supposed to get
in?

A. I don't know. That's why I turned around

and walked cut.

Q. Is that what he said?

A, He didn't say it. The police said 1it.

Q. Oh, the pelice said you have to get in
line?

AL Yes.

Q. Which police officer told you you have to

get in line?

A. The light tall skinned one.

Q. And where was he?

A. Standing at the door when I came in. He
J-136
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walted until I came in the door.

Q. When you say policeman, was he in a
uniform?

A, No. Afterwards I found he was the police.

Q. Okay.

And so you're saying this policeman

in the doorway told you to get in line?

A. Yes.

Q. But there was no line for you toc get in?
A, No.

Q. So, it was 3ust you walking in and seeing

this defendant on the steps?
A, Yes.
Q. Now, you say that you eventually saw three

police officers. One was a short bald guy, right?

A, Hmm, hmm.
Q. Is that a yes?
A. Yes.

THE COURT: Ma'am, you have to say yes or no.

A. Yes.

THE COURT: Take your time. But you got to
answer the qguestion with a word, okay?

A, Okay.

THE COQURT: All right., Thanks.

J-137
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MS. EGAN:

Q. And you say that he was up on the stairs
near where you first saw this defendant?

A, Yes.

Q. Did you see the police officers place this
defendant under arrest?

A. No, I did not.

Q. Recause you had walked out for a second?

A No.

Q. When you walked in and saw the defendant
on the stairs, he wasn't in handcuffs or under arrest at
that time, right?

A, Yes, he was., That's what I said.

Q. %o, he was sitting on the stairs under
arrest?

A, Yes.

0. And you think he was under arrest because
why?

A, I don't know.

Q. So you just assumed he was under arrest at

that time?

MR. SIMMCNDS: Objection.

THE CQURT: Qverruled. You can answer.

A.

Oh. Yes,.

J~138
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MS. EGAN:

Q. And then you say that you tried leaving?
A Yes.

Q. That first floor, right?

A. Yes.

Q. And the police cfficers stopped you?

A, Yes.

Q. And placed you under arrest?

A. Yes,

Q. So, of all of the people in that building

in that first floor at that time, the only twoe people

that the police officer arrested was you and him, right?

MR. SIMMONDS: Objection.
THE COURT: Overruled. You may answer.
A, See, that ain't a vyes or no answer.

THE COURT: Okay. Then she will rephrase it.

Rephrase.

MS. EGAN:

Q. Well, you were placed under arrest, right?
Al Yes.

Q. And the defendant was placed under arrest?
Al Yes.

Q. Was anybody else placed under arrest?

A No, because there wasn't nobody else

J-139
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there,
MS. EGAN: I have nothing else, Judge.
REDIRECT EXAMINATICN
BY MR. SIMMONDS:
MR. SIMMCNDS:
0. Ma'am, you were arrested that day?
A. Yes.
Q. Do you have any cases pending against you?
A. No.
MR. SIMMONDS: Thank you. MNothing further.
THE COURT: Anything based upon that?
MS. ECAN: No.
THE CCURT: Thank you, ma'am. You may step down.
MR, SIMMONDS: Judge, we have no further
witnesses.,

THE COURT: Okay. At this time, the Defense has

rested. State?

M3, EGAN: Judge, we would have one officer in

rebuttal.
THE COURT: QOkay. Stand there and raise your

right hand.
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ELLIS SMITH
called as a witness on behalf of the People of the State
of Illinois, being first duly sworn, was examined and
testified as follows:

DIRECT EXAMINATION

By MS. EGAN:

THE CLERK: You may be seated.

M5, EGAN:

. Officer Smith, in a loud clear voice,
please state your name, star number and unit of
assignment.

A. My name 1s Officer Ellis Smith. I'm
assigned to the Second District. My star number is
11737.

Q. How long have you been assigned -- and

that's for the Chicago Pclice Department, is that

correct?

A. That's correct.

Q. How long have you been assigned, so0
assigned?

A. I have been with the Chicagc Police seven

years now.

Q. And 1s part of your assignment to patrol

the Ida B. Wells housing complex?
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of 2006,

That's correct.
What type of building is that?
It's a public housing building.

And directing your attention to May 19th

at approximately 7:15 p.m., were you on duty

and working as a Chicago police officer at that time?

A.

0.

partners?

A.

Q.

J

Mohammed.

A,

Q.

Yes, I was.

Were you working alone or with other

With other partners.
Who were your partners?

Alvin Jones, Kenny Ycung and Khalad

Now, were all four of you together?
No,
Qkay.

Who were you with?
I was with Alvin Jones and Kenny Young.
And were you in uniform or plain clothes?
Plain ciothes.

And when you say plain clothes, describe

to the members of the jury what that means.

A.

a Jjacket,

Just everyday clothes. I probably had on

a regular shirt and a pair of jeans.
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Q. And why were you wearing plain clothes on
that day?
A. Our job is to try to fit in and bklend in

with the people in that area.

Q. Pid you have any bulletproof vest on?

A. Yes.

Q. Was tThat on over or under your plain
clothes?

A, Underneath.

Q. And how about your star, your badge, and

your gun?

A. That's usually underneath our clothing
also.

Q. And was it underneath your clothing on
that particular day and time?

AL Yes, they were.

Q. And how about any police radios? Did you

have those with you?

A. Yes.

Q. And were those concealed as well?

A, Yes, they were,

Q. At about 7:15 in the evening, where in the

Ida B. Wells building at 527 East Browning were you and

your two partners?
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1 A. At that time, we were walking toward the
2 rear entrance to the building.
3 Q. And did you enter the building?
4 A Yes, we did.
5 Q. And describe the area that you entered,.
6 A We entered the rear door. There is a
7 small narrow hallway that we had to walk to which we to
8 our left and --
9 Q. Are there any stairs in the hallway?
10 A. Yes, there are,
11 Q. And did you walk down that hallway?
12 A, Yes, we did.
13 Q. And where did you go?
14 A. We walked up the steps.
15 Q. Who was first or were you all walking
16 together? Explain to us how the three of you were
17 walking in that area.
18 A. Well, routinely we have to do —--
19 MR. SIMMONDS: Objection.
20 THE COURT: Okay. Do not testify to what
21 routinely you do. Testify to what you did that day.
22 A, QOkay.
23 THE CQURT: Rephrase.
24 MS. EGAN:
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Q. On May 1%th at 7:15, how were you and your
two partners walking in that hallway?
A. We approached the rear door, and we

entered the building at that time.

Q. Were you behind anyone?

A. Yes, I was.

Q. Who was that?

A, Officer Alvin Jones.

Q. And where was Officer Young?

A, Officer Young was right behind me.

0. And as you went up those stairs, what
happened?

A. We observed two people standing at the top

of the stairwell.

Q. Do you see any of the pecple that you
observed at that time in this courtroom today?

A, Yes.

Q. Would you please point to that person and
describe an article of clothing of their clothing?

A, The gentleman sitting over there in the
shirt and tie.

MS. EGAN: Your Honoxr, may the record reflect the
in-court identification of the defendant?

THE COURT: In court ID will be noted.

WC%\_R]FEQ 1042 PL JOINT F 01238
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MS. EGAN:

Q. You said the defendant was with a woman.
Do you now know that woman's name to be Sandra Barry?

A, Yes.

Q. What did you observe this defendant and
Sandra Barry doing?

A I saw Mr. Carter. He was reaching into a
clear plastic bag and pulled out an item. He was given
some form of USC, money, and at that time, we announced
our cffice.

Q. Who was he given that meney from? Who

gave that money to him?

A, The lady.

0O Was that Sandra Barry?

A, Yes.

0 Were you able to see what denomination

that money was?
A, No.
Q. After Miss Barry gave the defendant the

money and the defendant gave Miss Berry the items, what

happened?

A. At that time we announced our office. We
detained both, Mr. Berry =-- Miss Berry and Mr. Carter at
that time.
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Q.

When ycou say detained, vyou placed this

defendant undexr arrest, 1s that correct?

A,

Q.

No, I didn't. My partner did.

You and your partner were there, buit your

partner physically placed him under arrest?

A,

Q.

A,
Q.
A

Q.

Yes,

Did you place anybody under arrest?
Yes.

Who was that?

Miss Berry.

And afzter you placed her under arrest, did

you do anything?

A,

Q.

A.

Yes.
What?

I retrieved two items from her hand, a

clear plastic bag containing a white powdered substance.

Q.

A,

Q.

Can you describe those items?
Two small zip~lock baggies.,

After you recovered those items from Miss

Berry, what did you do with them?

A.

Q.

I gave them to my partner.
And which partner was that?
Officer Young. I'm sorry. Officer Jones.

I'm showing opposing counsel People's

WC%\_R]T%—A 1044 PL JOINT F 01240
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Exhibit 5A.

Officer, take a look at People's
Exhibit 5A in evidence and tell me 1f you recognize

what's inside of that envelope.

L. Yes,
Q. What is it?
A, It's two rocklike substances, suspect

crack cocaine.

Q. Are those the two substances that you
retrieved from Miss Berry's hand on May 19th?

A, Yes.,

Q. And are they in the same or substantially
the same condition as they were when you last saw them?

A. Well, it's been awhile since I seen them,

but I would assume s0.

Q. Well, are they in substantially the same
condition?

A, Yes.

Q. And when you gave those to your partner,

Officer Jones, ycu and your partners and the defendant
and Miss Berry all went back to the police department
correct?

A. Yes.

0. And it's at that time that the Chicago

WCTA_R;]TﬂE% 1045 PL JOINT F 01241
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Police Department inventory procedures were done at the

station, 1is that correct?

A. That's correct.

0. You didn't personally inventeory the items?
A, No, I didn't.

Q. Did you ever go up to an apartment 506 and

arrest the defendant?

Al No.

Q. Did Officer Jcnes go up to apartment 506
and arrest this defendant?

MR, SIMMONDS: Objection.

THE COURT: Overruled.

A, No.

MS. EGAN:

Q. And how about Officer Young?

A, No.

Q. The arrest of the defendant and Sandra

Barry all took place on the first floor, correct?
A, That's correct.
Q. I'm showing opposing counsel People's
Exhibit 3 in evidence,
Officer, I'm going to show vyou
People's Exhibit 3 in evidence. Can you take a look at

that and tell me i1f you recognize it?
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A. Yes, I do.

Q. What is 1it?

A. That's the stairwell to the first floor,
Q. And is this the stairwell that you walked

up when you first saw the defendant?

A, Yes, 1t is.

Q. Does this picture truly and accurately
show how that hallway and the stairs looked on May 19th
of 20067

A, Yes, it is.

Q. Showing opposing counsel People's 4.
Officer, I'm going to show you People's Exhibit Number 4
in evidence. Can vou take a look at that tell me if you
recognize that?

AL It loocks like the hallway by the rear exit
door.

Q. And what is that hallway? What happened
in that hallway by the rear exit?

A. That's where we had to walk to before we

get to the stairwell.

Q. And did you see anything happen in this
area?

A. No.

0. Showing you People's Exhibit -- does this

WéjﬁngLrsE% 1047 PL JOINT F 01243
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truly and accurately show how the back rear hallway

looked --
A.
Q.
MS5.
THE
MS.
THE

MR.

MR.

Q.

Yes.

-~ at that time?
EGAN: Yc¢ur Honecr, may I have a moment?
COURT: Sure.
EGAN: Judge, I have no further guestions.
COURT: Cross.
SIMMONDS: Thank veou, Judge.

CROSS EXAMINATION
By Mr. Simmonds:

SIMMONDS :

You indicated there were three officers

with you that day?

A.

Q.

present?

day?

A,

the vehicle,

Yes.

And another one as well that wasn't

That's correct.
In the building, is that right?
That's correct.

Do you recall how you guys got there that

Well, we usually -- that day we were in

and we walked toward the building, parked

WCk,jA\_R]ﬁ‘%k 1048 PL JOINT F 01244
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the vehicle.

Q.

vehicle?

L @)

e

=0

L&

right?

Ckay.

How far away did you park that

I don't recall at the present moment.
Could it have been a block away?
I don't recall.
You den't recall?
Neo, 1 don't.
Okay.
HEow far did you walk?
That I don't recall either.

So you walked with two cother officers,

That's correct.

From where you had parked your car, right,

through a certain amount of streets you don't remember?

0.

A,

Well.
Right?

I know it wasn't more than a block, If we

parked away, usually it's no more than a half a block or

a block away.

Q.

Usually, it's more than a half a block,

but you you think maybe it might have been a block?

WC%\T?]TE% 1049 PL JOINT F 01245
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A. At least.
Q. At least?
A. Like I said, I don't recall at the present
moment .
Q. You don't recall. All right.
And the three ¢f you =-- or there was

four of you, right, but three went into the building?
A. Yes.
o. And the four of you walked along there.
THE COURT: Sustained.

You just asked the fourth one didn't
go with him, and then you said the four of ycou walked
along. Rephrase. There is three walking in the
building.

MR, SIMMONDS:
Q. Three walk in the building.

Did the four c¢f you walk together
from the car?

AL No.
Q. All right. I understand now. Thank you,
Judge.

And so you walked at least a block

up to the back entrance of this building, right?

A, That's correct.

WC%-WR]T]S:'% 1050 PL JOINT F 01246
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Q. All right.
And the last -- 1s there artificial
lighting around the back entrance of that building?
A, Yes, there is.
Q. As a matter of fact, there's several light

poles there, 1s that correct?

Al Yes.

Q. It's well 1lit up at night, is that
correct?

A, It's dimly "litted".

Q.- You think it's dimly litted?

A, There's lights out there but, you know,

they are not bright lights.
C. Ckay.
And you entered this building, and

the three of you walked through the back docr, right?

A, That's correct.

Q. One right behind the other, is that right?
A, Yes.

Q. All right.

And you made a quick left and you
went ten feet, 1s that right?
Al Yes.

Q. And then immediately close to the three

WC?A\"RITIS:'& 1051 PL JOINT F 01247
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stairs that go up, that's where you saw Mr. Carter, is
that right?

AL Yes.

Q. Is that right? Okay.

That's where you saw Miss Berry, is

that right?

A. Yes.

Q. And there wag -~ Officer Jones was in
front cf you?

A, Yes, he was.

Q. And then my client and Miss Berry were
past him, is that right?

A. Yes,

Q. How far away was Officer Jones from my
client and Miss Berry?

A, Propbably about three, five feet, maybe.

Q. Three to five feet, right? And you saw

the back of Miss Berry?

A, Yes.

Q. And my client was facing you guys, right?
A I think he was -- he was turned sideways.
Q. But he was facing you?

A, Yes.

So he could see you?

L@

J—1
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can see.

Al
Q.
A.

MS,

Yes.
He could see Officer Jones?
Yes,

EGAN: Objection.

THE COURT: Sustained as to what somebody else

That answer will be stricken.

MR. SIMMONDS:

Q.

But you could see my client clearly, is

that right?

A.

C.

Yes.

And how long did you observe the two of

them tcgether?

minute.

A,

Q.

=]

Fo0O

L

=

MSs.

I don't recall at the present moment,
Was 1t a minute?
It was less than a minute. I know that.
How much less than a minute, sir?
I don't know.
You don't know?
I don't recall at the present moment.
Okay.
aAnd ceould it have been five seconds?

EGAN: Objection. He said it was less than a

THE COURT: Overruled. You can answer.

WCC,&T?II'EQ 1053 PL JOINT F 01249
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MR.

2.

A,

A
Q.
15 seconds?

A,

Q.

SIMMONDS:

Could it have been five seconds?
More than five seconds.

But it was more than five seconds?
That's correct.

Mavybe ten seconds?

It was more than ten seccnds.

More than ten secgonds. Could it have been

I don't recall.
You don't recall at this time. Okay.

And for those, let's say, 17 seconds

you observed Miss Berry hand my client some money,

right?

That's correct.

And he's facing you, right?
That's correct.

All right.

And you saw my client take the

plastic bag from his hand is that right?

A,

Q.

He was holding the bag in his hand.
He took the money from Miss Berry?
That's correct.

Do you recall what he did with it?

WCTA—I-'\’]T"I%:'E 1054 PL JOINT F 01250
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A. I don't recalil.

Q. You den't recall at this time?
A. No.

Q. All right.

But he did take the money and then

take the two items out of the bag, is that right?

A. That's correct,.

Q. And then he handed them toc her, is that
right?

A, That's correct.

Q. That's what must have taken the whole

15 seconds, 1s that right?

A. I don't recall how many seconds it Tock.

Q. Now ycou don't recall.

MS. EGAN: Objection.

MS. FIALKCWSKI: Objection.

THE CCOURT: Sustained as to the form of that
question. Go ahead.

MR. SIMMONDS:

Q. All of this happened while you were
standing there watching the two of them, is that right?

A. Yes, it did.

Q. And he could see ycu clearly?

MS. EGAN: Objection.

WCC,&_R]'I'E% 1055 PL JOINT F 01251
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THE COURT: Sustained as to what -- he cannot

testify to what somebody else can see. Sustained. All

right.

MR. SIMMONDS:

Q. All right after these 15 seconds went by
and you were -- you were what, three, four, five feet

away from them, is that right?
A, About so.
Q. Yeah.
And after all that happened then you

detained him. You arrested him?

A My partner detained him.

Q. But you arrested Miss Berry?
A. That's correct.

Q. Okay.

Did she put up a struggle by the
way, Officer?
A. No, she didn't.
Q. I'm sure. Okay.

Do you recall what she was wearing

that day?
A. No, I do not.
Q. Do you recall what hand she used to hand

him the money?

WC:KR]TE% 1056 PL JOINT F 01252
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else in her
Al
Q.
MS.
THE

answer, It
MR.
THE

ME.

Q.

A,

No, I don't.
You don't recall at this time. OQkay.
Do you recall if she had anything

hand, like a pocketbook?

I do rnot recalil at the present moment.

You do not recall at the present time.
EGAN: Objection to counsel repeating.
COURT: Sustained. One gquestion, one
moves much guicker that way.
SIMMONDS: I apologize, Judge.
COURT: All right.
SIMMONDS:

Who recovered the drugs?

Officer Jones.

Did you recover anything?

Yes.

What did you recover?

I recovered from Sandra Barry two items

that she was holding in her hand that was in a clear

plastic bag.

Q.

them?

Carter.

It wasn't Officer Jones that recovered

No, he recovered some items from Mr.

WCJA'F\;T%% 1057 PL JOINT F 01253
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Q. QOkavy.
Who recovered the money?
A, Cfficer Jones.
MR. SIMMONDS: Judge, I have nothing further.
Thank you.
THE COURT: Any redirect?
MS., EGAN: No.
THE COURT: Thank you. You may step down.
MS. EGAN: We do have one just very quick
rebuttal witness, an officer --
THE COURT: Yes.
MS. EGAN: -~ who previously testified.
ALVIN JONES
called as a witness on behalf of the People of the State
of Illinois, being first duly sworn, was examined and
testified as follows:
DIRECT EXAMINATION
BY M5. EGAN:
THE COURT: QOkay. Officer Jones, you are still
under oath.
A, Yes, sir.
THE COURT: Okay.
MsS. EGAN:

0. COfficer Jones, on May 19th of 2006, you

ol
WCARTER 1058 PL JOINT F 01254
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arrested this defendant, William Carter, is that
correct?

A, Yes,

Q. And was that on the first floor of the Ida
B. Wells housing complex?

A, Yes.

Q. Did you encounter this defendant at all on
that day or that time in apartment 506 of that complex?

A, No.

Q. Did you go into apartment 506 right before
you arrested this defendant?

Al No.

Q. Did you search that apartment right before
you arrested this defendant?

A, No.

MS. EGAN: Nothing else.

MR. SIMMONDS: Judge, I have no guestions.

THE COURT: Okay. Thank you, Cfficer. You may
step down,

A, Thank you.

MS. EGAN: Judge, we would rest in rebuttal.

THE COURT: Okay.

Ladies and gentlemen, we are going

to take a short break. <Closing arguments will be in

WC%\T?]'I'E% 1059 PL JOINT F 01255
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about ten minutes. Please step back.

THE

MS.

MR.

THE

(The feollowing proceedings
were had out of the
hearing of the jury:)

COURT: Counsels, approach.

EGAN: Yes, Judge.

SIMMONDS: Yes, sir.

COURT: You are going to ask the

identification marks be stricken and admitted into

evidence?

MR.

THE

evidence to

MR,

THE

ME.

THE

MR,

THE

conference?

MS.

MR.

THE

SIMMONDS: Yes.

COURT: All right. They didn't ask for their

be admitted.

SIMMONDS: I was going to do it before.
COURT: Okay.

SIMMONDS: We just have the one thing.
COURT: Yeah. A, B and C.

SIMMONDS: It's altogether.

COURT: All right.

Are we ready for the instructions

EGAN: Yes, Judge.
SHIH: Can I use the restroom?

COURT: Sure.

WC%RIFE% 1060 PL JOINT F 01256
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THE COURT: He can stay right here. Stay here,
Mr. Carter. Stand next to your attorney. We are on the
record. This is for the instructions conference.
MR. SIMMONDS: Judge, my cc-counsel's handling
those. Could we just wait?
THE COURT: Okay. We'll wait one moment.
(Whereupon, there was a recess
had in the above-entitled
cause, after which the
following proceedings were had:)
THE COURT: This 1s the issues or the
instructions conference. All parties are present before
the Court in open court and the State is asking for
I.P.I. Number 101 as People's Instruction Number 1. Any
obhjection?
MR. SIMMONDS: No objection.
THE COURT: No objection. That will be admitted.
Number two is I.P.I. 1.02.
Believability of the -- only you are the judges c¢f the
believability of the witnesses any objection.
MR. SIMMONDS: No objection.
THE COURT: Ckay.
MR. SHIH: No objection.

THE COURT; That will be admitted. People's 3 is

WC:KR]T%% 1061 PL JOINT F 01257
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I.P.I. 1.03, opening statements.
MR. SHIHE: No objection.
THE COURT: No objection. That will be admitted.
People's Number four is I.P.I. 1
point 05 concerning notes.

MR. SHIH: No obijection.

THE COURT: No obijection. That will be admitted.
People's five is 2.01.

MR, SHIH: HNo objection.

THE COURT: No objecticns. That will be
admitted.

MS. EGAN: Judge, I didn't say it and I guess I
should say at this time because it will become apparent
through the instructions that we are going to be
proceeding only on the PCS with I on CHA property and
nolleing what I believe is Count 2, which will leave us
with Count 1.

THE COURT: You're nclleing Count 2 now?

MS. EGAN: Yes.

THE COURT: Qkay.

MS. EGAN: I just want to be clear on the Court's
paperwork that's only leaving the PCS with I on CHA
property.

THE COURT: Ckay.

(
t
I_.I

65
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All right. 5o, that would be
instruction number five. There 1is no cbkjection.
Instruction Number six 1is the
charges and the informaticn. Any obkjection?
MR. SHIH: Which number?
THE CCURT: 202, People's 6.
MR. SHIH: N¢ obiection.
THE COURT: No objections. That will be
admitted. People's Exhibit 7 is I.P.I. 203.
MR. SHIH: No objection.
THE COURT: No objection. That will be admitted.
I.P.I. number eight is 2.04, the
fact that the defendant did not testify. Any cbjection?
MR. SHIH: No objection.
THE COURT: No cbjection. That will be admitted.
Number nine is 3.02, circumstantial
evidence. Any objection?
MR, SHIH: No cbjection.
THE COURT: No objection. That will be admitted.
Number ten is 17 point 19. We will
goe through yours in a moment.
MR. SHIH: Okay.
THE COURT: 17 point 19 is the possession with

intent to deliver.

W&KI%T%& 1063 PL JOINT F 01259




Case: 1:17-cv-07241 Document #: 195-43 Filed: 12/13/24 Page 94 of 147 PagelD #:1706

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. SHIH: N¢ objection.

THE COURT: That was number ten.

MR. SHIH: Yes.

THE COURT: No objection. That's admitted.

And 17 point 20 to sustain the
charge of possession with intent to deliver. Any
objection?

MR. SHIH: No objection.
THE COURT: No objection. That will be admitted
as People's Number 11.

Pecple's 12 is 26.01, when you

retire to the the jury rccom. Any objection?

MR. SHIH: No ocobjection.

THE COURT: No obijection. That will be admitted.
Pecople's 13 is the jury form, not guilty.

MR. SHIH: No objection.

THE COURT: No okijection. That will be admitted.

And Pecple's Number 14 will be
guilty. Any objection?

MR. SHIH: No objection.

THE COURT: No objection. That will be admitted.
Defense, vyou have scome?

MR. SHIH: Yes, Judge. I would reguest the

addition of I.P.I. ==
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THE COURT: Let me see that.

MR. SHISH: 310 and 311.

THE COURT: Ckay.

This is -- it is proper for an
attorney or an attorney's investigator to interview or
attempt to interview a witness for the purpose of
learning the testimony the witness will give. However,
the law does not require a witness to speak to an
attorney or an attorney's investigator before
testifying.

MS. EGAN: Judge, we would cobject. I don't think
that's relevant. There was a potential for it since the
investigator did interview witnesses. There was no
impeachment. There was nothing of that sort. This is
irrelevant.

MR. SIMMONDS: Judge, I agree. We thought that
there was going to be some.

THE COURT: This will be withdrawn?

MR. SHIH: Withdrawn. Sorry.

THE COURT: And the only -- the only inference to
an investigator was an individual who gave somebody a
ride to court.

MR. SIMMONDS: Exactly.

THE COURT: So that will be withdrawn.

WC‘X\_RJI'EIQ 1065 PL JOINT F 01261
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MR. SHIH: Okay. There's also 3.11.

THE COURT: Ckay. Just hand it up to me. I'1l
take it from there.

MR. SHIH: Here it is.

TEE COURT: 3.11 is the believability cof a
witness may be challenged --

MR. SHTIH: In terms of prior inconsistent
statements.

THE COURT: State?

MS. EGAN: Judge, the only thing that would apply
to is what the Defense 1s getting teo is Oifificer Jones.
There was cone question with regard to the preliminary
hearing transcript.

MR. SIMMONDS: The cther one 1s on rebuttal.

THE COURT: Ckay. Go ahead.

MS. EGAN: So based on that, Judge, I wculd not
have an objection.

THE COURT: QOkay.

30, this will be Defense Number one,
and 1'll place it in there before I read them, but
there's no objecticn. COkay. Each side gets a copy for
your records.

MS. EGAN: Thank you. You need a clean copy of

that?

WCIA—I%I%% 1066 PL JOINT F 01262
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THE

MS.

THE

ME.

THE

COURT: I got a clean copy.
EGAN: QOkay.

COURT: Okay. Anything else?
SHIH: No.

COURT: All right.

Then let's while we are here then,

3.11 will ke after circumstantial evidence. So it will

go between nine and ten, ckay? Does everybody got that

there?
MR.
THE
MS.
SOrry.
THE
leave it 9A.
MS.
THE
MS.

THE

SHIH: Yes.
COURT: ALl right.

EGAN: Can it ijust be 92 or something? I'm

COURT: I'm going to -~ I'm not going to
It's Defense Number one.

EGAN: Ckay.

COURT: But that's where it will be placed.

EGAN: Okay.

COURT: I'm striking People's Instruction

Number 1 since you did not proffer it. You wrote in

your bottom

there, People's Instruction Number 1. I'll

make that Defense Number one.

MS.

THE

EGAN: Okay.

COURT: It goes after circumstantial
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evidence. Okay. All right. Then let's take ten
minutes and then we'll get started.

MR. SIMMONDS: Thank you.

(Whereupon, there was a recess
had in the above-entitled

cause, after which the
following proceedings were had:)

THE COURT: Both sides ready?

MS., EGAN: Yes.

MR. SIMMONDS: Yes.

THE COURT: Would you approach for a moment,
counsels? We are off the reccrd for a minute.

{A discussion was had off
the record, after which
the following proceedings
were had:)

THE COURT: On the record.

MR. SIMMONDS: Judge, at this time, we are
seeking to remove the identification marks on
Defendant's Exhibit Number 1.

THE COURT: The Defense regquest to admit the
photo array 1A B and C is granted.

MR. SIMMONDS: Judge, I would alsc --

THE COURT: The ID marks will be stricken and

WCJA—F\’_]TE?R 1068 PL JOINT F 01264




Case: 1:17-cv-07241 Document #: 195-43 Filed: 12/13/24 Page 99 of 147 PagelD #:1711

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

it's admitted into evidence.
MR. SIMMONDS: Thank you. Judge, I would like to
publish it to the jury.
TEE COURT: Sure.
MS. EGAN: You mean during your argument?
THE COURT: Oh, sure. Either side can show the
exhibits to the jury during their arguments.
THE SHERIFF: Ail rise for the jury.
{(The fellowing proceedings were had in
the hearing and the presence of the
Jury:)
THE COURT: All right.

The jury is now present. You may be
seated.

Ladies and gentlemen, both sides
have now rested their case. You have heard all of the
evidence in the case that's geing to be presented, but
the trial has not yet ended.

At this time, the attorneys have the
opportunity to make final arguments. First the State
and then tThe Defense and then the State will have a
chance to respond to the Defense argument.

What the lawyers say during these

closing arguments 1s not evidence and should not be
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considered by you as evidence.

After vyou have heard the arguments
the Court will instruct you as to the law that applies
to this case. You will then retire to the jury room and
begin your deliberations.

Does counsel for the State wish to
make an opening?

CLOSING ARGUMENT
BY MS5. FIALKOWSKI:
MS. FIALEOWSKI: Yes, your Honor.

Ladies and gentlemen of the jury,
sometimes the best police work that is done 1is done when
the criminal doesn't know that the police are the
police, and that's exactly what happened on May 19%th,
2006, on the first floor of the Ida B. Wells housing
project at 527 East Browning.

Officer Jones, Officer Smith and
Officer Young went into that building just to
investigate any criminal activity that may be going on
in that building. That's their job. That's what they
do.

But in order to do that job more
effectively, they dress in a way that allows them to

blend in with the surrcundings in that building. And by
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doing that, they are able to better observe what happens
and stop the criminal activity as it happens, and that's
exactly what happened that evening.

We've reached the point in the trial
when you're about to go back into the jury room and
evaluate the evidence and deliberate. And there are
three things you will take back into that jury room with
you.

First, you'll take the evidence,
That's the testimony of all of the witnesses and
including the regular -- the physical evidence, the
narcotics, the pictures. All cof that you'll be able to
evaluate.

You heard Officer Jones testify that
that evening he walked into that building with his
partners, went about ten feet down a hallway, up some
stairs, turned a corner. And when he hit that corner,
he saw the defendant accepting $20 from Sandra Barry and
giving Sandra Barry in exchange for that 520 two items
of cocaine.

You also heard Officer Jones testify
that in his hand, in the defendant's hand was a bag with
additional items in them. He had those items in his

nand, and he had retrieved the twc items that he gave to
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Sandra Barry from that bag just previous to Officer
Jones seeing him exchanging them for the money.

To sustain the charge of possession
with intent to deliver a controlled substance when the
substance containing the controlled substance weighs cne
gram or more but less than 15 grams while in a
residential property owned, operated and managed by a
public housing agency, the State must prove the
following propositions: That's the first paragraph of
the law which is the second thing you'll be taking back
into the deliberation room with you, the law that Judge
Kirby will instruct you on. And you don't have to
memorize it. You'll all get copies of it.

We have three things we must prove
to sustain this charge, to meet the law.

First: That the defendant knowingly
possessed with the intent to deliver a substance
containing cocaine, a controlled substance.

Well, you heard Qfficer Jones
testify and you heard Officer Smith testify that they
saw the plastic baggie with the additional items in the
defendant's hand. He obviously possessed it. It was in

his hand.

Did he have the intent to deliver
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it? Well, he had just delivered two of the items from
that bag to Sandra Barry in exchange for money. He had
the intention to deliver the rest of those items in
exchange for money, but Officer Jones and his partners
interrupted that trade.

Second: That the possession with
intent to deliver took place in a residential property
owned, operated and managed by a public housing agency.
Well, ladies and gentlemen, you heard both, Officer
Jones, Officer Smith and residents of that building
testify that that is a Chicago Housing Authority
building. It's owned by the Chicage Housing Authority.
It's managed by the Chicago Housing Authority, and it
was operating as the Ida B. Wells housing complex on
May 19th.

Third: That the weight o0f the
substance containing the controlled substance was one
gram or more but less than 15 grams.

You heard Mr. Halloran testify that
he received those items. He weighed 1.2 grams of them,
and they were positive for cocaine. More than one gram,

less than 15 grams.
We have met all three of the

conditions that prove the defendant guilty. But there's
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a third thing that you take back besides the facts, the
testimony and the law. There's your common sense. It's
with you. It stays with you. You use it to evaluate
everything that you have heard today.

You can use your common sense when
you evaluate the credible, corrcborated testimony of
Officer Jones and Cfficer Smith, and you can use that
same common sense when you evaluate the testimony of the
Defense witnesses. And we ask that you use all three of
those things, the evidence, the law and your common
sense to evaluate this case and return a verdict of
guilty against the defendant. Thank you.

MR. SIMMONDS: One second, Judge. If I may,
Judge?
THE COURT: Sure.
CLOSING ARGUMENT
BY MR. SIMMONDS:
MR, SIMMONDS: Counsel, ladies and gentlemen.
Folks, don't be fooled. Don't be fooled by what these
police officers said happened that day.

This young man is innocent of these
charges. Don't be fooled. Let's look at what they said
happened that day and whether it's believable or not.

These officers are talking about that three of them got
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together in a car. They drove up to the area, and they
walked a block or so. Mest of them couldn't remember,
and that's something that happened with all of the
police officers. They couldn't remember very well what
happened.

They indicated that they walked
together approximately a block to walk into the back of
that building.

Let me show you these pictures.
You'll recall that Officer Jones, I believe it was, the
first cfficer, looked at these pictures and agreed that
they -- that they were -- that was the area that he
walked into,

Look at these pictures. This is the
door that would be -- referring to Defendant's
Exhibit 1A. This is the door that he would have gone
into. You see the area surrcunding that, all right?
See that? Okay.

Look at B now. This 1s the actual
door where he would -- where they -- where the three of
them would have had to gone into. Take a look at that.
Do you see that door?

Now, look at the third picture.

This is locking ocout from that door to the area they
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would have had to walk through. They're indicating that
they parked at least abocut a block away, correct? So,
they couldn't have parked right here because that's too
close. And look at how large the area is arcund that
back door and look at the lighting. There's a pole
there, all right? Right there, right where they walked.

Well, you know what, folks? Use
your common sense. The problem that these police
officers that night was they couldn't sneaki in there
without somebody sounding the alarm. Do you see that?
Don't be fooled.

This was a raid. That's what they
did. They raided this house. They ran in here. And by
the time that they walked that block or so, these
officers, this one officer indicated that he had worked
there for seven years, all right? That he had -- that
the tenants knew him and that he had been in the area
working there for a long time.

I submit te you, folks, that nobody
standing around in the back here would not have known
that those were pclice officers and would have known
what they were up to. They ran in to raid that
building. And you'll be able to lock at this later on

when you are in the back, when you deliberate.
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So, they indicate that they walked
in there. Now, what do they claim happened after they
walked in? Supposedly, they walked ten feet down the
corridor, and they supposedly see Miss Berry, who you
met, a very nice woman. Did she lock like & drug addict
to you? A very nice woman. She testified, came here,
did her duty, just like you're doing your duty to tell
you the truth about what happened that night. She has
no cases pending against her, okay? You heard her say
that.

But these officers had the temerity
to arrest that woman. Why? Because they needed her.
So, they are indicating that they saw Miss Berry and
that this young man wasg standing past Miss Berry between
her and those three officers. But he was facing her.
They clearly agreed, all of those officers, that he was
facing them. And they claim, one cfficer claims five
seconds. One thousand one, one thousand twoe, one
thousand three, one thousand four, one thousand five.
Lnother officer claims ten seconds. So, one thousand --
I'm sorry 15 seconds. One thousand six, one thousand
seven, one thousand eight, one thousand nine, one
thousand ten, one thousand 11, one thousand 12, one

thousand 13, one thousand 14, and one thousand 15.
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For a1l that length of time, this
young man was supposed to have held a bag of drugs, a
clear plastic bag. He was supposed to have accepted a
$20 bill from that sweet woman who testified here and
was supposed to have then -- and they don't recall what
he did with that money, but with that same hand, he goes
and he takes the two bags, the two smaller bags, and
hands them to her.

Use your common sense. Is that
plausible? Of course not. Any young man living in this
building would have known what was going on and would
have run. A drug dealer would have taken off, run, up
the stairs. The State was kind enocugh to show you the
stairs.

That's not what happened here. Like
I said, they arrested Miss Berry because they needed her
as the buyer, okay? They probably never expected that
woman to have the guts to come in here and tell you the
truth.

None of the officers were there when
Miss Berry —-- they don't remember what hands were used.
Can you imagine that? Three to five feet from them for
15 seconds and you don't recall where their hands are,

police officers, afraid of his safety, not knowing where
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somebody's hands are?

They didn't recall what she was
wearing, even though they had to write up a report about
it. They didn't recall if the woman had a pocket bock
with her or anything else, which she ccould have a gun.
These are trained police officers. They don't recall.

Who recovered everything? Officer
Jones. He recovers the drugs. He recovers the money.
He does all of that. But you know what he does, teo?
He counts those bags. He gees back to the station. He
counts those bags and guess what?

He counts 16 bags. He says, well,
you know what? Somebody sent an extra bag up there to
the lab because the lab told -- the lab tech told you
that he discovered 17.

They are asking you to find this
young man guilty on that kind of evidence? We asked
you, we picked you as jurors because we wanted you to be
fair. &nd I ask you, is that fair? Can you convict
that young man on that type of what, mistake?

What did he say? He made a mistake
with the evidence that he's been charged with having in
contravention of the law.

Let me say scmething else. The
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purpcse of those police officers for being there that
night was to catch people with drugs. So, you're
telling me a police officer with seven years experience
is not gecing to be careful as to how many drugs, how
many little packets of drugs he found?

What did the chemist say? The
amount of the drugs is how they decide what to charge a
perseonn with. So, the amount of drugs is crucial in this
matter, crucial.

You can't tell me that scme police
officer with seven years experience is not going to know
exactly how much drugs. But you know what? There's
something wrong with this case, right? T don't recall
at this time. That's Officer Smith. Well, if he
doesn't recall at this time, how can you find this young
man guilty? It's their burden. It's their case. They
have to prove it to you. I don't recall at this time,.

The chemist was -~- gave ycu some
good information. He told you that when he counted that
there was more drugs in the bag than he supposedly found
the day of the arrest, he told you that he had to fill
out an cofficial discrepancy report. That's how
important that was. It's a major thing. This is not

oh, gee, I made a mistake. This is an important,
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important thing that happened, a major mistake.

How could you —-- how could you find
this young man guilty on a major mistake, a discrepancy
report? He had to tell his -- he had to make a report
out to his own superiors so he didn't get in trouble
about it.

There's another thing he told you.
Right in the building where he works, the unit that does
fingerprints is right there, but the -- but fingerprints
are done when they're ordered, when the police officers,
when they ask for it to be ordéred. They didn't ask
this time.

And do vou recall what Officer Jones
said? He testified he said that he was so careful about
handling those bags. Why did he say that? Because he
didn't want to contaminate them. Why? Because you can
get fingerprints on them.

Nobody here testified, no forensic
officer came in here and testified and teld you that my
client's fingerprints were on those bags; the easiest,
the simplest evidence that could have presented to you.

You're the jury. You're supposed to
find people guilty based upon evidence, and they're not

showing it to you. Don't blame my client for that.
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I'm sorry. Let's talk about our
Defense witnesses now. The Defense witnesses. First
was his mom. I believe her name is Janine.

She testified. She explained to you
that she had -- she doesn't live with him, but that she
supports him. She does the best she can. All of these
people do. They do the best they can. She brings him
meney when she can, every six months, as much as $300
she gives him. It happened the week before he was
arrested.

Okay? What did the other witnesses
tell you? The other witnesses tell you Damica, the lady
in the building that gets by by making people
sandwiches. You heard her testify. She talked about
how she put the food on the oven or on the grill and how
the meat was going and how she was preparing all of
those things and that he was up there and he was talking
to some of the girls there. One of them testified
later. He was there for a few minutes, and then he went
downstairs, I think cone of the witnesses testified, to
get a pop.

She -=- both of those witnesses
indicate that as scon as the food locked like it was

going to be ready or something to that effect, they went
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down looking for him, and they saw him arrested.

And where did they see him arrested?
Cn the fifth floor. They saw him handcuffed and
arrested.

His cousin who lives with him, she
testified that this police officer, Jones, he walked in
there and he looked around, okay? I said before this
was a raid. He was looking around in that building for
somebody to see 1if he can catch somebody. And what
happens when he -- when he goes in there? He can't find
anybody. But when he starts walking out, this young man
walks in, and he grabs him, grabs him by the collar and
takes him outside.

He tells his cousin to stay inside
so she can't see what's going on, but the two other
ladies, they happened to walk down and walk in on him.
They saw him cut there.

S0, folks, what happened there was
that he searched him and he found $115 on him. So, in
this police officer's mind, he was selling. What is
this young man going to be doing with 115 bucks in his
pocket if not selling drugs? Right? He says he's the
cne. This guy must be selling drugs.

Fe takes him downstairs. He sits
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him on that, and then what do they need? Well, they
need the buyer, right? They need to finish off their
little story. And who walks in? Poor Miss Berry, okay?
Rut guess what? There's nobody else arcund. She was
it. They grab her. They handcuffed her. That police
officer who arrested her, that man should be ashamed of
himself, arresting a woman like this just for that.

Now, of course she has no cases pending.

Folks, no matter how many times the
state's attorneys get up here to tell you different
things, it's not true. Don't be fooled. Don't be
fooled. I can understand these police officers, theilr
frustration for not being able to catch people that way.
I can understand their frustration. But you know what?
They caught the wrong kid. He happened to have 115
bucks on him because his mom gave it to him. Don't be
fooled. Don't be focled.

This is not the kind of evidence
that you can == you can -- you can find this young man
guilty. I want you -- I beg you, think about his life.
Think about what this case means to this young man's
life.

Can you convict him on this

evidence? Search your souls. Can you convict him on
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this evidence? We're asking you to please when you
deliberate, do the right thing and return the only fair
verdict, a verdict of not guilty. Thank you.

THE COURT: State?

REBUTTAL ARGUMENT
BY MS. EGAN:

MS. EGAN: Be asks you, can you convict on this
evidence? Absolutely. You can and you should. As he
said, don't be fooled. Don't be fooled.

This defendant was out there that
night doing one thing and one thing only. He was
serving drugs for profit. The only thing he did wrong
is he got caught.

Did they just say that police
officer Jones ought to be ashamed of himself for
arresting Sandra Barry? Are you kidding? Sandra Barry
was a drug buyer. Absolutely he should have arrested
her, and he should have been ashamed of himself if he
didn't. He arrested her because she was committing a
crime, just like he was. He was dealing to her, and she
was buying.

Officer Jones should be ashamed of
himself? This defendant should be ashamed of himself.

He should be ashamed that he walked into a residence
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where people live, where little kids live, and where
good decent families try to raise their families.
That's who should be ashamed in this courtroom.

And, ladies and gentlemen, don't be
fooled. Do you need fingerprints? ©No. This is not a
whodunit. Those police officers saw those drugs. They
saw them in this defendant's hands, and they saw them in
Sandra's hands. And surprise, surprise. They looked
just like the ones that came out of this defendant's
hands right before he served them to her.

You'll see those drugs. You'll be
able to see it for yourself and use the common sense
that my partner talked to you about.

And what about this raid, this
supposed raid that we just heard of? Did anybody hear
anything about a raid coming from this witness stand?
Did anyone hear anything about frustrated police
officers coming from that witness stand? No. I don't
know where that came from, but it didn't come from the
evidence in this case, and my partner talked to you
about that.

It's the evidence in this case that
you'll consider, and it's the law that His Honor will

instruct you on. That's what you consider. And if they
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were planning some big raid, why didn't they bring a ton
of officers in? How come they didn't make arrests of
Valencia in her apartment in 506 if that's where they
say all of this happened? That makes no sense, and
don't be fooled by it.

And Sandra and the defendant
according to them must just be the unluckiest people in
that building. Why of all of the people that those good
hard working police officers could have arrested, why go
for them? Have you heard anything that those officers
had any axe to grind against this defendant or against
Sandra? No,

They walked in on a drug deal. They
were undercover, trying to fit in, because that's how
they do their job, their job of protecting that building
and of ridding it of drug dealers and getting the buyers
out of there. That's the evidence that you heard in
this case.

Members of the jury, like my partiner
said, the best police work can be done when the
criminals don't know that the police are coming.

There's nothing that you have to look into in this case,
that you have to try to figure out. These police

officers were eyewitnesses to a crime. And when they
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saw that crime, they did their job. They placed this
defendant under arrest.

And we're not -- he's saying, did
Sandra look like a drug buyer? Maybe, she does have a
problem., Maybe, she doesn't. It doesn't matter. Sure,
she said she doesn't have a case. She doesn't have a
case pending now.

And the chemist. They attack the
chemist and the weighing and they are saying that
somehow with this big police mistake that somehow
there's a conspiracy.

Well, if the police are going to
make this big conspiracy, why are they going to put less
drugs? Why didn't didn't they put more drugs? If they
have all of these drugs to plant on people, how come
only 17 packets? How about 700 packets? There's
nothing wrong about what the police did? They locked in
that baggie. Those 17 packets were altogether in that
baggie.

No, they didn't take it out and
separate them and count them like the chemist does. And
you know why because Officer Jones told you why. I
don't contaminate my skin, the work area. I put it

altogether. I heat seal it. It goes to that lab where
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it stays heat sealed until that chemist deals with it.

Qfficer Jones knows the chemist is
going to count the drugs. So, what benefit does he have
for lying? And why make 1t less? That makes no sense.

And the weight class? That's just
what the chemist does. He weighs it. If it's a certain
weight, it becomes this class. If it's another weight,
it becomes this class. There's nothing that's improper
about what the chemist did.

The person on trial in this
courtroom isn't Sandra or the police cor the chemist.
It's this defendant sitting right here, and he's here
because of what he did. We're all here because of what
he did. We're asking that you find this defendant
guilty. Yes, it is our burden of proocf. We accept it
without question and without hesitation. And in this

case, we have met it.
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1 THE CCURT: Members of the jury, the evidence
Z and arguments in this case have been completed, and I
3 now will instruct you as to the law.

4 The law that applies to this case is
5 stated in these instructions, and it is your duty to

) follow all of them.

7 You —— excuse me. You must not

8 single out certain instructions and disregard others.
9 When I use the word he in these
10 instructions, I mean a male or female.
11 It is your duty to determine the
12 facts and to determine them only from the evidence in
13 this case.

14 You are to apply the law to the

15 facts and in this way decide the case.

16 Neither sympathy nor prejudice

17 should influence you.

18 You should not be influenced by any
19 person's race, coler, religlion or national ancestry.
20 From time to time, it has been the
21 duty of the Court to rule on the admissibility cof
22 evidence.
23 You should not concern yourselves
24 with the reasons for these rulings.
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You should disregard questions and
exhipits which were withdrawn or to which objections
were sustained.

Any evidence that was received for a
limited purpose should not be considered by you for any
other purpose.

You should disregard testimony and
exhibits which the Court has refused or stricken.

The evidence which you should
consider consists only of the testimony of the
witnesses, the exhibits and stipulations which the Court
has received.

You should consider all of the
evidence in the light of your own observations and

experience in life.

Neither by these instructions nor by
any ruling or remark which I have made do I mean to
indicate any opinion as to the facts or -- I'm sorry --
as to the facts or as to what your verdict should be.

Faithful performance by you ¢f your
duties as jurors is vital to the administration of

Justice.
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Only you are the judges of the
believability of the witnesses and of the weight to be
given to the testimony of each of them.

In considering the testimony cof any
witness, you may take into account his ability and
opportunity to cbserve, his memory, his manner while
testifying, any interest, bias or prejudice he may have
and the reasocnableness of his testimony considered in

the light of all of the evidence in the case.
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Opening statements are made by the
attorneys to acquaint you with the facts they expect to
prove. Closing arguments are made by the attorneys to
discuss the facts and circumstances in the case and
should be confined -~ and should be confined to the
evidence and to reasonable inferences to be drawn from
the evidence.

Neither opening statements nor
closing arguments are evidence and any statement or
argument made by the attorneys which is not based on the

evidence should be disregarded.
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Those of you who took notes during
trial may use your notes to refresh your memory during
jury deliberations. Each juror should rely on his or
her recollection of the evidence. Just because a juror
has taken notes does not necessarily mean that his or
her recollection of the evidence is any better or more
accurate than the reccllection of a juror who did not

take notes.

When you are discharged from further
service in this case, your notes will be collected by
the deputy and destroyed. Throughout that process, your
notes will remain confidential and no cne will be

allowed to see them.
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The defendant is charged with the
offense of possession of a controlled substance with
intent to deliver. The defendant has pleaded not

guilty.
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The charge against the defendant in
this case is contained in a document called the
information. This document is the formal method of
charge the defendant and placing the defendant on trial.

It is not any evidence against the defendant.
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The defendant 1s presumed to be
innocent of the charges against him. This presumption
remains with him throughout every stage of the trial and
during your deliberations on the verdict. And is not
overcome unless from all of the evidence in this case
you are convinced beyond a reascnable doubt that he is

guility.
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The State has the burden of proving
the guilt of the defendant beyond a reasonable doubt,
and this burden remains on the State throughout the
case. The defendant is not required to prove his

innocence.
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The fact that the defendant did not

testify must not be considered by you in anyway in

arriving at your verdict.
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Circumstantial evidence 1is the procf
of facts or circumstances which give rise to a
reasonable inference of other facts which tend to show
the gullt or innccence 9f the defendant.

Circumstantial evidence should be
considered by you tecgether with all of the other

evidence in the case in arriving at your verdict.
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The believability of a witness may
be challenged by evidence that on some former occasion
he made a statement that was not consistent with his
testimony in this case. Evidence of this kind
ordinarily may be considered by you only for the limited
purpose of deciding the weight to be given the testimony
you heard from the witness in this courtroom. However,
you may ccnsider a witness's earlier inconsistent
statement as evidence without this limitation when, one:
The statement was made under cath at a trial or two:

The statement narrates, describes or explains an event
or condition the witness had personal knowledge of and
A: The statement was written or signed by the witness,
or B: The witness acknowledged under oath that he made
the statement, or C: The statement was accurately
recorded by a tape recorder or videctape recording or
similar electronic means of sound recording.

It is for you to determine whether
the witness made the earlier statement and if so what
weight should be given to that statement.

In determining the weight to be
given to an earlier statement you should consider all of

the circumstances under which it was made.
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A perscon commits the possession with
intent to deliver a controlled substance when he
knowingly possesses with intent to deliver a substance
containing & controlled substance, and the substance
containing the controlled substance weighs one gram or
more but less than 15 grams while in a residential
property owned, operated, and managed by a public

housing agency.
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To sustain the charge of possession
with intent to deliver a controlled substance when the
substance containing the controlled substance weighed
one gram or more but less than 15 grams while in a
residential property owned, operated, and managed by a
public housing agency, the State must prove the
following propositions.

First: That the defendant knowingly
possessed with intent to deliver a substance containing
cocaine a controiled substance, and second: That the
possession with intent to deliver took place in a
residential -~ in a residential property owned,
operated, and managed by public housing agency, and
third: That the weight of the substance containing the
controlled substance was one gram or more but less than
15 grams.

If you find from your consideration
of all of the evidence that each one of these
propositions has has been proved beyond a reasonable
doubt, you should find the defendant guilty.

If you find from your consideration
of all of the evidence that anyone of these propositions
has not been proved beyond a reasonable doubt, you

should find the defendant not guilty.
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When you retire to the jury room,
you first will elect one of your members as your
foreperson. He or she will preside during your
deliberations on your verdicts. Your agreement on a
verdict must be unanimous. Your verdicts must be in
writing and signed by all of you, including your
foreperson.,

The defendant 1is charged with the
offense of possession of a controlled substance with
intent to deliver.

You will receive two forms of
verdict. You will be provided with both, a not guilty
and guilty form of verdict. From these two verdict
forms, you should select the one verdict form that
reflects your verdict and sign it as I have stated.

Do not write on the other verdict

form. Sign only one verdict form.
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The verdict forms read:

We, the

jury, find the defendant, William Carter, not guilty of

possession of a controlled substance with intent to

deliver.

WCARTER 1105

PL JOINT F 01301




Case: 1:17-cv-07241 Document #: 195-43 Filed: 12/13/24 Page 136 of 147 PagelD #:1748

10

11

12

i3

14

15

17

18

19

20

21

22

23

24

We, the djury,

find the defendant,

William Carter, guilty of possession of a controlled

substance with intent fTo deliver.
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THE COQURT: At this time, I would ask the
deputies to please stand.

THE CLERK: You and each of you dc solemnly swear
that you will take this jury to a safe and convenient
place provided by the Sheriff of the County of Cook and
there keep them together and permit no person to speak
to them nor speak to them yourselves about this cause
and when they have agreed upon their verdict you will
return them to open court? You do.

THE SHERIFFS: I do.

THE COURT: Okay.

Ladies and gentlemen, I'm going to
ask you to step back into the jury room. Hold on.

What I'm going to do is in a few
minutes, you'll hear a knock on the door. At that time,
my deputy will tender to you the evidence and exhibits
-— I'm sorry.

Will the two alternates please
stand? At this time, would you please step in the back
and get your belongings and step back out?

And going back to the jurors that
will deliberate, you will receive a knock on the docr.
My deputy is going to give you the exhibits and the

evidence.
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In regards to the narcotics, I would
like you to look at those first. You may take them ocut
of the evidence pack. Do not attempt to open them.
When vyou're done observing them and using them, knock on
the door, and my deputy will then remove them, and you
can continue on with your deliberations. Okay? All
right.

The alternates are now present in
the courtroom., T would ask the jury to step back into
the jury room, please.

THE SHERIFF: All rise for the jury.
(The following proceedings
were had out of the
hearing of the jury:)

THE COURT: All right.

Please be seated. The record will
reflect the time is now 5:00. The jury has begun
deliberations. Any motions prior to adjournment?

MR, SIMMONDS: No.

MS. EGAN: No.

THE COURT: Then I wculd ask the two alternate
jurors to step up. I'm going to have you come into the
back. You may be seated and you may bring Mr. Carter

back.
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(Whereupon, there was a recess

had in the above-entitled

cause, after which the

following proceedings were had:)

THE COURT: Back on the record with William

Carter. The instructions are here. There's twe of the
evidence bags, the photos from the State and the photos
from the Defense.

Any obiections on either side to
those going back?

MR, SIMMONDS: No.

M3. EGAN: HNec.

THE COURT: All right.

Then I have informed you how we
handle the drugs with the jury. We will send
everything back. 2and leave your numbers with the
deputy. If there is any questions or when the verdict
comes back, we will call vyecu.

MR. SIMMONDS: Thanks.

THE COURT: All right. You can take him back.
{Whereupcn, there was a recess
had in the above-entitled
cause, after which the

following proceedings were had:)
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THE COURT: William Carter. All right. Are you
ready?
THE SHERIFE: Yes.
THE COURT: What time did they buzz?
THE SHERIFF: 7:45.
THE COURT: OCkay.
{The following proceedings were had in

the hearing and the presence of the

jury:)

THE COURT: Let the record reflect we are in open

court. The jury returned a verdict at 7:25. The jury
is now coming ocut.
(The following proceedings were had in
the hearing and the presence of the
jury:)

THE COURT: All right. All of the jurors are
present. You may be seated. Has the jury reached a
verdict?

THE FOREPERSCN: Yes, your Honor.

THE COURT: Will the foreperson please stand?
Would you please hand that verdict to the deputy? You
may be seated. All right. I'll ask the clerk to read
the deputy I'm sorry read the verdict in open court.

THE CLERK: We, the jury, find the defendant,
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William Carter, guilty of pessession with intent to
deliver,.
THE COURT: Ckay.

The record will reflect the jury has
tendered a verdict., The verdict form is signed by all
12 jurors. Would the Defense like to poll the jury?

MR. SIMMONDS: Yes, Judge.
THE COURT: A1l right,

Ladies and gentlemen, at this time,
the clerk is going to ask you a gquestion. The question
is was this then and is this now your verdict. When
your name 1is read ocut, will you please answer that

question in a loud veice.

THE CLERK:

Q. Marina Cabrera?

A, Yes.

Q. Was this then and is this now your
verdict?

AL Yes.

Q. John Carrigan, was this then and is this

now your verdict?
A. Yes.
Q. Diane Cox, was this then and is this now

your verdict?
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A. Yes.

0. Arlene Dejnowski, was this then and is
this now your verdict?

A. Yes.

Q. - Rosemarie Dimitrov, was this then and is
this now your verdict?

AL Yes.

Q. Joan FElias, was this then and is this now
your verdict?

A Yes.

Q. Kimberly Jones, was this then and is this
now your verdict?

A, Yes.

0. Annelie Liedtke, was this then and is this
now your verdict?

A. Yes.

Q. Henry Muhrer, was this then and is this
now your verdict?

A. Yes.

0. Lawrence Pietrzak, was this then and 1is
this now your verdict?

A. Yes.

Q. Angela Powell, was this then and is this

now your verdict?
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A, Yes.

Q. Ashig Virani, was this then and is this
now your verdict?

A. Yes.

THE COURT: QOkay.

The jury's verdict will be accepted
and spread of record, and judgment cof conviction on the
charge of pcssession with intent to deliver will be
entered.

Ladies and gentlemen of the jury,
this Court wants to thank you for your service as jurors
in this case.

Jury service 1s a great connecting
1ink between the courts and the people and 1s a great
public trust. The process of arriving at a unanimous
decision provides a valuable lesson on how different
minds and divergent viewpoints can be brought together.
As this Court said earlier, a verdict based sclely on
the law and evidence without regard to sympathy, bias or
prejudice is a true verdict and one that brings justice
to each of the parties in this courtroom.

It has given you, I hope, a valuable
insight into the workings of our judicial system., 1

trust that you have had an experience that you will
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always remember as a time in your life when you have
performed one of the highest duties of certain
citizenship.

I will now discharge you from
further service in this case. Please know that your
jury service 1s greatly appreciated. You are now
discharged.

When you step in the back, I'll ask
you to wait a few minutes. I'm going to step back and
tender to you a certificate of jury service. 1I'll also
answer any questions concerning the court system or how
the Court is run or our schedule, but I will not answer
any questions concerning the facts of this case. If you
would step back please, I'll be right with you.

(The follcowing proceedings
were had out of the
hearing of the jury:)
THE COURT: The jury has returned to the jury
room. Any motions at this time?
MS. EGAN: None.
MR. SIMMCNDS: None,
MS. EGAN: I'm sorry, Judge, to revoke bond.
Excuse me. I'm sorry.

MS. FIALKOWSKI: There is a prior Class 1
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delivery and a prior Class 4.

THE COURT: Qkay.

The motion to revoke bond will be
granted. I'll set this down for a P8I and post trial
motion motions. Give me an agreeable date within
30 days. We are now on February lst. March lst will be
the 30th day. Anytime befecre that.

MR. SIMMONDBS: Judge, how long, maybe a month
date then,

THE COURT: All right.

All right. Well, post trial motions
must be filed within 30 days. So I'll give it a date on
February 27th.

MR. SIMMONDS: Okay.

THE COURT: Okay. I'll sign the PSI. By
agreement to February 27th for post trial motion and
sentencing.

MS. EGAN: Judge, we will have an impound order
tomorrow. If your Honor can sign that.

THE COURT: Sure.

MR. SIMMONDS: That was the 27th?

THE COURT: Yes.

MR, SIMMONDS: Thank vyou.

THE COURT: Okay. That's it.
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(A continuance

was taken to 2-27-07
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STATE CF ILLINOIS.
35,

— e

COUNTY OF C O O K

I, PAUL P. MARZANO, CSR, RPR, Official Court
Reporter for the Circuit Court of Cook County, Iliinois
Judicial Circuit of Illinois, do hereby certify that I
reported in shorthand the proceedings had in the
above-entitled cause; that I thereafter caused the
foregoing to be transcribed, which I hereby certify to
be a true and accurate transcript of the report of
proceedings had before the Honorabkle JOHN KIRBY, Judge

of said court.

%Eficzéi Cou(;fﬁgpaf%er,
icense #84-CUT789

Dated this 2nd day

of SEPTEMBER , 2007,
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