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STATE OF ILLINOIS )
) SS:
COUNTY OF C O O K )

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT-CRIMINAL DIVISION

THE PEOPLE OF THE
STATE OF ILLINOIS,

Plaintiff, No. 06 CR 12092
Charge: Possession
Vs of a Controlled

Substance
LIONEL WHITE,

et et ot Tt Nt et et et

Defendant.
REPORT OF PROCEEDINGS HAD at the hearing of the
above-entitled cause, before the Honorable KATHLEEN M. PANTLE,
one of the Judges of said Division, on the 26th day of June,
2006.
PRESENT:

HON. RICHARD A. DEVINE,
STATE'S ATTORNEY OF COOK COUNTY, by
MR. DANIEL O. TIERNAN,
Assistant State's Attorney,
Appeared on behalf of the People;

MR. EDWIN A BURNETTE,

PUBLIC DEFENDER OF COOK COUNTY, by

MS. JESSICA L. BRYAR,

MESSRS. TERENCE F. MacCARTHY and KEVIN J. OCHALLA

Assistant Public Defenders of Cook County,
Appeared on behalf of the Defendant.

**kk*k*

Charles T. Coleman

Official Court Reporter

Circuit Court of Cook County, Illinois
Criminal Division
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THE CLERK: Lionel White, sheet 9.

THE COURT: Okay. Mr. White is here and we do have a
conflicts attorney appointed?

MS. BRYAR: Yes, judge. Mr. Kelly is Mr. White's
attorney. He is out of -- he is out of the office and won't be
back until July 12th. If he can get July 13th, please, here.

THE COURT: Sure. If you have something to say,

Mr. White, why don't you talk to Miss Bryar.

MS. BRYAR: Judge, I have explained to Mr. White that I am
not his attorney, and that he will meet his attorney on the
next court date.

THE COURT: Mr. White, your lawyer unfortunately is out of
town, and, you know, you need to consult with your lawyer
before you make any decisions.

I would point out to you that Count 1 a Class X
felony which means that if you were convicted as charged, that
is 6 to 30 years in the Illinois Department of Corrections. So
you are facing some serious charges here.

THE DEFENDANT: I understand that.

THE COURT: But your lawyer is not here today and
Miss Bryar cannot represent you because of a possible conflict.

So I am going to have to continue your case to
July 13th to give you an opportunity to consult with Mr. Kelly.

THE DEFENDANT: I never knew the offer.

LIONEL WHITE 000335 PL JOINT 036526 2
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THE COURT: I don't know that there is an offer. I don't
know if the State's made an offer.

MS. BRYAR: If I could have one second.

(Brief pause)

MS. BRYAR: Judge, actually Mr. White has indicated to me
that he does wish to enter a plea of guilty. The State has
offered five years on a possession of a controlled substance.
He does wish to enter that plea of guilty.

THE COURT: Okay. I take it there is an amendment to the
charges then?

MR. TIERNAN: One second, judge.

THE COURT: The arrest date is April 24th.

MR. TIERNAN: Judge, the offer that we had made for five
years was conditional on him pleading on June 12th of '06,
which was his arraignment date.

MS. BRYAR: I don't think he spoke to -- I was not here on
that date, and I think they just continued it for Mr. Kelly.

THE COURT: I have that Miss Ribbeck determined that there
was a conflict and asked for a conflicts attorney. I don't
know that it's necessarily the defendant's fault. It's your
offer; you can do what you want with it. But I don't know that
it's necessarily his fault given that the representation was
made to me that somehow there is a conflict here between this

defendant and some other defendants that are represented by the
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PDs assigned to the courtroom. So whatever you want to do,
Mr. Tiernan.
MR. TIERNAN: Can I have one second?
THE COURT: Sure.
(Brief pause)

MR. TIERNAN: We will re-open the offer for today only,
judge.

THE COURT: Okay. Is that you what you want to do,

Mr. White?

THE DEFENDANT: Yes, ma'am.

THE COURT: Okay. Now you understand that as I can -- in
my point of view, you haven't really consulted with an attorney
yet. You can take the offer, if you want to; but, I am not
going to entertain any motions to vacate a guilty plea on the
grounds that you didn't have an opportunity to consult with
your attorney; you understand that?

THE DEFENDANT: Yes, ma'am.

THE COURT: Okay. And what count would we be amending?

MR. TIERNAN: We will amend Count 1, judge.

THE COURT: Okay.

MR. TIERNAN: To 402(c). He is extendible.

THE COURT: Is that your understanding of the agreement,
Mr. White?

THE DEFENDANT: Yes, ma'am.

LIONEL WHITE 000337 PL JOINT 036528 4
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THE COURT: You are charged with the offense of possession
of a controlled substance that alleges that on or about
April 24, 2006, you knowingly and unlawfully possessed less
than 15 grams of heroin. Do you understand what you are
charged with?

THE DEFENDANT: Yes, ma'am.

THE COURT: That's a Class 4 felony. The possible
penalties range from probation. As a condition of probation,
you could be ordered to do up to six months in the Cook County
Jail. ©Under certain circumstances, you could be treated as a
drug addict for purposes of the TASC program.

You could also be sentenced to the Illinois
Department of Corrections for a period of time from 1 to 3
years. Because you have a felony background, that could be
extended from 3 to 6 years. There is a mandatory supervised
release period of one year, and you could be fined up to
$25,000; do you understand the possible penalties?

THE DEFENDANT: Yes, ma'am.

THE COURT: How do you plead to the charge, guilty or not
guilty?

THE DEFENDANT: Guilty.

THE COURT: Beg your pardon?

THE DEFENDANT: Guilty.

THE COURT: When you plead guilty, you give up your right
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to plead not guilty and have a trial. At that trial, the State
would have to call witnesses and prove you guilty beyond a
reasonable doubt before could you be convicted.

Do you understand that when you plead guilty,
you give up your right to plead not guilty and have a trial?

THE DEFENDANT: Yes, ma'am.

THE COURT: You are giving up your right to a trial by
jury. Do you know what a jury trial is?

THE DEFENDANT: Yes, ma'am.

THE COURT: Is this your signature on the jury waiver?

THE DEFENDANT: Yes, ma'am.

THE COURT: When you signed that document, did you intend
to give up your right to a trial by jury?

THE DEFENDANT: Yes, ma'am.

THE COURT: You are giving up your right to confront and
cross-examine the State's witnesses against you; do you
understand that?

THE DEFENDANT: Yes, ma'am.

THE COURT: You are giving up your right to present
witnesses and evidence in your own behalf; do you understand
that?

THE DEFENDANT: Yes.

THE COURT: You are giving up your right to testify, do

you understand that?
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1 THE DEFENDANT: Yes, ma'am.
2 THE COURT: And you are giving up your right not to
3 | testify because if we went to trial and you decided that you
4 | didn't want to testify, that couldn't be held against you; do
5 | you understand that?
6 THE DEFENDANT: Yes.
7 THE COURT: Other than the plea agreement, has anyone
8 | promised you anything or threatened you in any way to get you
9 | to plead guilty?

10 THE DEFENDANT: Him.

o B THE COURT: He threatened you? Okay. Well, I'm not

12 | taking the plea.

13 THE DEFENDANT: Not threaten me. Told me if I to go

14 | trial --

15 MS. BRYAR: Judge, if I could have a second.

16 THE COURT: Sure.

17 (Brief pause)

18 MS. BRYAR: What he is indicating is that Mr. Ochalla at

19 | some point explained punishments to him regarding as charged.
20 THE COURT: Okay.

21 MS. BRYAR: It's my understanding that it's not a pleasant
22 | thought for Mr. White to be thinking about what the possible

23 | punishments are in this case if he was convicted as charged.

24 THE COURT: Okay. Well, drug penalties can be severe,

LIONEL WHITE 000340 PL JOINT 036531 7



Case: 1:17-cv-02877 Document #: 240-47 Filed: 03/31/25 Page 9 of 18 PagelD #:7781

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Mr. White. But you do consider Mr. Ochalla advising you as to
the possible punishments if you were convicted on Count 1 to be
a threat?

THE DEFENDANT: No, ma'am.

THE COURT: Okay. Count 1 is a Class X. 1It's 6 to 30 as
charged right now. Count 2 and Count 3 are Class 1ls. 1It's 4
to 15. And I don't know about your background.

MR. TIERNAN: Just for the record, do you want to hear
what his background is?

THE COURT: Sure.

MR. TIERNAN: His background includes two Class X
felonies, which if he was convicted as charged right now or was
charged, it would be natural life, which I believe is what

Mr. Ochalla conveyed to the defendant.

THE COURT: That's why we needed -- that's what the issue
was.

MR. OCHALLA: Kevin Ochalla from the Public Defender's
office.

THE COURT: That's why we needed a Grade 3 on this.

MR. TIERNAN: Correct.

MR. OCHALLA: Yes, judge. This was a case where the
defendant may be facing natural life charges.

THE COURT: Right.

OTHER SPEAKER A: By our office policies, the attorneys in
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this room are told to get a Grade 3 attorney for this.

I did go over the police reports with Mr. White
and we did talk about what the possible punishments were as
charged.

THE COURT: If you have two Class X felonies in your

background that were separately brought and tried, then, yeah,

if you were convicted on Count 1 here, it would be a natural
life sentence, Mr. White. You understand that?

THE DEFENDANT: Yes, ma'am.

THE COURT: So your attorney is correct in terms of his
advice; do you understand that?

THE DEFENDANT: Yes, ma'am.

THE COURT: Okay. So now do you consider that a threat?

THE DEFENDANT: No, ma'am.

THE COURT: Okay. Other than the plea agreement, has
anyone promised you anything?

THE DEFENDANT: No, ma'am.

THE COURT: Are you pleading guilty of your own free will?

THE DEFENDANT: |[No verbal response].

THE COURT: Do you have any questions?

THE DEFENDANT: I will take the time.

THE COURT: Okay.

THE DEFENDANT: I do want to say this.

THE COURT: Sure.
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THE DEFENDANT: I wasn't -- [unintelligible]. The
officers that did this to me, I was in my house. This is wrong
and I'm scared to take my chances. When they was in my house
beating me, I went to the window to holler out for help and the
police came over and showed the time they say I did this.

They was in my house beating me and I went to
the hospital, your Honor. This is wrong. I am pleading guilty
because I am scared. That's the honest to God truth, your
Honor. I lost my momma, my daddy, my grandma, my auntie. I
lost most of my family during all this time I have done. I
don't have no problem if I done it, I will do the time. But I
am scared. That's why I am taking the time, your Honor.

Police came to my fiancée house and the time I
came in two places at one time, your Honor, people beat me and
put me in the hospital. Told me I was being charged with a
misdemeanor.

THE COURT: Okay. Actually, you know, why don't we pass
the case. If you want to talk to him some more, Miss Bryar, or
if you want to get -- why don't you ask Mr. MacCarthy to come
down and talk to him.

I am not not going to take the plea if he still
wants to persist. Why don't we pass the case so he can talk to
somebody. Go in back, Mr. White. One of the lawyers will be

back to talk to you shortly.
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THE DEFENDANT: Yes, ma'am.
(Whereupon the case was
passed and recalled as
follows:)
THE CLERK: Lionel White.
THE COURT: Mr. White is here and Terence MacCarthy from
the Public Defender's Office is here also.
MR. MacCARTHY: Judge, for the record, Terry MacCarthy,
Assistant Public Defender.
THE COURT: Okay. Now have you had an opportunity to
consult with Mr. White?
MR. MacCARTHY: Yes, your Honor. I have.
THE COURT: He was distraught. We started to take a plea.
The State's offer was five years IDOC. Obviously I'd go along
with that, but he was somewhat distraught during the course of
the plea. That's why I wanted -- I know your office policy is
that given his background if he were to be convicted as charged
to Count 1, it would be a natural life sentence. I know your
office policy wants somebody other than a Grade 2 to consult
with clients. So that's why I ask that you come down.
What would Mr. White like to do with regard to
the offer?
MR. MacCARTHY: Judge, I believe at this time he would

wish to accept the offer.
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