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APPEARANCES

ON BEHALF OF THE LCEVY & LCEVY PLAI NTI FFS:
Scott Rauscher, Esquire

Wally Hil ke, Esquire

Loevy & Loevy

311 North Aberdeen

Third Fl oor

Chi cago, Illinois 60607

Tel ephone No.: (312) 243-5900

E-mail: hil ke@ oevy.com

scott @ oevy.com

(Appeared via Vi deoconference)

ON BEHALF OF THE FLAXMAN PLAI NTI FFS:
Joel Flaxman, Esquire

Ken Fl axman, Esquire

Kennet h Fl axman Law O fices

200 South M chi gan Avenue

Suite 201

Chi cago, Illinois 60604

Tel ephone No.: (312) 427-3200
E-mail . jaf @enl aw. com

(Appeared via Vi deoconference)
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APPEARANCES ( CONTI NUED)

ON BEHALF OF THE DEFENDANT, CALVI N RI DGELL:
Steve Borkan, Esquire

Bor kan & Scahill LTD

20 South Cark Street

Suite 1700

Chi cago, Illinois 60603

Tel ephone No.: (312) 580-1030

E-mai | : sbor kan@or kanscahill.com
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M chael Schal ka, Esquire

Lei nenweber Baroni & Daffada LLC
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Suite 2000

Chi cago, Illinois 60602

Tel ephone No.: (866) 786-3705

E-mail: njs@I esqg.com

(Appeared via videoconference)
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APPEARANCES ( CONTI NUED)

ON BEHALF OF THE G TY OF CH CAGO AND CERTAI N
SUPERVI SORY DEFENDANTS:

Dani el Nol and, Esquire

Burns Nol and LLP

311 South Wacker Drive

Suite 5200

Chicago, Illinois 60606

Tel ephone No.: (312) 982-0090

E-mai | : dnol and@ur nsnol and. com

(Appeared vi a Vi deoconference)

ON BEHALF OF THE DEFENDANT, RONALD WATTS:
Brian Gai ner, Esquire

Johnson & Bel |l Ltd.

33 West Monroe Street

Suite 2700

Chi cago, Illinois 60603

Tel ephone No.: (630) 765-7766

E-mail: gainerb@bltd. com
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APPEARANCES ( CONTI NUED)

ON BEHALF OF THE DEFENDANT, KALLAT MOHAMVED:
Eric Palles, Esquire

Mohan G obl e Scol aro

55 West Monroe

Suite 1600

Chicago, Illinois 60603

Tel ephone No.: (312) 422-9999

E-mai | . epal | es@mohangrobl e. com

(Appeared via Vi deoconference)

ON BEHALF OF THE OFFI CERS REPRESENTED BY HALE & MONI CO
Ant hony Zecchin, Esquire

Hal e & Moni co

53 West Jackson Boul evard

Suite 334

Chicago, Illinois 60604

Tel ephone No.: (312) 870-6933

E-mai | : azecchi n@al enoni co. com

(Appeared via Videoconference)

Al so Present: Lo Ramanujam Paral egal; Chloe Wedren,

Law d erk
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STI PULATI ON

The VI DEO deposition of JEFFREY NOBLE was taken at
KENTUCKI ANA COURT REPORTERS, 730 WEST MAIN STREET, SU TE
101, LOUI SVILLE, KENTUCKY 40202, via videoconference in
which all participants attended remotely, on FRI DAY, the
14TH day of JUNE, 2024 at 10:05 a.m (CT); said VIDEO
deposition was taken pursuant to the ILLINO S Rul es of
Cvil Procedure. The oath in the matter was
adm ni stered renotely as permtted by Illinois Suprene

Court Order No. 30370 which anended G vil Rule 206(h).

It is agreed that FALICITY NUNEZ, being a Notary Public
and Digital Reporter for the State of ILLINOS, may
swear the witness and that the reading and signing of

the conpleted transcript by the witness is not waived.
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PROCEEDI NGS

THE REPORTER. W are now on the record. M
name is Falicity Nunez. |'mthe online video
technician and court reporter today, representing
Kent ucki ana Court Reporters, |located at 730 West
Main Street, Suite 101, Louisville, Kentucky 40202.
Today is the 14th day of June, 2024. The tine is
currently 10:05 a.m Central. W are convened by
vi deoconference to take the deposition of
Jeffrey Noble in the matter of Watts Coordi nated
Pretrial Proceedings, pending in the United States
District Court for the Northern District of Illinois
Eastern Division, Mster Docket Case nunber
19- CV-01717. WII everyone but our w tness please
state your appearance, how you're attending, and the
| ocation you're attending fromstarting with
Plaintiff's counsel ?

MR HLKE WAlly Hlke for the plaintiffs,
represented by Loevy & Loevy.

MR RAUSCHER  Scott Rauscher also for the
plaintiffs, represented by Loevy & Loevy.

MR FLAXMAN: Joel Flaxman for the Fl axman
plaintiffs, attending from Chi cago.

MR ZECCHI N:  Anthony Zecchin from
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Hal e & Monico on behal f of officers represented by
Hale & Monico law firm attendi ng from Chi cago.

MR, PALLES: Eric Palles for Kallat Mhammed,
attending renotely from Chi cago.

MR. BORKAN:. Steve Borkan, on behal f of
Def endant Ridgell, attending renotely from Chi cago.

MR. SCHALKA: M chael Schal ka on behal f of
Def endants Spaargaren and Cadnman. |'m appeari ng
renmotely from Chi cago

THE REPORTER: Perfect. | believe that was
everybody if everybody spoke. kay.

MR NOLAND: Didn't pick on ne. Daniel Noland
for the Gty and the supervisory defendants. And |
just note that | think -- technically, | think you
menti oned the Watts Coordi nated proceedings. |
think this dep is going in the Baker case.

THE REPORTER kay. | have it listed as the
Watts Coordi nated proceedings, but I will just
change that for you guys real quick. GCkay. All
right. Continuing on, M. Noble, will you state your
name for the record?

THE WTNESS: Jeff Nobl e.

THE REPORTER  Perfect. Thank you. And before
we went on the record, all parties agreed to

stipulate that the witness is, in fact, who he says
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he is. Are we still in agreement?

MR H LKE: Yes.

MR, FLAXMAN:  Yes.

MR, NOLAND: Yes.

MR, SCHALKA:  Yes.

THE REPORTER: Al right. Lastly, M. Noble,
wi |l you please do me a favor and raise your right
hand for me? Do you solemly swear or affirmthat
the testinony you' re about to give will be the
truth, the whole truth, and nothing but the truth?

THE WTNESS: | do.

THE REPORTER: Thank you. You nay begin.

DI RECT EXAM NATI ON
BY MR H LKE

Q Al right. Good norning, M. Noble. Can you
hear ne okay?

A | can. Thank you.

Q | know you' ve been deposed many tinmes, so |
won't do the long list of things | mght otherw se do.
You understand you're sworn to tell the truth and the
full truth today, correct?

A Yes.

Q And you'll let me knowif at any time you
don't hear or you don't understand ny question, correct?

A. Yes.
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Q Ckay. M. Noble, what did you do to prepare
for the deposition today?

A | spent sone time going back over ny notes,
reviewing ny reports. | spoke with M. Noland for about
an hour and a half yesterday.

Q O her than your notes and your reports, did
you go back and | ook at any docunents to get ready for
t oday' s deposition?

A The last half of your sentence was broken off.

Q Sure. Oher than your notes and your report,
did you do anything else? Did you |ook at any ot her
docunents to get ready for your deposition today?

A | don't think so.

Q Al right. Wat -- what's in front of you

ri ght now?

A | have a copy of ny report. | have a copy of
my invoice. | have a copy of the spreadsheet, and |
have some handwitten notes | took that -- | -- | nade

yesterday just frommy report.

Q (kay. So your handwritten notes, those are
different than the ten pages of notes that were produced
to us pursuant to subpoena, correct?

A Yes. Those were just notes that, as | was
goi ng through ny report, that -- you know, the different

areas that | tal ked about in ny report, just to remnd
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me of, you know, those things.

Q WII you send those to your |awyer on the next
break so we can | ook at thenf

A Sure.

Q Thanks. And the spreadsheet, is that a --

MR. NOLAND: (bject. Yeah, |'mgoing to
reserve whether or not they're producible, but that
sounds |ike a good plan.

MR HLKE Al right. Yeah. Just let us know
I f you're standing on an objection. Thanks.

BY MR HI LKE

Q Do you -- the spreadsheet, is it printed out,
or do you have it on your conputer?

A | -- | have a printed-out copy. | have it on
my conputer as well, but | printed out a copy.

Q Anyt hi ng open on your conputer other than the
Zoom screen right now?

A Ri ght now, the Zoom screen has taken over ny
computer. | do have, like, ny resume, you know, in the
background in case you ask ne sonethi ng about me that
|'ve forgotten

Q Fair enough. And the docunents in front of
you, are any of them have handwitten notes on themthat
you' ve added to then®

A No. No. Just the handwitten notes, but
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nothing else is handwitten.
Q (kay. M. Noble, what kind of expert are you?
MR. NOLAND: (bject --
THE W TNESS: Police practices.
MR NOLAND: (nhject to the form
BY MR HI LKE
Q Can you answer again? | didn't hear
A Pol i ce practices.
Q (kay. Are there standards that govern police

practices experts?

A | think there's -- there's -- there's
standards certainly of -- in -- in policing as far as
standards governing experts. | mean, you know, those

standards are set by the rules of the -- of the court,

Q By the rules of court, do you just nean the
| egal requirenents for all experts, |ike Dbeing
qualified, having an adequate foundation, that kind of
t hi ng?

A That, and -- and the requirenments of how you
go about conpleting a report. Sure.

Q What are the requirements of how you go about
conpleting a report?

A My understanding of -- of the federal court
requi rements is that, you know, | need to conplete a

report that lists the material | reviewed, that lists ny
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opinions, and that lists the basis for ny opinions.

Q (kay. And you've done all of that in the
report you disclosed in the Baker case, correct?

A Yes.

Q Al the opinions you intend to give in this
case are disclosed in your Baker report, correct?

A Yes.

Q So going back to police practices experts, do
you know ot her police practices experts?

A Yes.

Q Do you know a | ot of then?

A | know -- | know a couple of themclosely, and
| know a lot of themjust fromneeting themin -- in
different situations, but, you know, |'d say a
prof essi onal acquai nt ance.

Q |s there a professional body that police
practices experts belong to or see as authoritative for

their practices?

A No.
MR NOLAND: (hject to the form
BY MR HI LKE

Q So there's no, like, document you could point
to that says these are the standards that govern police
practices experts, correct?

A No.
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Q Al right. But still, you have sone -- in
your work as a police practices expert, do you naintain
a standard to be objective in your analysis?

A | certainly try to do that, yes.

Q And you try to be accurate in your analysis,
right?

A | try to be, yes.

Q Try to present all the information that you
think is relevant to the question you're answering in an
obj ective manner, correct?

A You know, | -- | try to, but, you know, there
are cases like this case where, you know, the anount of
information is alnost overwhelmng. And there's so nuch
information, so | certainly can't put everything into a
report, but I -- | try to provide a basis for ny
opi nions. Yes.

Q Yeah. And even if you can't provide
everything, all the information, when you include the
information, you try to present it neutrally, correct?

A | try to, yes.

Q You're not trying to be biased for your client
or against the defendant -- or against the opposing
party, correct?

A Correct.

Q Are you careful to not m squote work when you
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Wite a report?

A | try not to. That's why | put a |ot of
footnotes in -- into ny report that show where | -- |
got the information from

Q Yeah. And are you careful to not m srepresent
wor k when you wite a report?

A | certainly try not to.

Q Part of what you've done in your report in the
Baker case is you are responding to an expert report
that Jon Shane presented in that case, right?

A Yes.

Q You're also responding to his deposition
testinony, correct?

A Yes.

Q And you in your report sunmarize some things
Jon Shane said and respond to them correct?

A Yes.

Q Now, in your report, you msquoted some things
that Jon Shane said to make him | ook worse, correct?

MR. NOLAND: |'mgoing to object to the form of
that. That's of course inpossible to answer. You're
not telling him--

MR H LKE: Don't make speaki ng objections.
Gve me a break.

MR NOLAND: Don't ask stupid questions, Wlly.

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 19 of 330 PagelD #:1297

Let's just not get off on a bad start. Al right?
Just -- if you say he m squoted something, showit
to him and then you can -- he can correct it. M
goodness.
MR H LKE: Let me ask ny questions, and don't
make speaking objections. | don't want to have this
t oday.
MR NOLAND: | don't either. So let's start
off on the right foot, Wally, and ask proper
questi ons.
BY MR HI LKE
Q M. Noble, can you answer mny question?
A No, | did not -- | did not intentionally --
did not -- to ny know edge, | did not m squote Dr.
Shane.
Q Ckay. Tell me what you did to be careful to
present Dr. Shane's analysis fairly in your report?
MR NOLAND: (bject to the formof the
question. Overly broad.
THE WTNESS: It wasn't ny intent to restate
Dr. Shane's opinions or to present his -- sonehow
present his opinions fairly. Dr. Shane prepared his
own report, and he's set for a deposition. So you
know, his -- his statements are presented through

his report and through his deposition. Wat -- what
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|"ve done in my report is | took issue with some of
the things that Dr. Shane opined on. And so | -- |
woul d say -- you know, | -- | know that in portions
of my report, | made statements of -- that Dr. Shane
may have said this or said sonething else. And then
| -- | gave ny opinion why ny opinion may be
contrary to what Dr. Shane's opinion is.
BY MR HI LKE
Q So when you were quoting Dr. Shane or
summari zing what Dr. Shane wote or said, did you pay
extra attention to make sure you got it correct?
MR, NOLAND: (nbjection. Asked and answered.
THE WTNESS: | don't know that | paid extra
attention. Again, | -- | sawthings in his report,
and | saw statenents he made during his deposition
where he was offering opinions -- or the basis of
hi s opinions where | disagreed.
BY MR HI LKE
Q And when you went over your report to get
ready for this deposition and you | ooked at how you
summari zed what Dr. Shane said, was it your inpression,
yep, that's fair, that's neutral, that's how any
obj ective party would summarize what Dr. Shane was
trying to say?

MR NOLAND: |I'magoing to object to the formin
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that you're changing fromquoting to summari zi ng.

MR H LKE: Don't nmake speaking objections.
Formis fine. You don't get to coach himon what he
shoul d be paying attention to in ny question.

MR. NOLAND: |'mjust asking, are you -- you're
aski ng about sunmaries, not direct quotes. Because
that's certainly --

MR H LKE: \Wat --

MR NOLAND: -- that's what you' ve been talking
about .

MR HLKE Jeff Noble is a practice expert. He
can clarify ny question if it needs it. [It's not
your job to clarify for him And I'd ask you to
stop asking -- making speaking objections.

MR NOLAND: It's your job, though, not to ask
| mproper questions or to try to trick the wtness.

BY MR HI LKE

Q M. Noble, can you answer ny question?

A So when | reviewed ny report yesterday in
preparation for the deposition, | did not, you know,
review ny report in the sense that | was |ooking for Dr.
Shane's statenents to anal yze where | presented his
statenents sonehow fairly. | believe that in drafting
my report, again, | wasn't -- | certainly didn't put al

of his opinions in ny report. That's not the -- the
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purpose of ny report. That's the purpose of his report.
And that's the purpose of his deposition. So again, the
-- the statenents he nade in -- that -- that |'ve cited

inny report were statements that | took issue wth.

Q So you -- in getting ready for this
deposition, did you notice anything at all in your
report that you need to correct?

A No.

Q How | ong did the Chicago Police Departnment
I nvestigate Ronald Watts for corruption?

A It seems to me the initial allegations, |
think, were made in -- in 2004, and he was ultimtely
convicted in 2012 or 2013.

Q During that time period, what kinds -- what
categories of allegations were made about Sergeant
Watts's corruption?

A My -- nmy menory of that is that -- that there
were allegations that he was extorting drug dealers in
order to allow drug dealers to function at the Ida B
Vel I's housing conplex, and that the allegations against
himwere that -- that he was extorting noney and that he
possi bly was stealing noney from stash houses or from
other, you know, residential units or -- or places.

Q |s that all that was alleged against -- is

that the only category of m sconduct alleged agai nst
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Ronal d Watts during those eight years?

A | -- | don't know. There nmay have been ot her
things that -- those -- that's what | recall

Q Did you know -- are you aware of allegations
that Ronald Watts was taking guns frompeople at the Ida
B. Wells conplex?

A | think there was sone allegations that he --
he or Mohamed or both were taking guns, yes.

Q And what about trafficking in drugs at the Ida
B. Wells conplex? Do you recall seeing allegations |ike
t hat ?

A | don't recall

Q Do you recall allegations that he gave drugs
to informants in exchange for infornation?

A No, | don't recall that.

Q Recal | allegations of himplanting drugs on
peopl e who weren't carrying drugs?

A No.

Q Do you recall allegations of himshooting,
| i ke shooting a gun, at people who wouldn't pay himoff?

A There was one allegation that he -- that he
fired a gun at an individual. | believe his |ast nane
was Gadi (phonetic).

Q Do you recall allegations that he had cl ose

relationships with drug dealers at the Ida B. Wlls
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conpl ex?
A | don't recall
Q Ckay. Now is the existence of allegations
i ke we've just discussed, is that inportant to your
opi ni on?
MR NOLAND: (nject to the form
THE WTNESS: | -- | amaware -- you know,
everything's inportant.
BY MR HI LKE
Q Wen was the first integrity check executed

during the corruption investigation against Watts and

ot hers?

A | did not do a analysis of the crimna
Investigation. | know that there were integrity checks
made, but | don't -- | don't know the dates of those.

Q (kay. Do you have any reason to disagree that
the first one woul d' ve been the bribe paynments to Kall at
Mohammed made in |ate 20077

A | don't know.

Q (kay. And how long was it until an integrity
check operation was attenpted agai nst Ronald Watts?

A | don't know.

Q Do you have any reason to disagree that it
wasn't until 20107

A | don't know.
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Q Do you think the CPD did a good job with their
-- and the CPD, the FBI, any agency investigating, did a
good job with their integrity checks in that
I nvestigation?

A | didn't do a review of the crimnal
I nvestigation. | don't know.

Q Ckay. Do you have any opinion on the adequacy
of the eight-year investigation into Ronald Watts
corruption?

MR, NCLAND: Just objection. You nean besides

what's in his report?
MR HLKE: Noland. Cut it out.

BY MR H LKE
Q You can answer.

A Do | have any criticisms of the investigation?
MR HLKE I'msorry. Can | ask the reporter

to read back my question?
THE REPORTER:  Yes. One nonent.

( REPORTER READS BACK REQUESTED QUESTI ON)

THE WTNESS: Again, | did not -- in -- in ny
report, | did a -- | discussed that the
i nvestigation was conducted. | discussed, you know,
some of the steps of the investigation. | did not

conduct an analysis of the crimnal investigation.

| don't have an opinion one way or anot her.
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BY MR H LKE

Q Right. Do you agree that Ronald Watts
corruption has been proven?

A You're breaking up. Did you ask -- did you
say did -- was his corruption proven?

Q Yes.

Yes. He was convicted, crimnally convicted.

Q \WWhat about Kal | at Mohanmmed?
A Yes, he was crimnally convicted.
Q Al right. Do you have any opinion on whet her

ei ght years was too long for the investigation of Ronald
Watts' corruption to take place?

A | don't have an opi nion.

Q Ckay. Who is Jon Burge?

A Jon Burge was a commander with the Chicago
Police Department in the '70s, early '80s.

Q Did Jon Burge torture people to get themto
confess to crimes?

MR NOLAND: So |'mgoing to object to that
based on just so far renmoved fromthe possibility of
rel evance into this case, that it's harassing. And
| think we should call Judge Finnegan if you're
going to pursue this line of questioning.

MR HLKE Let's call Judge Finnegan. Go

ahead.
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MR, NOLAND: Ckay.
THE REPORTER. Would you like ne to go off the
record?
MR HLKE Let's do it on the record.
THE REPORTER.  On the record.
MR NCLAND: On the record. Yeah. And before
we call her, Wally, what's your basis for asking
that question?
MR HLKE If Noble is a police practices
expert giving an opinion on the integrity of the
city police department's disciplinary systens, it's
addressed in Jon Shane's report. It'sin-- it's
part of his expert opinion. |'mnot going to spend
along time onit, but I think it's pretty silly
that | wouldn't get to ask himabout what he knows
about refornms and major events in Chicago policing.
Jon Burge is not a marginal figure in Chicago's
police history.
BY MR H LKE

Q Al so, by the way, M. Noble, you referenced
opi nions you did in cases where Jon Burge was a
def endant, right? Those are sone of the CRs you
reviewed in going over your big list of Chicago CRs?

A They may have been. | -- | would have to | ook

at that l[ist of CRs to see whether | recall that those
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wer e Burge cases or not.

MR HLKE Yeah. Al right. You're calling
the judge, Dan?

MR. NCOLAND: Yeah. You proceeded to ask nore
questions, so | didn't knowif you wanted to do it
or not. So one second.

MR HLKE Yeah. | don't need to.

THE CLERK: Can | hel p you?

MR NOLAND: Yeah. H, Scott. This is Dan
Nol and, and I'mon a deposition in the Ben Baker
case of the defense expert, Jeff Noble, and we had a
di spute that we wanted to raise with Judge Finnegan.

THE CLERK: Ckay. Well, she's not in her
chanbers at the moment, M. Noland. So is there a
number | can have her call you back? And are you
able to put her on speakerphone if she's able to
call you back?

MR. NOLAND: | believe so. Can everybody on
the call hear Scott White and ny conversation?

MR HI LKE: Yes.

MR, PALLES. Yes.

MR ZECCHI N:  Yes.

MR. NOLAND: So, Scott, | think the answer to
that is yes.

THE CLERK: (Okay. You said it's the deposition
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of Ben Baker?

MR NOLAND: It's a deposition in the Ben Baker
case of Jeff Noble, the City's Mnell expert.

THE CLERK: Jeff NOB-L-E?

MR. NCLAND: Correct.

THE CLERK: The CGity's Mnell expert?

MR NOLAND: Correct.

THE CLERK: Ckay. |It's in the Baker case. |Is
there any way you can give me just a brief, you
know, summary of what the issue is?

MR NOLAND: It's relating to Jon Burge.

MR HLKE: And thisis -- 1 don't knowif you
can hear me. This is Plaintiff's Counsel. The
def ense expert has been an expert in cases in the
past, | believe, where Jon Burge was a defendant.

So I'd Iike to ask himabout his past opinions about
the sane city's disciplinary practices.

THE CLERK:  Well, | nean, would it be correct
for ne torelay that it's just relating to Jon Burge
cases?

MR NOLAND: Correct.

THE CLERK: Plaintiff's Counsel ?

MR H LKE: Say, like, the scope of question -
- the scope of questioning.

THE CLERK: | can't give her, you know, a |ong,
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drawn- out expl anati on.

MR. HI LKE: Yeah.

THE CLERK: |I'ma third party here. So just do
me a favor and give nme sonething that | can give her
one sentence.

MR HI LKE: Yeah. \Wether | can ask hi m about
his past opinions and -- his past opinions about
Chi cago and Jon Bur ge.

THE CLERK: Jon Burge's past opinions about
Chi cago?

MR, HI LKE: Yeah. Yes.

THE CLERK: M. Nol and?

MR PALLES: No. Jeff Noble's opinions about
Jon Burge.

THE CLERK: Ch, Nobl e's opinions about Jon
Bur ge?

MR. HI LKE: Yes.

MR. NOLAND: Yes. Dan Nol and, yes.

THE CLERK: It's about Jon Burge. GCkay. And
what nunber can | have her call you back at if she's
avai | abl e?

MR. NOLAND: (630) 664-1 --

THE CLERK: 6 -- M. Noland, 630-664, uh-huh.

MR. NOLAND: 1837.

THE CLERK: 18377
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MR. NOLAND: Yes.

THE CLERK: (Okay. Again, | -- she's not in the
office right now |'Il try to contact her and see
i f she can reach out to you right now. Ben Baker
case, deposition of Jeff Noble, Cty's Mnell expert
regarding M. Noble's opinion about Jon Burge. |'Il
call her right now, Counsel. Thank you.

MR. NOLAND: Thanks, Scott. Bye.

THE CLERK:  Bye.

BY MR H LKE

Q M. Noble, we can agree that Jon Burge

tortured people to get themto confess, right?

MR PALLES. Wit a mnute. Let -- hold on.

MR. NOLAND: Hold on a mnute.

MR HLKE Let himhear it, Eric.

MR PALLES: It's conpletely -- that's
conpletely unfair under the circunstances. Wy
don't you nove on to a different subject and you
coul d I ook back to Jon Burge in the next half hour
or so, when -- if and when we hear from Judge
Finnegan? | believe that would be the appropriate
way to proceed.

MR, H LKE: No.

THE REPORTER: M. Palles, is that you

speaki ng?
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MR PALLES: I'msorry. |It's Eric Palles.
Yeah.

THE REPORTER  Thank you.

MR HLKE No, the -- | don't think that Dan
has given any basis for himnot to answer. The
proper nove under the rules, if he thinks that
question is so harassing that it can't be answered,
Is he has to suspend the deposition and seek a
protective order. That's what the rules say. |Is
t hat what you want to do now?

MR. NOLAND: Wally --

MR PALLES: On, please, you're waiting for a
call from-- you're waiting for a call from Judge
Finnegan. You're not in any way authorized to
suspend -- you know, to suspend the deposition while
we're awaiting a call would be absolutely
ridiculous, and there's no requirenent that he do
that in order to preserve the objection.

MR HLKE R ght. He can nmake the objection
and Jeff Noble can answer ny questions. Dan, what's
your basis for instructing himnot to answer w thout
seeking a protective order?

MR. NOLAND: |'ve stated ny basis, and that's
why I"'m-- that's why we're calling, Wally. Scott,

do you want to chime in here? Mybe Wally hasn't
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dealt with this type of situation before.

MR. H LKE: Dan, why don't you instruct himnot
to answer? He can follow your inproper
instructions, and we'll nove on.

MR NOLAND: |'mnot instructing himnot to
answer. I'm-- I've called the judge and |'m
waiting for ruling. And so if she says that these
questions are fair game, then he's going to answer
the questions. But that's the whole point of this is
howit's done, calling a judge, and why we called
the judge. So for you, after calling the judge,
while we're waiting for the judge's -- judge to cal
back is in violation of the rules actually.

MR H LKE: Wiich rule? Nane nme the rule.

Wi ch rule does it violate?

MR NOLAND: It's the protective order rule.
It's the rules of practice.

MR HLKE That's not a rule. You're just
making it up.

BY MR HI LKE
Q M. Noble, are you --

MR NOLAND: I'mnot -- you -- hold on. |'m
not making it up.

MR HLKE No. Stop. | could ask questions.

MR NOLAND: 1'd like to hear from your
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partner. |'d like to hear fromyour --
BY MR HI LKE
Q M. Noble, are you going to refuse to answer
any questions about Jon Burge right now?
MR. NCOLAND: Pendi ng Judge Finnegan's call back
and ruling on our call and oral motion, which wll
be an oral notion for protective order once | have
the opportunity to speak with her, then we shoul d
move on. You shoul d ask other questions and circle
back to this issue, unless you're saying that this
Is the last issue you're covering.
MR HLKE Stop this. That's too nuch.
MR. NOLAND: Unless you're saying this is the
| ast issue you're covering today, that's the way
it's routinely done in the practice of lawin the
Gty of Chicago.
BY MR HI LKE

Q M. Noble, are you going to refuse to answer
any of ny questions about Jon Burge until Dan Nol and
says you can?

MR. NOLAND: That -- so I'mgoing to object to
t hat .

MR H LKE But let himanswer, for God' s sake.

MR. NOLAND: Yeah. That was a conpletely

argunentative statement. |t's not Dan Nol and says
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you can't. It's that he has heard that we've tried
to call the judge.

MR HLKE: No. Youre --

MR. NOLAND: The judge will be calling us back.

MR HLKE -- averting talk. You're cheating.
G ve hima chance.

MR NOLAND: You're just --

MR HLKE Gve hima chance. Gve hima
chance. Let's nove on

MR, NCOLAND: And ask it a proper way.

MR. H LKE: Fine.

BY MR HI LKE
Q M. Noble, can we agree that Jon Burge
tortured people?

MR NCLAND: (nbjection. Based upon the cal
and the discussion we just had into -- to Judge
Finnegan that we're waiting to hear from which we
wi I | be raising and requesting a protective order.
And | think she's calling back right now.

MR H LKE kay.

MR NOLAND: Dan Nol and.

THE COURT: This is Judge Finnegan.

MR NOLAND: Hi, Judge. Thank you for calling
on such short notice. | have you on the

speaker phone during a deposition in the Baker case
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of the City's Mnell expert, Jeff Noble. And do you
-- | could start speaki ng now and expl ai ni ng why |
suggested that we call you or | don't know if you
need to have -- hear fromthe other parties before
we begin.

MR RAUSCHER  Should we nention really -- I'm
sorry to cut in. The -- we're -- | think the court
reporter's still going. | wanted to at |east
mention -

THE COURT: Taking down --

MR RAUSCHER: -- that before everyone
conti nued tal ki ng.

THE COURT: Onh, sorry. W were tal king over
each other. M question is, is the court reporter
t aki ng down what is being said?

THE REPORTER  Yes, | am

THE COURT: Ckay. Then | would be -- | don't
know what M. Rauscher just said. Could he please
repeat what he said?

MR RAUSCHER: That's what | was asking. |

apol ogi ze, Judge. |'mnot even taking this dep. |
wanted to nake sure that we -- that you knew t hat
this was -- the court reporter was still going.

MR HLKE: Yeah. This is Wally H ke for the
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Loevy & Loevy plaintiffs. [I'mtaking this
deposi ti on.

THE COURT: Does anyone oppose the parties --
it's -- telling me what the dispute is? And then |
w Il respond as | see appropriate, but it should be
t aken down by the court reporter, of course.

MR. NCLAND: No.

MR, PALLES: FEric Palles. No, Your Honor.

THE COURT: kay. Al right, go ahead,

M. Nol and.

MR. NOLAND: Judge, this case involves
al | egati ons agai nst Ronald Watts and nenbers of his
tactical teamin the 2000s, that they were allegedly
shaki ng down drug deal ers, planting evidence,
fram ng people. And the relevant tinme frane that
the plaintiff's expert has used for |ooking at the
Monel | dataset is 1999 to 2011, which we think is
overly broad. However, the plaintiff's counsel is
now aski ng M. Nobl e about whether he believes
Jon Burge tortured people, which woul d' ve been back
inthe '70s and '80s. | objected to the question
and, rather than direct himnot to answer, |
suggested a phone call to the Court so that |I could
ask for a protective order on the subject, which is

why | am-- we are calling you for a ruling. It's
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our position that is -- it is irrelevant and
di sproportional to the needs of this case to inject
Jon Burge allegations into the case. There are --
there's pending litigation involving allegations,
I ncl udi ng being handl ed by the Loevy firm relating
to allegations that Jon Burge and those under his
command at Area 2 committed acts of torture. The
plaintiff's counsel, you know -- and so those are
bei ng separately litigated to M. Noble -- | think
the plaintiff's counsel's rationale is that M.
Nobl e has been retained in the past by the city on
cases relating to allegations agai nst Jon Burge,
either directly or as a cormander. And he -- M.
Nobl e is an expert in the case I'm handling right
now on behal f of the city called Janmes G bson that
Is pending. And so it is our position that the Jon
Burge allegations are so far afield of this case to
be di sproportional. And so that's why we are asking
the Court to enter a protective order to bar
questions with respect to Jon Burge.

THE COURT: Right. [1'll hear fromPlaintiff's
Counsel now.

MR H LKE: So, Your Honor, M. Noble disclosed
areport in his -- this case and one of his opinions

is that the City of Chicago's disciplinary processes
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are reasonabl e and have been reasonable for a | ong
tine. He says that the discipline systemwas
reasonabl e in 2007 when | PRA was created, but he

al so says it was reasonabl e back when the Ofice of
Prof essi onal Standards was created, which goes all
the way back to the 1970s. Jon -- Jeff Noble, his
opinion is that the disciplinary system goi ng back
for along tine, forever, has been reasonabl e,
including at tines when Jon Burge was torturing
people. So I'mnot going to spend a |lot of tinme on
this, it's not a big part of ny exam but what |
woul d note is that the judge in this case can nmake a
decision at trial about what's relevant, what should
go in and what should go -- not, but the idea that
deposition testinony, it should be cabined in that
way, especially when Jeff Noble, if | understand
correctly, although I wasn't able to ask nore

questi ons about the foundation, has previously
defended the city and reviewed its policies froma
time when Jon Burge was a defendant in cases, |
think it's relevant to understandi ng what Jeff Noble
t hi nks about the quality and integrity of the Gty
of Chicago's disciplinary system which is directly
at issue for the Monell clainms in our case.

THE COURT: Right. M. Noland, anything nore
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you want to say?

MR. NOLAND: Just very briefly. OPS was the
unit of the Chicago Police Departnent involved. It
still existed between 1999 and | think it was 2007,
which is why OPS is addressed, which falls within
the time frame that M. -- Dr. Shane was | ooking at.
And then in 2007, it becane IPRA. So the notion
that OPS and investigations related to Jon Burge
back in the '70s and '80s are relevant is not
supported by Counsel's assertion. That's all | have
to add. Thank you.

THE COURT: Al right. | amgoing to allow the
questioning, but very limted. M concern would be
that, given that there's other litigation that the
Loevy firmis handling, that does involve Burge. It
woul dn't be fair to ask M. Noble questions about
that in this case and it does seemfar field, but |
t hi nk Counsel has nmade at |east one argunent for why
he needs to, on a very limted basis, ask some
questions on this topic. And | do agree, to the
extent Defendants have an argunment that it's
I nadm ssi bl e, that woul d be deci ded by Judge
Val derrama and not by ne, but | don't want any
| awyer to use this case as an opportunity to try and

exam ne an expert on another case. And nmaybe when
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t hat expert, you know, isn't prepared, hasn't
reviewed all the relevant docunents that maybe are
more germane in the other litigation. So | think
the questions should be very limted. Let me ask if
Plaintiff's Counsel has anything nore you want to
ask or say, and then I'I|l ask the sane question of
Def ense Counsel .

MR H LKE: Your Honor, we agree with that.
There'll be a fewmnutes. W're not going to ask
about G bson.

THE COURT: Al right. M. Noland, anything
mor e?

MR NOLAND: No. | appreciate it, Judge. Now,
Judge, would it -- do you think it would make sense,
it may, for you to attend this couple mnutes of the
deposi tion?

THE COURT: Al right. | wll stay on the
l'ine.

MR. NCLAND: Thank you, Your Honor.

BY MR H LKE:
Q So, M. Noble, we can agree that Jon Burge
tortured people, correct?

MR, NOLAND: bject to the formof the
question. Go ahead, M. Noble.

THE WTNESS: | haven't |ooked at any Jon Burge
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material in many, many years. The only Burge case
off the top of ny head | recall is probably -- | did
that case probably 20 years ago, so | don't know
whet her Jon Burge -- | just -- | don't have a nmenory
-- | know I've done other cases involving Jon Burge,
but it's probably been nore than ten years. | don't
have a menory of the facts of the Jon Burge cases.
BY MR HI LKE
Q Sure. You listed about -- | want to say
around 15 cases where you're saying, "I've reviewed nmany
I nvestigations in other cases and | found that the
I nvestigations were reasonable.” Is -- or did any of

t hose involve Jon Burge as a defendant?

A So | -- 1 have that paragraph, Paragraph 20 on
Page 14 of ny report, in front of ne.

Q  Unh-huh

A | -- you know, Hobley is not included in
those. | -- there may be a Burge case in there, but |
don't recall. It -- it -- it seems to me that nost of

t hose cases were well after Burge and did not involve
Bur ge.

Q And so you have no menory of the cases you
have where you have | ooked at evidence of Burge of
whet her there was any indication that he commtted

torture or not: is that correct?
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A Yeah. Again, | haven't |ooked at any Burge
material probably for at |least ten years, if not |onger.

Q Ckay. And we can agree that torturing people
to get themto confess is about the nost horrible thing
that a police officer could do, correct?

A Well, | nean, you know, |I've -- |'ve had cases
where police officers have nurdered people. So you
know, | mean, tortureis a-- is acrime, it's an
outrageous crine, and | absolutely agree that, you know,
any police officer who tortures someone for informtion
shoul d be crimnally prosecuted and shoul d no | onger be
a police officer.

Q | think you've testified to this in previous
depositions and trials, but you've been retained by the
Gty of Chicago many tines, correct?

A Yes.

MR NOLAND: Could | just -- M. Hlke, are we
done with Jon Burge? If so, we could -- we -- |
real |y appreciate Judge Finnegan staying on the line

for that, but it seems like it mght be over.

MR HLKE |'ve got one nore question to tie
it up. It should be just a mnute, but I -- you
know, | -- let me get to the point that | ask the

| ast question. O you can just trust me that it's

one nore question and invite the judge to return to
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her busi ness.

MR NOLAND: If it's one nore question, | would
ask that the judge stay on the line so the question
can be asked.

MR HLKE: Sure. Good.

BY MR HI LKE

Q Ckay. And in those previous cases where you
were retained by the city, you' ve never concluded that
any officer msconduct was the city's fault, correct?

MR. NOLAND: (bject to the form You may

answer .
THE WTNESS: ['ve -- |'ve certainly concl uded

that officers engaged in msconduct in -- in

different cases. |'ve never concluded that the city

had a custom pattern practice of failing to conduct
disciplinary investigations or -- or reasonably
disciplined its officers. That's correct.
BY MR H LKE
Q Have you ever concluded that the city did
anything wong that contributed to an officer's
m sconduct ?
MR. NOLAND: (bject to the form You may
answer .
THE WTNESS: Not that the city has done

somet hing wong. No, | have not.
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BY MR H LKE

Q And you understand I'mreferring to the Gty
of Chicago, correct?

A Yes.

Q And so in the cases -- the case or cases where
Burge was a defendant where you gave opinions, you've
never concluded that anything the city did was the cause
of Burge's m sconduct, correct?

A Again, the only case | recall at this nonent
that involved Burge was the Hobley case. | wote that
report probably 20 years ago. And | -- | -- | don't
recall all of nmy opinions in that case. It's just been
too | ong.

Q You think it's possible that you did say the
city did something wong that contributed to Burge's
m sconduct, but you don't remenber it?

MR. NOLAND: (bject to the form

THE WTNESS: |'msaying | don't -- | don't
remember. | don't think so, but | don't renenber.
|'d have to go back and | ook at those reports.

MR HLKE Ckay. |I'mgoing to nove on to
anot her topic.

MR NOLAND: Thank you.

THE COURT: |'mgoing to hang up.

MR. NOLAND: Thank you.

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 46 of 330 PagelD #:1324

MR HLKE Al right.
BY MR HI LKE
Q Al'l right. You also were retained by the city
In cases involving street files, correct?
A Yes.
Q What's a street file?
A A street fileis --

MR NOLAND: Wally, you got to be kidding ne.
|'"m-- you -- what does street files have to do with
this case?

MR H LKE Let the judge sort it out or
guess if you want to -- like, I'm-- it's about the
history of Chicago's police reform

MR NOLAND: 1'd like to call her back.

MR H LKE: You kidding?

MR. NOLAND: No, I'mnot kidding. W're
calling her again.

MR HLKE It's outrageous. Just for the
record, if you're going to call her on the record,

want the tine back at the end of this deposition.

MR, PALLES: | would suggest -- it's Palles. |
woul d suggest that now may be the tine to end this
deposi tion.

MR NOLAND: | -- go ahead. o ahead.

object to this. It's -- to bring in the history of
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m sconduct, | just can't believe that's what your
plan is. The Loevy firmseens to be using this
deposition as a vehicle to advance ot her cases.

MR HLKE Gve ne a break.

MR. NOLAND: Because those allegations are nade
by the -- your firmin other cases, they're pending,
and that M. Noble has been retained, | think. And |
know in the past. So to raise it here is so far
afield, especially comng after Jon Burge. So I'm
going to ask for a standing objection and hopeful |y
this will be extremely limted.

MR HI LKE: Thanks.

BY MR H LKE
Q What's a street file?
A A street file --

MR NOLAND: (njection --

THE WTNESS: A street fileis afile that's
mai nt ai ned by a detective who's working an
I nvestigation, and these will be the -- the reports
that that detective would have that he would
maintain in his office, at his desk, on his person,
while they're working investigation, the --
general ly be copies of reports that are actually
filed wthin records.

BY MR H LKE
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Q And you're aware that street files were used
to hide alternate suspects from-- suspects in crimna
I nvestigations, correct?

MR NOLAND: (hject to the form Contrary to
the record. You may answer.
THE WTNESS: It -- it's been -- it's been

several years since | wote a report on street

files. | haven't reviewed those reports. |'m not
prepared to discuss those reports. | don't recall
BY MR H LKE
Q |f true, we agree that that's another horrible

thing for a police officer to do, to hide evidence of
alternate suspects in a crimnal investigation, correct?
A If -- it -- it depends on, you know, if the
of ficer knew that -- what the information was that -- it
certainly would be inappropriate if it was Brady
material, if it was excul patory, then it certainly
shoul d be provided to the defense.
Q I n any case, when you' ve exam ned the issue in
t he past, you' ve concluded that the city didn't do
anyt hing wong that woul d' ve caused w thhol di ng of
evi dence from anybody, correct?
MR NOLAND: (nhject to the form
THE WTNESS: | know that |'ve witten a couple

reports that involve street files. | don't recal
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the details of those reports. It's been too |ong.
BY MR HI LKE
Q Do you think it's possible you said the city
did sonething wong in one of those reports?
MR NOLAND: (nhject to the form
THE WTNESS: It's been too long. | don't
recall what is in those reports.
BY MR HI LKE
Q Ckay. Al right. One of your opinions in
this case is that there was not a system c code of
silence in place from1999 to 2011, right?
A | don't believe that | wote an opinion on
code of silence in this report.
Q Ckay. Do you have an opinion on whether the
CPD exhibited a code of silence during that time frane?
A It's not one of the opinions that's listed in
my report.
Q Ckay. You wouldn't give any testinony denying
that the CPD had a system c code of silence in 1999 to
2011 in this case, correct?

MR. NOLAND: (bject to the form

THE WTNESS: You know, | -- | -- 1 don't know
what |'mgoing to be asked at trial. | nean, and if
' masked a question, |I'm-- you know, I"'mgoing to

respond to it, you know? So | don't know whether --
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| -- 1 -- 1 don'"t know.
BY MR H LKE:

Q You haven't disclosed any opinions at this
poi nt about the existence of a code of silence in the
Chicago Police Departnent from 1999 to 2011, correct?

A That's correct.

Q You are aware that Ronald Watts, and the
officers he supervised, wongfully convicted al most 200
peopl e?

MR. NOLAND: nject to the form
THE WTNESS: | -- | -- | amaware that 200
peopl e's conviction -- you know, approximtely 200
peopl e's convictions were vacated, yes.
BY MR HI LKE:

Q And a bunch of themgot certificates of
I nnocence afterwards, correct?

A | don't know.

Q Are you aware of any instance in your
know edge of -- as a police practices expert where so
many people were wongfully convicted by a single
sergeant and the officers he supervised?

MR. NOLAND: nject to the formof the

questi on.
THE WTNESS: So | -- | don't know that they
were wongfully convicted. | don't know what the
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basis of the court's reasoning is -- was to vacate

the convictions. | don't know the basis for
findings of innocence if they -- if those things
occurred. None of those -- | didn't read any

depositions regarding those facts or see any -- any

facts that were provided to me in this case

regarding that. So | just don't -- | don't know.
BY MR HI LKE

Q We agree that you're aware that the
convictions were overturned, but you don't know nore
about the, | guess, procedural posture of those -- of
their convictions; is that correct?

A Yeah. | -- | don't know what the basis was. |
-- you know, | -- it -- 1 -- 1 -- 1 amaware that, you
know, a |arge number of convictions were vacated. | am
aware that at |east sone of those -- in some of those

cases, that there was some kind of findings of

i nnocence. | haven't read any of that material. |
don't know what the Court based that on. | -- | just
don't know.

Q Yeah. So sitting -- you know, at this nmoment,
have you di scl osed any opini ons about whether any of the
peopl e whose convi ctions were overturned under Watts
were guilty or innocent?

A | -- I -- 1 don't have any such opinions in ny
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report.

Q (kay. But your opinion is that -- one of your
opinions is that even if every one of those overturned
conviction was a wongful conviction, the City of
Chicago didn't do anything wong in failing to prevent
them is that correct?

MR NOLAND: (bject to the formof the
question. You nmay answer.

THE WTNESS: Again, | -- | don't know what the
basis was. | can't -- | can't render an opinion on
somet hing where | don't know the facts.

BY MR HI LKE

Q Wel |, experts -- so are you -- can you tell ne
what -- Dbecause experts answer hypotheticals all the
tinme. Can you tell me what about ny hypothetical, which
is even if all these convictions -- you know, even if
the all these convictions, these nearly 200 people who
Watts and his crew convicted, even if they were al
wrongfully convicted, you would still say the Gty of
Chicago didn't do anything wong in failing to prevent
t hat ?

MR. NOLAND: (bjection. Form Foundation.
Argunentative. Go ahead.

THE W TNESS: Yeah, your hypothetical -- so --

so incredibly broad, you know. So you're saying
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that - - that they were all -- if in fact they were
all wrongfully convicted, | would need to know what
the facts were. You know, whether it was
wi despread, whether the departnment knew, whether
there were -- | -- you -- | can't render an opinion
W t hout know ng nore. | nean, there's so nuch to
that, it's --
BY MR HI LKE
Q So it's possible that the City of Chicago did
make a m stake, and you would just need to know nore
facts about these overturned convictions to answer the
question; is that right?
MR. NOLAND: (bjection. Form Foundation.

| nconpl ete hypothetical. You may answer.

THE WTNESS: Well, again, when | -- when
have no idea what the facts are, you know, | guess
anything's possible. | nean, but -- but | have -- |
don't know. | can't render an opinion on -- you

know, on a -- on a guess.
BY MR HI LKE

Q s it fair that the Gty of Chicago's
di sciplinary systemwas so reasonable that you woul d
need to see sone pretty extreme facts to blame the city
for any wongful convictions that occurred under

Sergeant Watts?
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MR. NCOLAND: (nhjection to the formof the
question. Confusing. Go ahead.
THE WTNESS: It is ny opinion that the
di sciplinary system between 1999 and 2011 was
reasonable. So | would need to see, you know, facts
that woul d cause ne to change ny opinion.
BY MR H LKE
Q Yeah. And those facts could exist anong the
details of all these overturned convictions, but you
just haven't |ooked at any of those facts, right?
MR. NOLAND: (bjection. Form You may answer.
THE WTNESS: | have not |ooked at any of the
overturned -- the vacated convictions, no.
BY MR H LKE
Q Ckay. Was Alvin Jones corrupt?
MR NOLAND: (bject to the form Go ahead.
THE WTNESS: | don't know.
BY MR H LKE
\What about Doug Nichols? Was he corrupt?
| don't know.
Brian Bolton, was he corrupt?
| don't know.
Manuel Leano, was he corrupt?

| don't -- | don't know who that is.

o > O > O > O

El sworth Smth, was he corrupt?
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A | don't know.

Q Ckay. Do you have any opinion about whether
any of the officers who worked for Sergeant Watts, other
than Kal |l at Mohanmed, were corrupt?

A | don't have any opi nion.

Q Ckay. What about the investigators and the
FBI investigators? Do you have any opinion about
whet her any of them were corrupt?

A | don't -- | don't even know who they are. |
did not review that investigation.

Q (kay. What about Patrick Smith? Do you know
who that is?

A No. | may. | -- | nean, the nanme doesn't
sound famliar to ne right now

Q If | tell you that Patrick Smth was an FBI
agent, does that refresh your recollection at all?

A No.

Q VWhat about Crai g Henderson? Do you know who
that is?

A That -- the nane is famliar. | -- 1 can't
place it right now.

Q (kay. Now, have you discl osed any opinions on
t he appropriateness of the FBlI investigation into Ronald
Watts and Kal | at Mohanmmed?

MR NOLAND: (nbjection. Formof the question.
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Besides what's in his report?
MR HLKE No. Can he answer mny question?
MR NOLAND: Well, but that --
MR H LKE: These -- don't -- please don't nake

a speaking objection. Let himclarify if he needs

to.
MR, NOLAND: \Well, but disclosed. | nean, that
-- it -- disclosed is what's in his report.
BY MR H LKE
Q | can ask himif he's disclosing an opinion. |

can ask himwhat his opinions are, and that's what |I'm
doing. M. Noble, you disclosed any opinion about the
qual ity of the FBI investigation into Watts and
Mohanmmed?

MR NCLAND: Sane objection.

THE WTNESS: | did not analyze the FB

Investigation to determne its quality.

BY MR HI LKE
Q You're aware that as the FBI -- well, strike
that. As the FBI investigation -- strike that. [|'m

going to start over. As the crimnal investigation
agai nst Ronald Watts proceeded, did the Chicago Police
Department al so pursue adm nistrative investigations
agai nst Ronald Watts?

A No.
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Q So you woul dn't offer any opinions about the
adm ni strative investigations under Ronald Watts from
2004 to 2012, correct?

MR. NOLAND: (bject to the form

THE WTNESS: No. | nean, the -- the
departnent was aware of allegations. They attenpted
-- you know, they made some efforts, but because the
I nvestigation was being controlled by the FBl, they
didn't have access to -- to -- to that material. So
they did not continue with their investigation
during the -- that tine frane.

BY MR HI LKE

Q Now, were there parallel investigations
agai nst Ronald Watts, neaning admnistrative
I nvestigations, for other allegations of m sconduct
during the 2004 to 2012 tine frame?

MR NOLAND: (nbjection. Foundation and form
THE WTNESS: M -- ny nenory is that they --
they opened a -- | -- | believe they pulled a CR
nunber that they had an investigation based on sone
al l egations from 2005, but those -- but there was no
active investigation.
BY MR H LKE
Q |s it your understanding that those were nade

a part of the crimnal investigation? Those
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adm ni strative investigations became part of the
crimnal investigation?

A No. No. | -- the -- the crimna
I nvestigation runs on its own, and the -- you know,
certainly the admnistrative investigation can -- can
| ook at the crimnal investigation and use that, but
they didn't have access to the -- to the crimna
I nvestigation until it was conpl et ed.

Q Some of the allegations against Watts arose
separate and apart fromthe crimnal investigation,
correct?

MR. NOLAND: (bject to the form Go ahead.
THE WTNESS: My -- | don't know. | don't --
don't recall that.
BY MR HI LKE

Q Do you renmenber the thing with Patrick Nuner
(phonetic) where there was a conplaint agai nst Ronal d
Watts because a guy's car got hit by a police car, and

Sergeant Watts said, |ook, Patrick Nuner, who's a heroin

dealer, will pay it off for you. [It'Il be fine?
MR. NOLAND: (bject to the form Go ahead.
THE WTNESS: | do -- | do -- 1'd have to go
back. | mean, | -- | |ooked at so many different
CRs in this matter. | do recall that -- that there

was a case where there was a traffic collision that
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it was alleged that Sergeant Watts became invol ved,
and that he was going to facilitate Nuner paying the
-- the victim and that apparently Nuner never paid,
and that there was sone -- there was an
investigation into that matter. | don't renenber
all the details of it. 1'd have to go back and | ook
at the notes.
BY MR HI LKE
Q |s there any reason that that couldn't have
been pursued as an admnistrative violation apart from
the crimnal investigation?
MR NOLAND: (bjection. Form Foundation. Go
ahead.
THE WTNESS: | -- | don't remenber. 1'd have
to go back and I ook at ny notes.
BY MR H LKE
Q kay. Any -- | think you testified to this
when | deposed you in Daniel Villegas's case. You
consider yourself a police officer and not an academ c,
correct?
A Correct.
MR NOLAND: (nbjection. Form Foundation. He
certainly haven't produced anything regarding that
case in this case, but go ahead. Wy don't you just

ask the question?
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BY MR H LKE

Q | think you said correct, right?

A Yeah, | consider -- I'mnot an -- | don't
consider nyself an academic. | don't -- |"'mnot a
professor. | don't teach at a university. That's not
what | do.

Q And you are -- you have no training in socia
science, correct?

A | don't have a degree in social science. |
have a bachelor's degree, so | have sonme basic
know edge, but no, | -- that's -- | don't consider
mysel f an expert in social science.

Q (kay. Do you consider yourself an expert in
statistics?

A No.

Q Do you have any foundation to give an opinion
about how social scientists nmake conparisons using data?
MR NOLAND: (bject to the formof the

question. Overly broad.
THE WTNESS: No.
BY MR HI LKE
Q Have you ever relied on a statistician's work
as a police practices expert?
A Yes.

Q How many tines?
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A | don't know.

Q VWhat did you do -- what specific -- what
social science -- strike that. What did the social
science -- one second. \Wat did the statistician

produce that you relied on in the case you're referring

to?

A |"'m-- I"mnot referring to a specific case. |
-- | just know that |'ve had cases where there have been
reports that I've -- 1've |ooked at and relied upon for

different reasons, but | can't think of a specific
exanpl e or a specific case.
Q What, if anything, do you renmenber about the
statistical work that was done that you relied on?
A | don't recall off the top of ny head right
now.
Q Have you ever created a data set as a police
practices expert?
A VWhat do you mean?
MR. NOLAND: (hject to the form But go ahead.
BY MR HI LKE
Q | mean conpiled data in a formsuch that it
can be tabul ated and anal yzed?
MR. NOLAND: (hject to the form You may
answer .

THE WTNESS: | -- | did it in this case.
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BY MR H LKE:
Q So that would be Exhibit 1, right?
A No.
Q What dat abase did you create on this case?

A | gave an exanple. | |ooked back at
disciplinary actions for a nunber of years. So | -- |
| ooked at the suspensions, reprimands, term nations,
resignations, as far as that kind of thing.

Q Yeah. And then you added themup, right?

A. | did.

MR. H LKE: Mark this Exhibit 1. ['msorry,
Jeff Noble's notes as produced to us.
(EXH BI' T 1) MARKED FOR | DENTI FI CATI ON)
BY MR H LKE:
Q So scroll down to Page 10 of the notes. |Is

Page 10 of the notes a database you're referring to?

A Yeah.
MR. NOLAND: Object to the form
BY MR H LKE:

Q Ckay. Wiy do you call this a database?
MR NOLAND: (bject to the form Go ahead.
THE W TNESS: Because it contains data for
different categories of infornation.
BY MR H LKE:

Q What's the bi ggest database you' ve ever
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created as a police practices expert?
A | --
MR. NOLAND: (bject to the form
THE WTNESS: | -- | don't -- I"'msorry. | --
| don't know. | don't nornally create databases.
It's not sonething that | do. [|'mnot a
statistician. | -- you know, | -- | do |ook at data
in certain cases like this case, like this exanple.
BY MR HI LKE
Q Can you think of an exanple where you nade a
dat abase bi gger than this one?
MR. NOLAND: (bject to the form
THE WTNESS: | can't think of one.
BY MR H LKE
Q And you don't have a -- do you believe you
have -- and are you aware of that, in social science
research, social scientists create databases that are
much larger than this, containing hundreds or even
t housands of rows of data?
A |"'m-- I'"msure that occurs.
Q Do you know anyt hi ng about the methodol ogy for
creating those databases?
MR. NOLAND: (nbjection. What databases? Form
BY MR HI LKE

Q You can answer.
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A It -- it really depends on what it is they're
trying to acconplish, what data they' re |ooking at,
what, you know, what -- what -- what the theory is for
the researcher, what it is they're trying to -- to
capture and what, you know, what infornmation they fee
they need in order to draw appropriate concl usions.

Q \WWhat net hodol ogi cal training, if any, would
you rely on in criticizing how a social scientist put a
dat abase together?

MR. NOLAND: (bjection. Form Vague. Go
ahead.

THE WTNESS: Wile -- while | don't have
expertise as a social scientist in creating
dat abases, | do have expertise in police practices
and particularly disciplinary actions. So |, you
know, in -- inny field of expertise, | would | ook
to the data that they're collecting and -- and
review that and nake a determ nati on whether that
data was appropriately collected, whether -- whether
that data was fair or, you know, to draw reasonabl e
conclusions fromit.

BY MR H LKE

Q What qualifies you to give an opinion about

whet her data were appropriately collected to create a

soci al database and the nethodol ogy of soci al
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scientists?

A My training experience and expertise in
policing, specifically as it relates to crimnal and
adm ni strative investigations, how those investigations
are conducted, and the appropriate steps in order to
conduct those investigations.

Q So it does the same things as conducting
I nvestigations froma police departnment's perspective,
the same thing as conducting academ ¢ research on police
operations?

MR NOLAND: (hject to the form

THE WTNESS: So conducting investigations and
academ c research are, you know, certainly
different, but if you' re doing academ c research on
how police conduct investigations, you need to know
how i nvestigations are conducted. So if you have
bad data, you know, you can't reach reasonable
concl usi ons, you have to have an understandi ng of
what's inportant from an investigation.

BY MR HI LKE

Q Now, in collecting |arge volunmes of data, do
you know anyt hing about what kind of error rate is
expected in creating the database?

MR NOLAND: (hject to the form Go ahead.
THE WTNESS: |'mnot a social scientist.
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have no idea what the -- what an -- an error rate
woul d be or what a reasonable error rate would be.
BY MR HI LKE
Q Do you know whet her -- say you have a dat abase

consisting of hundreds of thousands of data points, do

you know whether every data point needs to be perfectly

accurate for the resulting analysis to be useful ?
MR NOLAND: Onhject to the form Inconplete
hypot heti cal .
THE WTNESS: Yeah. | -- | -- | certainly
don't know. You know, | -- it's not ny field of
expertise. So for me to say that a single data

poi nt being wong, would -- would underm ne the

entire data set, | mean, it doesn't seemright, but
it may be right. | don't know.
BY MR HI LKE

Q And you don't knowif it's 0.5 percent, 2
percent, what percent would conprom se the results, you
have no foundati on whatsoever on that point, correct?

MR. NCOLAND: (hjection. Form Go ahead.

THE WTNESS: | know that if -- if a large
anount of that data is bad, then you know, anybody
| ooking at it would know that the conclusions are
going to be bad.

BY MR HI LKE
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Q How do you determne what a | arge amount is?

A Vel l, you know, and -- and again, my -- you
know, I'mlooking at this case. So when you're -- when
you're creating a data set that creates an environment
where no investigation could -- could, you know, be
deened reasonable, then that data set is bad. | nean,
so you know, this is a data set that -- that Dr. Shane
created, where if, you know, if an officer gave a
witten statement, that by definition that -- that
I nvestigation's unreasonable. Were if a conplainant, a
victim or a witness, were interviewed over the phone,
that, by definition, that investigation in its totality,
woul d be unreasonable. So when | -- when | see that, |
know that -- that the data's bad, so any concl usions
fromit woul d be bad.

Q Right. But that's -- but just -- | don't
t hi nk you answered nmy question, which was, whether that
mean -- well, strike that. That's not an issue of how
many data points are inaccurate, is it? Wat you just
sai d was about whether the construct, whether the way
the data set is used to define reasonable, is agreeable
to you, correct?

MR NOLAND: | -- I'mgoing to object. That
m scharacterized the question you asked and the

answer that he gave. And if you insist upon asking
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it that way, 1'd ask for Falicity to read it back.
MR H LKE: No, please answer my question.
MR, PALLES:. | object to the form
THE REPORTER: Who just nmake an objection? |'m
sorry.
MR HLKE Eric Palles did.
BY MR H LKE:

Q Ckay. M. Noble, can you answer my question?

A No, |I'm confused now. You going to have to
repeat it or read it back.

Q That's all right. So take the database that
Dr. Shane relied on. Do you know how many data points
are in that database?

A No.

Q It's nore than 300,000. Do you know how many
of those nore than 300,000 woul d need to be incorrect to
conprom se the analysis of it?

MR NCOLAND: So |I'mgoing to object and |I'm
going to nove to strike M. HilKke.

MR H LKE: Oh, ny God.

MR. NOLAND: Inserting hinmself as a witness in
this case, by making a statenent that there's nore -

MR H LKE: Stop the speaking objections,

they' re abusive, they're coaching the wtness. |
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don't want to hear them

MR NOLAND: No. No. No. You nade a factual
statenment on the record. Are we going to give your
-- are we going to be taking your deposition now? |
don't think so. So there's a way to ask that
question, M. Hlke, that you can ask, but the way
you phrased it is inproper.

MR H LKE: Yeah and if you keep nmaking
speaking -- of -- this is |like your tenth speaking
objection. This record is going to reflect very
poorly on you.

BY MR HI LKE
Q M. Noble, can you answer the question?
A No.

MR. NOLAND: So hold on. Hold on. So you're
maki ng personal attacks now. | don't knowif that's
sone type of practice for you, but I'd ask you to
cut that out right now.

MR HLKE |'mcounting speaking objections.

MR. NCLAND: You asked an inproper question.

I

MR HI LKE: Stop making speaking objections.

MR NCLAND: | objected. | explained why it
was incorrect and you could easily rephrase it to

make it a question that would be appropriate.
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Apparently you' re choosing not to.
BY MR H LKE:

Q All right. M. Noble, can you answer ny
question?

A You're going to have to repeat the question.

Q Yeah. |f a spreadsheet has nore than 300, 000
data points, how many need to be incorrect for analysis
of it to be unreliable?

A |'mnot a statistician. | can't tell you --
of the -- if -- if a data set has a certain nunber of
data points, what the inaccurate nunber would be that
woul d make it conpletely unreliable, based on data
poi nts al one.

Q All right. | think you had previously given
testinony at one point several years ago, that you had
earned at that point, something |ike $400,000 being an
expert for the Cty of Chicago. Does that sound right?

MR. NOLAND: nject to the formof the
question. Go ahead.
THE WTNESS: | don't know.
BY MR HI LKE:

Q How nuch noney have you earned fromthe City
of Chicago to date?

A | don't know.

Q Could it be $1 mllion?
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A No.
Q Could it be $500, 000?
A | don't think so.

Q How nmuch noney have you earned fromthe Gty
of Chicago in the last five years?

A | don't know.

Q How nuch have you earned in the |ast year?

A | don't know.

Q Way don't you know how nmuch nmoney the City of
Chi cago has paid you?

MR. NOLAND: (nbjection. Argunentative. o

ahead.

THE WTNESS: | -- | don't track it that way. |
mean, | don't think about that. | don't track al
my cases. | -- | certainly track that, you know, ny
invoices and when |'"mpaid. | -- it's sonmething |

can go back and look at, but it's not something I
keep on top of my m nd.
BY MR H LKE
Q And when did you first testify for the city?
When were you first an expert for the Gty of Chicago?
A It was the Hobley case and it was close to 20
years ago.
Q Have you continually had active cases with the

Gty of Chicago since you started working for them 20
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years ago?
MR NOLAND: (hject to the form Go ahead.
THE WTNESS: | mean, |'ve had probably 25 to
30 cases over the last 20 years, so | know that
there were years where | didn't have any cases, you
know, any new cases. So the way | | ook at cases is
that, you know, | get information and so the first
part for me is, you know, witing a report. And
then sonetimes those reports just get filed away.
Often 1"m deposed and then it gets filed away again
and then sometines, rarely, they go to trial. So,
you know, when you said you have cases, yeah, | may
have cases that are still lingering, but |I'm not
actively doing anything.
BY MR HI LKE
Q \Wen you -- and you're currently conflicted

out fromoffering opinions against the City of Chicago,

correct?
MR NOLAND: (hject to the formof the
question. Foundation. What -- yeah, confusing.
THE WTNESS: | -- | don't know that |'m
conflicted out. | mean, | -- you know, | -- |
you know, if -- if | had a plaintiff's case, like on
a use of force, you know, | nean, | -- you know,

there may be a case, that where on a particular
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case, that, you know, | certainly wouldn't be
conflicted. But at the sane tine, it's ny practice
that, you know, if | have active cases with, you
know, the plaintiff or the defense, I won't take a
case that's on the opposite side while that case is
active.

BY MR HI LKE:

Q And by active, does that include what the
period you just referred to, between when you give a
report and the case concl udes?

A Yes.

Q Have you ever supervised narcotics officers?

A | worked in narcotics as a -- what we called
a, you know, a senior officer, which was essentially
i ke a corporal position. So not as a sergeant or
| i eutenant, but | worked in narcotics for four and a
hal f years.

Q Did you ever supervise any narcotics officers

directly?

A You know, at, you know, and -- and at that
time, that -- that senior officer position that, in the
absence of a sergeant, | would be the supervisor, but,

you know, it was a |owlevel supervision.
Q Ckay. And was that only true when the

sergeant wasn't there?
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A True.

Q How of ten did that happen?

A Pretty frequently.

MR HLKE Let's mark Exhibit 2.
(EXH BI' T 2 MARKED FOR | DENTI FI CATI ON)
BY MR H LKE:

Q All right. ['mshow ng you the expert report
of Jeffrey Noble disclosed in this case. It's 61 pages
and concludes on Page 61 with your signature. Do you
see that document in front of you?

A Yes.

MR H LKE: You know, I'll also mark [Exhibit

(EXH BI T 3 MARKED FOR | DENTI FI CATI ON)
BY MR HI LKE

Q | -- this is Exhibit 1, which is a sunmary and
review of the Loevy Shane spreadsheet. |It's 127 pages.
Do you see that in front of you?

A Yes.

Q So you al so disclosed your report fromthe
Waddy case and that's in Illinois State Court. And you
sai d everything there plus your testinony at the
deposition in Waddy are al so opinions you may offer in
this case; is that correct?

A | believe so.
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Q Al right. And other than Exhibit 2 and
Exhi bit 3 that we've just |ooked at, plus what you said
in Alvin Waddy' s case, have you disclosed any ot her
opinions in this case today?

A No.

Q Those are the opinions you intend to offer
correct?

A Yes.

Q Back to Exhibit 2. Page 4 is where you start
your |ist of materials reviewed, correct?

A Yes.

Q And this list contains nore than 100 CRs,
correct?

A Yeah. It should -- well, it'd be 127 plus the
ot her specific CRs that -- that | talk about that were
I n Shane's report.

Q Those are the only CRs that you reviewed for
your opinion on this case, correct?

A Yes.

Q Did the City's |awers provide you any facts
or assunptions for you to rely on?

A No.

Q And di d you make any assunptions that are
germane to your opinion on this case?

A No.
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MR. H LKE: Mark Exhibit 4.
(EXH BI T 4 MARKED FOR | DENTI FI CATI ON)

BY MR HI LKE

Q This is Jon Shane's report in Baker. GCkay. On
Page 20, Dr. Shane describes a standard for supervising
police personnel. Do you remenber seeing that in his
report?

A Yes.

Q And that continues for several pages unti
Page 28, correct?

A Yes.

Q And you didn't disclose any opinions
criticizing his discussion of those standards, did you?

A No.

MR NOLAND: |'mgoing to object to the form of
the question. You know, obviously you haven't -- he
hasn't taken --

MR. H LKE: Don't nake speaking objections. For
CGod' s sake, you can't coach him

MR NOLAND: To sit here and read --

MR H LKE: Stop coaching him

MR NOLAND: -- multiple pages that you
just --
MR H LKE: Stop coaching the w tness.
MR NOLAND: -- scrolled through without having
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the ability to | ook at every single page.
BY MR HI LKE

Q |"msorry, M. Noble, what was your answer?

A No.

Q And then starting on Page 28, he discusses a
pattern of allegations against police officers, 1999 to
2011. There's, you know, nore than 20 pages tabul ating
the data fromthe spreadsheet and analyzing it, correct?

A Yeah. | mean, there -- there are |ots of
charts and things in his report.

Q You didn't disclose any opinions that disagree
with, | guess, the mechanical tabulation in these tables
and charts, nmeaning you didn't go to the spreadsheet and
count the nunbers and say, "I got sonething different
than Dr. Shane," correct?

MR NOLAND: nject to the form
BY MR HI LKE

Q For exanple, take Table 8. You don't
chal l enge that any of these counts of allegation type
are the percentage of all allegations they nmake up, you

know, representing what's in the database is accurate,

correct?
MR NOLAND: (bjection. Form
THE WTNESS: | -- | did not analyze that.
didn't count themup. | didn't conpare.
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BY MR H LKE

Q And is that -- I'"Il scroll through the section
and you've got your report and we can spend as |ong
| ooking at it as you'd like to if you need to. So if we
go all the way to Page 63 of his report, there's about
40 tabl es between Table 8 and Table 48, correct?

A | have no idea how many tables there are
between -- in the 20 pages you scrolled through. There's
no way | couldn't count that up.

Q Assune that Jon Shane nunbered t hem
sequentially and he nunbered them sequentially from
eight to 48. That would nmake there -- 40 tables in that
section, correct?

A Yeah. |'I| take your word for it.

Q All right. In any case, of all the tables
that, you know, between Table 8 and Page 63, all of
these tables tabulating the data in the spreadsheet, you
don't nmake any criticismthat the way they're added up
isn't accurate, nmeaning it doesn't reflect what's
actually in the cells of the spreadsheet, correct?

MR. NOLAND: (bject to the form

THE WTNESS: Yeah, | -- 1 -- | -- | did not
add themup. | didn't -- | -- | didn't nake any
effort at that. | have no idea whether it's

accurate or not.
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BY MR HI LKE

Q And there's a section in there and where Jon
Shane does a bivariate analysis and he's anal yzing
whet her the outcone of an allegation is independent of
It having an external or internal source. Do you recal
that Tab -- that anal ysis?

A | -- | -- 1 under -- | -- 1| recall that he
had, in his report, sone discussion of the difference in
sustained rate between an allegation that was ranked --
retained that was initiated internally, that means from
anot her CPD enpl oyee versus those externally, which
woul d be, you know, a community nenber. Yes.

Q And you don't have any opi nion one way or
anot her about whet her he conducted the bivariate
analysis correctly as a matter of methodol ogy, correct?

MR NOLAND: (bjection. Form foundation. o
ahead.
THE WTNESS: So I'mnot a statistician. |
don't know what bivariated [sic] even neans. So
| -- but what, you know, ny -- ny recollection from
that portion of his report is that he was draw ng
| mproper concl usi ons.
BY MR H LKE
Q Right. You contest the conclusions he drew,

but not the method -- the statistical methodol ogy,
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correct?
MR. NOLAND: (nhjection. Form
M scharacteri zes.
THE WTNESS: So again, you know, | nean, | --
|"mnot challenging his math. | am chal |l engi ng what
his -- his basis, his -- the conponents of his
chart. So where -- where he's indicating in sone
cases no's, you know, for |ike any victim being
contacted, he would say if a victimis contacted
over the phone, that -- that the, you know, that --
that the victimwas not contacted. And | -- so | --
| certainly disagree with many portions of his
anal ysis that formthe basis of -- of his charts.
BY MR H LKE

Q Yeah. One second, please.

A Can we take a short break while you' re | ooking
for somet hing?

Q Yes.

A Thank you.

THE REPORTER: Ckay. Standby for one nonent
and | wll get us off the record.

(OFF THE RECORD)

THE REPORTER. W are back on the record for

the deposition of Jeffrey Noble being conducted by

vi deoconference. M nane is Falicity Nunez. Today
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Is the 14th day of June 2024. The tine is currently
11:44 a.m Central .
BY MR H LKE:

Q M. Noble, showi ng you, again, Exhibit 4, Dr.
Shane's report. This is at Page 36. We're |ooking at
Table 13. As to Table 13, you don't disagree with any
of the math that Dr. Shane did here, do you?

A | -- 1 don"t know what his math is. | --
didn't |look at his math.

Q You don't disagree with the methodology as to
producing a test of statistical independence, do you?

MR NOLAND: (nbj ecti on.
THE WTNESS: | don't know what you're asking.
BY MR H LKE

Q Ckay. And you'd have the sane answer for his
other tables that did the sane analysis of disposition
by source, correct?

MR NOLAND: (hject to the form
THE WTNESS: Yeah. |If it's the sane, 1'd --
it'd be the sane answer.
BY MR HI LKE

Q (kay. | am show ng you Page 78 of Dr. Shane's
report. One of Dr. Shane's opinions was Mayor Dal ey's
1997 conmm ssion said that the police department shoul d

"focus its attention and resources on drug policing
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related corruption.” But his opinionis that the city
never did that. Do you have any opinion on whet her
that's correct?
MR. NOLAND: (bject to the form
THE WTNESS: Do | have an opinion of whether
the city focused its attention on drug rel ated
corruption?
BY MR H LKE:
Q Correct. After Mayor Daley's 1997 conm ssion
released its report.
MR NCOLAND: (hject to the form
THE WTNESS: | don't -- | don't recall
reviewi ng any docunents that -- that showed that one
way or the other.
BY MR H LKE:

Q Ckay. So you wouldn't have an opi ni on one way
or another, correct?

MR. NOLAND: (nhject to the form Foundati on.
THE W TNESS: That specific issue, no.
BY MR H LKE:

Q Anot her one of Dr. Shane's opinion was that
the -- that IPRA-- I'mworried I'mgoing to get this
acronymwong. |Is that the Illinois Police Review
Aut hority; is that correct?

A No --
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Q | ndependent Police Review Authority?
A Yes.
Q Phew. Ckay. The Independent Police Review
Authority. One of Dr. Shane's opinions is that the
| ndependent Police Review Authority had the power to
anal yze trends in allegations of police m sconduct, but
It didn't doit. Do you have any opinion on whether
that's true?
MR. NOLAND: (nbjection. Form
THE WTNESS: Yeah. | don't recall seeing
anyt hi ng produced by | PRA where it did trend
anal ysi s.
BY MR HI LKE:
Q Ckay. So you have no reason to believe |PRA
ever did any trend anal ysis, correct?
MR. NOLAND: (njection. Form foundation.
THE WTNESS: | -- | don't know whether |PRA
did that type of analysis or not.
BY MR. HI LKE:
Q Do you have any reason to disagree that |PRA
had the power to do that analysis?
MR. NOLAND: njection. Form calls for |ega
concl usi on.
THE WTNESS: Yeah, | -- | -- they certainly

had the same, you know, data available to them
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\Whet her they had the skills and abilities to do that
analysis, | don't know.
BY MR H LKE:

Q You don't believe there was sone prohibition,
like a directive, an ordinance, anything that said to
| PRA, you can't anal yze trends, do you?

MR NOLAND: (nject to the extent it calls for

a |l egal conclusion. Oherw se, go ahead.

THE WTNESS: Not to ny know edge.
BY MR H LKE:

Q Starting on Page 87 of Dr. Shane's report, he
describes a notice that |eaders in the Chicago Police
Department had of the allegations against Sergeant Watts
and the officers he supervised. Do you recall that
section of Dr. Shane's report?

A H's report is 117 pages long, so | -- |'ve
read it, but, you know, | can't tell you what's in every
part of it.

Q Did you disclose an opinion disagreeing with
Dr. Shane's conclusion, nmeaning -- saying that actually,
Chicago Police Departnent's |eaders didn't have notice
of Sergeant Watts's alleged m sconduct?

THE WTNESS: No, | --
MR. NOLAND: (bjection to the form
THE WTNESS: |'msorry. Go ahead, Dan.
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MR. NCLAND: Just object to the form Go
ahead.

THE WTNESS: No, | -- | wote in ny report
that they -- they indeed had noticed, and that as --
as | recall, as very early on, they pulled the CR
nunmber and -- and -- and initiated an investigation.

BY MR H LKE

Q That was starting all the way back in 2004,
right?

A Yeah, | believe it was, |ike, Septenber 2004
or sonething like that. Yeah.

Q And then the Chicago Police Departnent was a
menber of the Joint Task Force that included the FBI
correct?

A Yes.

Q And t hroughout that task force investigation
Chicago Police Departnent's |eaders continued to receive
updates on the progress of the investigation, correct?

A Yes. | Dbelieve the -- there was sone
information that they were getting some updates, yes.

Q Well, do you have any -- are you saying that
they didn't -- that they got updates, but it wasn't very
of ten?

MR, NOLAND: (nbj ecti on.

THE WTNESS: | don't know the extent --
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don't know the extent of the updates that they were
receiving. | nmean, | don't know.
BY MR HI LKE

Q Did you review the deposition testinony of
t he Chicago Police Department |eaders who received
notice of -- and updates fromthat investigation?

A | -- | recall reviewng Kirby's deposition,
believe Rivera's deposition in another case regarding
t hat, vyes.

Q VWhat did they say about the kind of Notice
they were getting about the FBI investigation?

MR NOLAND: (hject to the form Go ahead.

THE WTNESS: | -- | -- | don't recall the
details. | -- | remenber that Debra Kirby, you
know, said that during the tine that she was the
head of | AD that she was receiving updates regarding
the investigation. Certainly, you know, | -- | know
the investigation was -- the admnistrative
I nvestigation was closed at one point in 2005 or
early 2006 when Baker no | onger was cooperating when
M. More had been nurdered. And | think the other
initial format, | think it was -- Gadi was no | onger
cooperating. And Debra Kirby actually reopened the
I nvestigation and continued it. So she was

certainly getting, you know, aware of what was goi ng
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on to cause her to reopen the investigation.
BY MR HI LKE

Q And you said the adm nistrative investigation
was cl osed between 2005 and 2006. Did you nean the
adm nistrative investigation or the crimnal
I nvestigation?

A The adm nistrative investigation. | think
the -- the -- the crimnal investigation remained open.

Q VWat was -- were there a parallel
Investigations in -- from 2004 to 2012, nmeaning both an
active crimnal investigation into Sergeant Watts and an
active admnistrative investigation into Sergeant Watts?

A There was an active crimnal investigation
that was going on through the -- the task force that was
being led by the FBI. The admnistrative investigation
was not -- was open, but not active.

Q And what does that mean, open, but not active?

A It neans that they were aware that there were
al | egations of msconduct that -- that they did not have
the ability to conduct a parallel investigation.

Q And so there was no investigative activity on
the admnistrative investigation from2004 to 2012, even
t hough that investigation remained open, correct?

A Yes.

MR NOLAND: bject to form Go ahead.
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THE WTNESS: Yes, that's nmy -- ny

recol | ection.
BY MR HI LKE

Q One second. Do you disagree with the decision
to close the admnistrative investigation against
Sergeant Watts between 2005 and 20067

MR NOLAND: (bject to the form Go ahead.

THE WTNESS: No. You -- you know, when you
have a case where you have no information, you know,
and the informants were being handled by a different
agency, you didn't have access to them and then al
those informants becanme unavail able. And the
information that you received was through M. Baker,
who, in that period of time, was convicted of a drug
crime, admtted that he was involved in drug crimes.
And then | believe he was also pled guilty to
anot her drug crime, and they -- they had no -- no

ability to actively continue that investigation.

It -- it got closed, so -- but it got reopened,
SO --
BY MR HI LKE

Q Calling back to the car damage incident where
the allegation was that Watts had asked Patrick Nuner to
pay off damage to the conplainant's car. Do you think

the Chicago Police Departnment did enough to cl ose out
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the leads fromthat allegation before closing the
adm ni strative investigation?
MR NOLAND: (bjection. Objection to the form

to the extent it mscharacterized the evidence. o

ahead, Jeff.

THE WTNESS: | -- | -- 1'd have to go back and
look. | -- again, | -- you know, | reuse so many
investigations, | -- | -- | have a nenory of that

case, but | can't get into weeds or the details

wi t hout goi ng back and taking a second | ook.
BY MR HI LKE

Q |s it possible that, when you were review ng
t he evidence, you thought the Chicago Police Departnent
didn't do enough, but you didn't wite it down in one of
your reports?
MR NOLAND: (bject to the form Go ahead.

THE WTNESS: No. If -- if | thought the
I nvestigation was unreasonable, | woul d' ve indicated
t hat .
BY MR HI LKE
Q |s that the sane thing? Unreasonable and not

doi ng enough?
MR NOLAND: bject to the form Go ahead.
THE WTNESS: |'mnot sure --
MR NCLAND: I nconplete hypothetical.
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THE WTNESS: Yeah. | -- I'mnot sure what not
doi ng enough really neans. So, you know, | |ook at
I nvestigations, are they reasonable or not? You
know, you can always do nore, | think. You know,
in-- in any case, in any investigation, there are
al ways ot her things you can do, but there are also
constraints on investigations. So you have to | ook
at the totality of the investigation to make a
determ nation of whether it's reasonable. And
that's certainly one of the issues | have with, you
know, the -- your -- your experts report is that,
you know, he -- he |ooks at subsets of -- of -- of
steps. And if that particular step wasn't done in a
way he believes it should have been conducted,
then he deens the entire investigation reasonable.
And -- and certainly that's one of my concerns.
BY MR HI LKE
Q And we'll get to that. In your opinion, is it
possible to say that an expert -- that an invest -- an
internal affairs investigation should have done nore?

MR. NOLAND: (bject to the form Asked and

answer ed.

THE WTNESS: I'm-- I'msorry. You kind of
broke out and I couldn't -- you -- | couldn't hear
you.
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BY MR H LKE
Q It's okay. | asked, in your opinion, is it
possible to say that an internal affairs investigation
shoul d have done nore?
MR NOLAND: (nhject to the form
THE WTNESS: Yeah. | don't think | would -- |
woul d conclude that -- well, that they should have
done nmore. | -- | -- | may have said, you know,
they - - they shoul d have taken these steps. You
know, these steps woul d've been reasonabl e steps

that would' ve led to the -- to -- to uncovering the

truth of the invest - - of -- of the investigation.
BY MR HI LKE
Q Well, I'"Il -- right. Because that's the

construct you use in your opinion, is a construct of
reasonabl eness. \Wen you | ook at an investigation, you
analyze it to see if enough steps were taken such that
the investigation was reasonable, correct?
MR NOLAND: (hject to the form
THE WTNESS: Yeah. | don't know about enough
steps. I'mnot counting steps. I'm-- |'m]looking
to see whether it is reasonable or not, yes.
BY MR H LKE
Q And nmy question is whether you can eval uate an

internal affairs investigation using any other

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 92 of 330 PagelD #:1370

construct. Like, one construct you could use is, they
shoul d have done nore, they really needed to do nore. Is
there any kind of construct |ike that, that you think is
valid, or do you think the only reasonable thing to try
to decide about an internal affairs investigation is
whet her or not it's reasonable?

MR NOLAND: (bject to the form Go ahead.

THE WTNESS: | -- | -- | think you have to
| ook at the totality of the investigation to
determne it -- it is reasonable.

BY MR HI LKE
Q | know that. Can you try to determ ne

anyt hing el se about it?
MR NOLAND: (bject. Actually --
THE WTNESS: | don't know what you nean by,
can | determne anything el se about it?
BY MR HI LKE
Q Vell, | was just asking about shoul d have done
more. Should have done -- you reject the construct,
"shoul d have done nore.” You can't say shoul d have done
more, but you can say if it was reasonable or not,
correct?
MR, NOLAND: bject to the formof the
question. Go ahead.

THE WTNESS: Yeah. | -- - - -- I'm--
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| -- | guess -- | guess | -- maybe we're not -- I'm

not understandi ng conpletely, but, you know, | -- |

don't | ook at "shoul d have been done nore" as a

standard. You know, | -- you know, if -- if you

don't talk to, you know, a percipient wtness

that -- whom you have access to and whom you coul d

talk to, should you have done nore? Yeah, you

shoul d have interviewed the person. And -- and does

that interview undermne the investigation? If --

if it does, then the investigation's not reasonable.
BY MR HI LKE

Q In any case, the steps you saw Chicago Police
Department to followup with the leads fromthe Watts,
Nuner investigation or allegation were reasonable
because if you had thought that they weren't reasonabl e,
you woul d've witten it down in your Report, correct?

A Yeah. So | --

MR NOLAND: (hject to the form

THE WTNESS: | -- again, | -- | got to go back
and |l ook at the investigation, but | -- | think
if -- if | believe that the investigation were

unreasonabl e, | would' ve said so.
BY MR H LKE
Q Do you agree that the overwhelmng trend in

Internal affairs investigations during this tine period
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was to take to/fromreports frompolice officers instead
of interview ng thenf
MR NOLAND: (hject to the form Go ahead.
Foundati on.
THE WTNESS: Yeah. There -- there was a
period, you know, later on, |ike, 2009, 2010, 2011
where -- where | -- you know, in ny experience of
reviewing CRs that the nore and nore interviews were
conducted in-person, but yes, they -- they did rely
on to/fromreports in a mpjority of those cases.
BY MR HI LKE
Q And let ne start by just asking you about the
CRs you reviewed in this case, and then |'Ill ask you
about CRs you reviewed in other cases in a mnute. In
the CRs you reviewed in this case, the large najority of
I nvestigations that involve asking police officers

questions involve to/fromreports and not interviews,

correct?
MR NOLAND: (hject to the form Vague. o
ahead.
THE WTNESS: Correct.
BY MR H LKE
Q And the -- is it better to interview them
| n- person?

MR NCLAND: (nbjection. Form inconplete
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hypot hetical. You nay answer.

THE WTNESS: | think in some cases it may be
better.

BY MR H LKE:

Q How often is it better? How oftenis it
better to do an in-person interviewinstead of getting a
two fromreport?

MR NOLAND: (bjection. Form inconplete
hypot hetical. You nay answer.

THE WTNESS: So | -- | can't give you a nunber
on how often or, you know, when -- when that is, |
mean, there are certainly cases where, you know,
doing an in-person interview my |lead to nore
information, but that doesn't make the to/from
report unreasonabl e.

BY MR H LKE:

Q Yeah. When you say there may be situations,
wi Il you usually get nore information with an in-person
interview, will you alnmost all the time you get all the
same stuff in a-- you know, a witten statenent, and an
interviewwon't really help, or how often -- well, can
you say anyt hing about whether, you know, nost of the
time, sonetimes, a little bit of the tines you got nore
information froman in-person interview?

MR NOLAND: (bject to the formof the
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question. Inconplete hypothetical. Go ahead.

THE WTNESS: You know, | -- | can't tell you
how -- how often. | nean, | don't think anybody
can -- can tell you that. | think what you --

what -- what's inportant is that the officer is
giving a statenent that generally in the to/from so
those are general denials, but they also provide
additional information. There were cases where
officers actually admtted to the m sconduct in
their to/froms. So, you know, it just depends.
BY MR HI LKE
Q So if another police practices experts said,
"You know, in-person interviews are usually worthless,
save them | think they're only needed in exceptiona
cases." Wuld you have any opinion about whether that's
correct?

MR NOLAND: (bject to the form Go ahead.

THE WTNESS: You know, again, | -- you know,
in my opinion, it is a reasonable practice to take
to fromto take witten statements. You're asking
whet her or not it is better. So it's not -- so --
you know, so -- you know, frequently it's -- it's
better to have an in-person, you know, interview, |
mean, because you can ask -- you can ask questions

inanore free-fl ow ng manner as long as those --
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that -- that interviewis recorded. It may be
better, but it doesn't make a to/from unreasonabl e.
BY MR HI LKE
Q Yeah. And that's |'mnot asking about
reasonabl eness at all right now. |If | understood your
answer, usually an in-person interviewis better because
you got nore information. |[Is that your testinony?
MR NOLAND: (bjection. Form |Inconplete
hypothetical. And also irrelevant if you're --
based upon the phrasing of the question. But go
ahead.
THE WTNESS: You may, or you may not. You nmay
still -- you know, you may still get the exact sanme
i nformation, but you're -- it just depends.
BY MR HI LKE

Q kay. Gkay. So it's not the case that you'd
usual |y get nmore information froman in-person
interview, is that correct?

MR NOLAND: (nhject to the form Question
asked and answered. Argumentative. Go ahead.

THE WTNESS: Yeah. Again, it's -- you may.

BY MR H LKE
Q (kay. One of the advantages of an in-person
interviewis you can followup on what the officer says

I mredi ately, correct?
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A Yes.

Q You can't do that in a to/fromreport. You
have to wait to get it, and then you have to -- you
know, it takes some nore tine, correct?

A Yes.

Q But you're not -- you know, it's totally case
by case. So you would not say that in alnost all
situations an in-person interviewis better, correct?

A Correct.

Q In your report, this is on Page 14, you listed
a bunch of other cases where you had | ooked at CRs,
correct?

A Yes.

Q And you were asked in the Waddy deposition
about what you renmenbered about those CRs, correct?

A | don't renenber.

Q Al'l right. Have you gone back to any of those
CRs since your deposition in Waddy?

A. No.

Q Do you have any additional recollection about
the content of those CRs in Paragraph 20 of your report
that you woul dn't have disclosed in your deposition at
Waddy?

A. No.

Q Exhibit 5. This is your invoice dated May 27,
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2024 in this case. Do you see that here?
(EXH BI T 5 MARKED FOR | DENTI FI CATI ON)

A Yes.
BY MR H LKE

Q Have you subm tted any invoices since this
one?

A No.

Q About how nmany nmore hours work have you done
on this case since you submtted this invoice?

A Si x or seven

Q And this invoice lists the materials
reviewed -- you reviewed and the dates you revi ewed
them correct?

A Yes.

Q This invoice lists all the materials you
revi ened when you prepared this report, correct?

A Yes.

Q On May 8, 2024, you spent seven hours
revi ewi ng sone docunents and drafting the report,
correct?

A Yes.

Q And how long did you spend drafting the report
as opposed to the other review you did here?

A | don't know.

Q And on May 27, 2024, you spent one hour
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drafting the report, correct?

A Yes.

Q And those are the only two days you drafted
the report, correct?

A No.

Q \What ot her days did you -- does the tine you
put here include other time drafting the report?

A Yeah. So | wll -- you know, | draft as | go
along. So, you know, even if -- if | don't include on a
particular thing, drafting report, you know, it doesn't
mean | didn't, you know, spend some time drafting a
report.

Q This is Exhibit 6. This is the Burns Nol and
firms response on your behalf to our subpoena, six
pages long. You're aware you received a subpoena in
this case, correct?

(EXH BI' T 6 MARKED FOR | DENTI FI CATI ON)

A | believe so, yes.

BY MR H LKE

Q And you reviewed the response. Did you review
this response to the subpoena before it came to us?

A No. | received that yesterday.

Q Al right. Have you had a chance to review

A Not at |ength, no.
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Q Al right. Let nme ask you about Exhibit 1 to
your report. That's a 127 -- it's around 127 pages
sunmary of various CRs you reviewed, correct?

A Yes.

Q Was some of that exhibit provided to you as a
summary for use in formng your opinions?

A Portions of it was provided to ne.

Q Right. Because | noticed in the response to
subpoena, Request nunber 17, it asked for a copy of any
summary or a table or a spreadsheet or simlar docunent
provided to Noble. And then the response at the bottom
says, "The City states that there are no response of
non-privil eged docunents beyond the exhibits attached to
M. Noble's report." And the exhibits attached to
report, that includes Exhibit 1, correct?

A Yes.

Q Showi ng you [Exhibit 1 now. Guess for the
record, this is Exhibit 1 to Noble's report, and
Exhi bit 3 as marked. Starting at Page 1, what portions
of this summary were provided to you as a sunmary for
use in your -- in formng your opinion?

A CGeneral ly, it's just like the -- you know,
you -- you -- if you look at the CRs, you can see that
this is -- you know, portions of this are like a cut and

paste fromthe CRs that give, |like, the background, a
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short summary of the facts. But even that because --

because it -- it was provided to me in that format. But
then as | was reading the cases, | had this in front of
me. So if -- if they had a -- you know, sonething was
Incorrect, | was making corrections to it. And then

was preparing nore of the conclusion sections.
Q So the conplaint received date was part of the
sunmary provided to you, correct?
A Correct.
So is the date of incident, correct?
Yes.

Was the address of incident provided to you?

> O >

Yes.

Q Was the information about the accused provided

to you?
A Yes.
Was the conpl ai nant provided to you?
A Yes.
Q Were the witnesses provided to you?
A Yes.
Q Were the allegations provided to you?

A Again, you know, starting at that section is,
you know, nuch of that was -- where it says in
al | egations and investigations, nmuch of that was

provided. But then, you know, in -- in a lot of them I
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went back and | -- you know, there -- there may have
been -- there nay have been typos. There may have been,
you know, facts that | -- | -- weren't clear to nme, that
| -- | clarified. | would -- | would definitely type
into those sections on a | ot of these.

Q Sure. But in that case, the allegations and
I nvestigation were provided to you, and then you had an
opportunity to edit, correct?

A Right. Because it just -- it made it much
qui cker for me to go -- go through it rather than nme
typing all that nyself.

Q Was the outcone provided to you?

A Yes.

Q Was the review of Loevy/ Shane spreadsheet
provi ded to you?

A Portions of that, yes.

Q Was the | anguage about the investigation --
was a concl usion about whether the investigation was
reasonabl e provided to you?

A No.

Q And the fields that you' ve just described to
me as being provided to you, those were provided to you
for every CRthat's solicited in Exhibit 1, correct?

A Yes.

Q How many people wote the summary that was
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provi ded to you?
A | don't know.
Were they | awers?
| don't know.
Did they get training to do it?
| don't know.

All right. Wat were they paid?

> O > O »

| don't know.

Q Were there any -- was there any, |ike, nanual
or gui debook that was used to informhowit -- how the
summary shoul d be created?

A | don't know.

Q Do you notice any bhias in their work?

A No. Again, | read every single one. So |
made changes, so |'mresponsible for every one. So |
wasn't relying on them other than it just made it
qui cker for me to get through all these.

Q Wul d you agree with me that the review of
Loevy/ Shane's spreadsheet tends to identify things that
the -- where there's an argunment that Dr. Shane did them
wrong, but they tend not to give Dr. Shane credit for

anything he did right?

A Vell --
MR NOLAND: (hject to the form Go ahead.
THE WTNESS: Yeah. |'m-- |I'"mresponding to
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Dr. Shane's work, so, you know, |'m-- you know, |'m
| ooking at -- at -- at -- at his work. And when
see sonmething that | disagree with, |'m pointing out
nmy di sagreenents.

BY MR H LKE

Q And when you saw sonething you agreed w th,

you remained silent on it, correct?
MR. NOLAND: (bject to the form
THE WTNESS: | nay have, or | nmay sinply not
have addressed that issue.
BY MR HI LKE

Q What did you do to -- actually, strike that.
As you reviewed the CRs, what was -- well, strike that.
And did you ever interact with anyone who -- well,
strike that. You never trained the people who wote
this sunmary in any way, did you?

A No.

Q Coul d have been 100 people who contributed to
this sunmmary, and you'd have no way of know ng one way
or another, correct?

A Correct.

Q Did you -- as you reviewed the CRs, did you
have a process for how you conpared the CRs to the
i nformation you had been given in the sumary?

A Right. So -- so what | would do is, you know,
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| would -- | would read what was witten here. And then
| would read the CR Then if | found errors, | would

correct them And then | would draw concl usions. So

| -- it's not -- | didn't rely on what was being
provided to ne. Rather, it just made it -- it -- you
know, I'mnot a typist. And, you know, so for -- for ne
to have to type or -- or cut and paste all the

i nformation would' ve taken me a lot longer. And | had a
very limted time. So it helped ne to have that there,
and then | could look at it and I could nake -- edit it
and make corrections and nmake sure it's correct, rather
than putting all the information in. It just facilitated
my work. That's all it did. | didn't rely on their
conclusions at all if -- if -- if they were nade.

Q Sorry for interrupting. D d you spot check
each data point as you reviewed? Meaning, did you
| ocate the specific spot in the CR that every piece of
information, like the conplaint received, date of
i ncident, details on the allegations, and conpare each
one agai nst the CRs?

A Sol -- | certainly ook at the allegations

and the investigations, you know, because that's what |

was nmost interested in. You know, | -- | think the
dates woul d've stood out at ne, but | -- you know, | --
| didn't -- | didn't get into the weeds of trying to
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figure out all the dates, and | didn't spend tine on
that. | was nost interested in the -- you know, in the
I nvestigation.

Q And did you spot check each fact in the
al | egations and investigation? Meaning, confirm each
al | egation was present and everything described as a
summary of the investigation was actually docunmented in
the CR?

A No, because -- because, you know, that
woul d' ve been an overwhelmng task. So a lot of the --
you know, a |ot of cases there were -- you know, there
coul d be dozens of allegations against, you know,
multiple officers and, you know, so | -- I'm-- what |'m
trying to do with this is provide a summary. [|'m not
trying to recreate a CR because we have the CR Rather,
|"'mtrying to look at, you know, a summary, what's --
what's the gist of this investigation? Wy are we here?
And then | ook at the investigation. So while |I'm
reading it, I -- | -- | certainly see all the
al | egations because they're listed in the reports, but
|"mnot trying to list them here.

Q One second. Based on the review you
conducted, would you be surprised if there were any
errors in Exhibit 1P

MR NOLAND: (bject to the form Go ahead.

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 108 of 330 PagelD #:1386

THE W TNESS: You know, again, | read themall.
So if there are errors, those errors are on ne. You
know, could there be errors? Yes, it's certainly
possi ble. You know, | mean, it was a lot of CRs to
review. You know, could -- could |I have made a
m st ake? Sure.
BY MR H LKE:

Q Tell ne if I got this wong, but | thought
your testinony was that you didn't go sentence by
sentence and fact check each fact in the summary agai nst
the CRfile; is that correct?

A No. No, | didn't go sentence by -- you know,
| read it and then, you know -- and then | read the
actual CR So, you know, |'mlooking for consistency,
soif it -- you know, if it said there was an in-person
review and I'mlooking at a to/fromreport, | -- |
you know, | -- | definitely would' ve corrected that.

Q (kay. Do you know anyt hing el se about how
this sunmary was created that | haven't asked you about?

MR NOLAND: (bject --

THE WTNESS: | don't think so, no.

MR HLKE So just for the reporter, did you
get his answer?

THE REPORTER: No. | was going to ask himto

repeat his answer for me, please, M. Noble.
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THE WTNESS: | don't think so, no.
THE REPORTER: Thank you.
BY MR HI LKE
Q And if | understand the subpoena response --
wel I, actually, strike that. Do you have a signed
agreement with the City of Chicago for your work on this
case?
A No.
Q You woul d acknow edge that there is discovery
i n Ben Baker's case that you have not been given or

revi ewed, correct?

A Yeah. | can only tell you what | have.
have no idea what the conplete discovery is. | -- you
know, I -- | would have no idea.

Q I n your opinion, when you give the opinion

that there's no evidence of sonething or another, you're
only referring to the discovery you' ve personally
reviewed, correct?

A Correct.

Q And there are nearly -- there are nore than
1,000 CRs in the spreadsheet that Dr. Shane relied on
where you haven't |ooked at the actual corresponding CR
file, correct?

A Yeah. | think there was |like a total of about

1,200 or so CRs produced and -- you know, and | only
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| ooked at a subset of those.

Q And your opinion doesn't discuss even the
entries in the spreadsheet for any of those CRs that you
didn't review, correct?

A Yeah. If | didn't reviewit, | don't -- you
know, | -- | just discussed the ones | reviewed.

Q Do you have any know edge of how, from 1999 to
2011, the Chicago Police Department or OPS or |PRA
trained their internal affairs investigators?

A |"ve | ooked at their training material in
other cases in the past, but | -- | don't recall details
of it.

Q Are you offering any opinions on their
training in this case?

A No.

Q | want to ask a question about your
met hodol ogy as to reasonabl eness. Your nethodology is
to review each investigation and determ ne, based on the
totality, whether the investigation was conducted
reasonably, correct?

A Yes.

Q Did you conduct any review of the
I nvestigations in the -- at -- well, strike that. And
reasonabl eness is a standard that can be applied to

I nvestigations individually, neaning one at a tine,
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correct?

A s it to -- to the full investigation, yes.

Q Yeah. Do you al so apply reasonabl eness to a
body of investigations? Meaning, if you |ooked at 100
I nvestigations and you say these investigations were
reasonable, is that just an opinion about each
I nvestigation in the body or is there a different way of
| ooking at the entire set?

A |"'mnot sure | understand your question.

Q Sure. I'll give an exanple, which is this.
Vel l, actually, yeah. No, I'msorry. |In your report,
you said that the Gty of Chicago conducted reasonable
I nvestigations from-- of, you know, reasonable
di sciplinary admnistrative investigations from 1999 to
2011, correct?

A Yes.

Q \When you say the city conducted reasonabl e
I nvestigations during that tine, what do you nean?

A So | | ooked at the sane subset of -- of CRs
that Dr. Shane | ooked at. Although, | guess | have sone
question in nmy mnd of what he actually |ooked at. But
he said -- he said at one point that he looked at - - in
his report, that he reviewed 127 CRs, so -- and he
identified those CRs. So | |ooked at those 127 that he

reviewed. | also | ooked at sonme of the ones that he
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included in his report that were not part of that 127.

He also said in his deposition that he reviewed over a

1,000 CRs. But yeah, I -- | don't -- he -- his
testinony's changed. That's -- he has to clarify that.
| don't -- | don't know. | |ooked at the 127 plus the

ones that were in his report. And when | found that |
bel i eve that overwhel m ngly those investigations were
reasonabl e, |'mbasing ny opinion based on what |'ve
seen, what | saw in those CRs that | reviewed in this
case, and my experience, you know, as -- as |'ve
di scussed in other cases, just generally that -- you
know, of how these investigations are undertaken, and
then based on, you know, all the other facts |'ve
included in ny report about how | feel about the overal
di sciplinary systenms and their policies and procedures.

Q When you said that the CRs you reviewed in
this case were overwhel mngly reasonable, did you see
any that weren't reasonabl e?

A Yeah, | -- | think there were -- well, there

were a couple that, you know, the file was so short that

it was -- | couldn't really draw a concl usion. You
know, there were sone that -- that -- you know, that
well, I -- 1 --1--1 guess | -- 1 -- 1 found them

reasonable in the sense that, you know, the -- the --

either the -- the conplainant wthdrew the conpl aint
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or -- or there's no affidavit, so there was no
I nvestigation because of that. But | find that to be
reasonabl e.

Q |s there a single CR-- did | cut you off? |Is
there a single CRin the set that you concl uded was
unreasonably investigated?

A It seenms to me there was at |east one in there
that | -- that I, you know, had an issue with, yes. And
| think | believe | marked it.

Q So any time you found an investigation
unreasonabl e, you would've witten that down in your
report, correct?

A Yeah, | believe so.

Q So | want to ask a question about the
reasonabl eness of the overall disciplinary system You
mentioned that, in this case, you found the overal
di sciplinary systemreasonabl e because the overwhel m ng
majority of the CRs you reviewed were investigated
reasonably. Is that the standard? Meaning, for a
disciplinary systemas a whole to be reasonable, does it
need to be the case that the overwhelmng nmajority of
CRs or investigations are conducted reasonably?

A No. And -- and that wasn't ny opinion. So ny
opi nion was that the disciplinary process was reasonabl e

based on a nunber of factors, you know? And -- and it
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begins with the policies, you know, whether the
departnent has rules in place that -- that direct
officers to conformtheir behavior. And | believe that
Chi cago Police Departnent, you did have reasonabl e
policies in place during this period of tine. Wether
or not the investigations were conducted reasonably,
that's certainly a part of it. You know, | -- | -- |
never seen any evidence that the Chicago Police
Department turns a blind eye to accepting conplaints.
Rather, | -- 1 -- 1 -- in everything |'ve reviewed in
Chicago is that they have a very open system of
accepting conplaints and assigning case nunbers to those
conplaints so they could be tracked. That they have,
you know -- and that's very different than a | ot of
agenci es across the country, that they have a

I ndependent oversi ght agency, which again is very unique
in Anerican policing, that either the Ofice of

Prof essi onal Standards or the Independent Police Review
Aut hority that conducted investigations, you know,
outside of the departnent, independent investigations.
And that's unique and rare in Anerican policing. That,
while | can't tell you the -- the nunber, X nunber of
suspensions or termnations is the right nunber, they
certainly were issuing discipline to officers during

these -- these years. They were, you know, termnating
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of ficers' enployment, that they were issuing a | arge
nunber of summary puni shment action requests, or SPARs,
which are generally related to mnor acts of -- or mnor
transgressions. But | -- | -- | always believe that
t hose are inportant because those are things that are
i dentified by supervisors. So it tells me that -- you
know, that -- that there's no code of silence that they
were just turning a blind eye, but rather they're --
they're reporting officers for mnor msconduct that
nobody el se woul d know about. So they -- they could
easily, you know, ignore it, but they didn't. They --
they actually did sonmething about it and they
disciplined officers, and in very large nunbers. You
know, and then, you know, | -- so |I'mlooking at the --
at their -- their entire systemas a whole. |'m not
just looking at the CRs and -- and rendering opinion.
|'"mrather -- I'm/looking at everything that they're
doi ng.

Q | appreciate that. Are you able to -- and
wi t hout just listing everything you just said, which I
heard, define a standard that you use? \Wen you try to
evaluate is a disciplinary systemreasonable, is there a
summary of the standard, kind of, what the bar is that
you can articul ate?

A Yeah, and | -- | think | did -- -- | just
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did that pretty nuch. | mean, and again, it -- you
know, it -- it -- it starts with -- it starts with the
policies, it starts with the rules, and -- and goes
through all those other things that we just discussed.

Q So | understand what you look at. | guess ny
question is, how good does it need to be? Wat do you
need to see before you wll say, actually, this
di sciplinary system be unreasonable, | have sone
concerns about it?

MR NOLAND: (nhject to the form Go ahead.

THE WTNESS: So |'ve had cases where |'ve been
the plaintiff's expert on Mnell cases where | found
that a particular agency had a custom policy
practice of failing to discipline officers. And
what | -- what |'ve seen in those cases is they
woul d do things -- they would not accept conplaints.
Peopl e woul d cone in and try and make conpl aints and
they woul dn't accept them They woul dn't docunent
them That they nade -- when they did accept
compl aints, they made no nmeaningful efforts at all
to conduct a -- a reasonable investigation. They
didn't -- they didn't interview officers in-person.
They didn't collect menos fromthem They didn't --
you know, they didn't do anything and they did that

repeatedly. | -- |'ve seen agencies that either
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don't have code of conduct policies or those
policies are just grossly unreasonable across the
country. You know, so it -- it really depends on
what's going on. So, you know, there are certainly
agencies in the United States that are doing a very
poor job. Chicago's not one of them
BY MR H LKE
Q Is it only those agencies that are doing a
very poor job that you woul d determ ne unreasonable? |f
an agency i s doing just okay, would you consider saying,
you know, your disciplinary systemis unreasonabl e?
MR NOLAND: (hject to the form Go ahead.
THE WTNESS: So | -- | don't know what just
okay means. Again, you know, it's either reasonable
or it's not, you know? So if | -- if | were
doing -- you know, if | were a consultant and | saw
sonebody who was doing just okay, I'd -- |'d nmake a
| ot of recommendations for inprovements. But if as
an expert witness, you know, I -- | -- you know,
| -- | believe that the standard is that they -- you
know, that they're turning a blind eye -- that
they're ignoring -- that they're taking steps to
I gnore m sconduct that would | ead an unprincipled
officer to believe that they coul d engage in

constitutional violations with inpunity. So that's
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really what |1'm|ooking for.
BY MR HI LKE

Q All right. Just to-- if there is evidence
that officers did believe -- when you apply the
standard, if you find evidence that officers did believe
they could commt constitutional violations with
I mpunity, is that a factor you consider in the
reasonabl eness of the disciplinary systenf

A If -- if it were a w despread and pervasive
belief, yes. If -- you know, if it -- if it were a
handful of officers -- you know, any time in an
organi zation you're going to have officers who may have
unreasonabl e beliefs, you know, so -- so, you know, if
it -- if it were a couple officers, particularly, you
know, in Chicago where they have 13,000 police officers,
you know? So if you have a handful of officers who
bel i eve they can do anything, you know, | -- | think
t hat speaks about those officers, but it doesn't
necessarily speak about the organization.

Q And if in a-- you know, if in a case where
you're an expert, there's testinony from people who
tried to nake conplaints but were turned away, does that
factor into your analysis of whether the disciplinary
systemis reasonabl e?

A You know, again, if -- if it's -- if there's a
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wi despread pervasive practice of failing to accept
compl aints, that would factor in, yes.

Q Do you have, like, a -- like, a |looking where
they're -- only | ooking where there's Iight problenf
Meaning if someone tries to nake a conplaint and it's
not witten down, you're less likely to have evidence of
that than a conplaint that is accepted?

A So yeah --

MR NOLAND: (hject to the form Go ahead.

THE WTNESS: Yeah. So that -- that's
definitely a concern, you know, in -- in agencies
that you -- you know, that if people are comng in,
trying to make a conplaint that absent them-- you
know, absent you find out -- you may not find out
that information. But -- but that's one of the
pl aces where Chicago is different because they have
an i ndependent, you know, oversight group that, you
know -- that is accepting conplaints. They -- you
know, they're required to accept conplaints within
t he agency, but, you know, if there was a problem
wi th them accepting conplaints to the agency, at
l east | would think that at |east some of those
peopl e would go to the independent oversight group
and there woul d be conplaints about the m sconduct

and there would be also a conplaint that their
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conmpl aint wasn't accepted. So I think we would see
t hat .
BY MR HI LKE

Q Do you know whet her that happened in Chicago
from1999 to 20117

MR NOLAND: (bject to the form Go ahead.

THE WTNESS: Well, I'm-- I'msure there are
probably some conplaints out there that -- that went
to, you know, OPS or |PRA where part of the
compl aint was they went to a district station or
they went to a supervisor and a conplaint wasn't
accepted, but I'mnot aware of any data that tells
me that that was w despread or pervasive.

BY MR H LKE

Q | s that what you need to see, data that it was
wi despread or pervasive?

A For -- for that particular issue, sure. | --
you know, | mean, | -- | -- it would have to be nore
than just a handful of times, because again, there
are -- you know, there are thousands of conplaints made
every year. So, you know, if -- if -- if one supervisor
acts poorly and doesn't take a conplaint, it doesn't
tell nme that the organization has a problem It tells me
t hat supervi sor engaged in m sconduct.

Q How do you neasure whether there's a
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wi despread beliefs -- belief anong officers that they
can commit constitutional violations with inpunity?

A | think, in part, it's based on their actions.
You know, so if you see a lot of, you know -- a large
nunber of officers, you know, engaging in constitutional
violations and -- and, you know, those - - those are,
you know, shown to be true, you know, that's certainly
one factor. There may be -- there may be other factors.
You know, | haven't seen them | nmean, you know, it is
just based on statenents of -- of officers or union
officials or things like that. There could be a nunber
of ways.

Q You nentioned something about the
constitutional violations being shown to be true. Wat
are the ways that a constitutional officer by a
violation as you described it in your analysis of the
reasonabl eness of a police disciplinary systemcould be
shown to be true?

A Vell, there could be an adm nistrative
I nvestigation that sustains allegations. There could be

crimnal charges against an officer

Q \What about civil litigation? Does a
finding -- does civil litigation factor into it at all?
A | think it could be. | nmean, it could be a
factor. | mean, but there's -- there are often a | ot of
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reasons why, in civil cases, the -- the result cones up
the way it comes. So you'd have to |look at the case and
the facts in that case and draw your own concl usi ons.

Q What's your basis for finding the outcones in
crimnal cases against officers nore relevant than the
outcomes of civil cases against officers?

A Wel I, for one thing, the standard of proof is
much hi gher, you know, and -- and civil, you know, | --
again, with civil cases, | -- | would have to | ook. And
there's reasons why, you know, particularly in civil
cases that are settled, it may or may not show that the
of ficer engaged in sone kind of m sconduct.

Q And that's something that Internal Affairs can
find out, right? A good thing for an internal affairs
systemto do is to keep track of civil litigation and
reviewcivil litigation to see if there's evidence of
m sconduct that ought to be pursued, right?

MR NCOLAND: (nbjection. Form Foundation.
| nconpl ete hypothetical. Go ahead.

THE WTNESS: Yeah. So | -- | nean, you know,
' mnot aware of -- of a -- a practice in policing
wher e agencies, you know, conduct that type of
anal ysis routinely. You know, | -- | nmean, | -- |
think reviewing civil cases, you know, is -- you

know, is inportant.
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BY MR H LKE:

Q Do you know of any police agency that does

t hat ?
MR. NOLAND: (bjection to form
THE WTNESS: | know of --
MR, NOLAND: Go ahead.
THE WTNESS: | know of agencies that, if you
make a civil conplaint, that they will initiate a

parallel Internal Affairs investigation.
BY MR H LKE:

Q Did you know - -

A | don't know -- | don't know of agencies -- a
specific agency that tracks the civil litigation in that
way, that -- that publishes data on that kind of thing.

Q Do you know if Chicago opened parallel
adm ni strative conplaints when civil litigation was
filed against its officers from 1999 to 20117

A | -- | know that | have read CRs that were
based on civil litigation. | can't recall off the top
of my head whether | saw those in these cases or whether
| read those in other CRs from Chi cago.

Q And how did that work, if you know, at CPD
during this tine frame? D d they do that every tine
they got notice of civil litigation against a police

officer, only constitutional violations, sonething else?
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Do you have any know edge of how that process worked?

A It -- it seems to ne they have a policy, but
|"'m-- 1 -- 1'd have to go back and look. | don't
recal | .

Q You're referring to, like, a witten policy
that would say how Internal Affairs handl es notice of
civil litigation, correct?

A Yeah. Sone sort of witten directive policy,
sonet hing al ong those |ines, yes.

Q | s i ndependent oversight better than having
the police departnent conduct Internal Affairs
I nvestigations?

A So l've read -- I've read quite a bit on that.
Samuel Wl ker is a professor out of Nebraska who has
witten quite a bit on that issue. And what he wites
Is that, you know, there's no evidence that really
suggests that independent oversight is sonmehow better,
that they sustain nore allegations that they do better
I nvestigations. And then -- you know, and when we talk
about external oversight, there's so nmany different
model s that are -- that are used, and -- and nost of
t hose nodel s don't involve independent investigations.
There's only a handful of -- of cities. San Francisco
does it in sone cases, New York in sone cases, certainly

Chi cago, where the independent oversight actually
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conducts the investigation. So it's really rare in the
United States, but | can't tell you whether it's better.
| think -- | think some community nenbers feel nore
confortable with it because it's not the police

I nvestigating thenselves. But just because you're nore
confortable, doesn't nean the investigations are better.

Q | s there anything about the outcones of
I nvestigations after |IPRA was created that |eads you to
bel i eve, that based on the outcomes shown, |PRA inproved
the process for investigating allegations of police
m sconduct ?

A Yeah. | -- | don't know of any way of show ng
that, you know, and | talked quite a bit about sustained
rates in nmy report and what, you know, those nean and
what they don't nean. You know, | -- | think certainly
| PRA has -- you know, | -- | nean, you know, it's ny
opi nion that OPS was -- was reasonable, that, you know,
| PRA just represented, you know, inprovenents, just |ike
COPA represented inmprovements over -- over |IPRA.  And |
think those are good things, that -- it tells ne that
the -- the city is paying attention, they're | ooking at
their systems, and they're |ooking for ways to inprove.
| PRA -- where -- where OPS -- you know, the -- the head
of OPS reported to the superintendent, |PRA became truly

I ndependent and no |onger reported to the -- | nean,
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there's a lot of differences, and | tal ked about some of
those in ny report. So it -- you know, is a better
system why | think OPS was reasonable? | think |PRA
was better
Q Just to make sure | understand. You're not
saying that | PRA was better because the outconmes of
I nvestigations changed after | PRA was created, correct?
A Yeah. | -- | don't -- | don't think | can
tell you -- | nean, | -- | don't have a conparison. |
can't tell you that the outcones were better or
different, you know, that -- that they found -- they
sustained a case that OPS woul d not have sustai ned.
don't know that to be true.
MR HLKE Sure. |'mgoing to share with
you -- this is Exhibit 7.
(EXH BI' T 7 MARKED FOR | DENTI FI CATI ON)
BY MR HI LKE
Q This is a -- the denonstrative. You reviewed
the 1999 to 2010 CPD annual reports, correct?
A Yes.
Q And those reports say how many conpl aints OPS
and | PRA conpl eted each year, correct?
A Yes.
Q And they also say how many conplaints were

sustai ned by OPS and | PRA each year, correct?
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A Yeah, | Dbelieve so.

Q And then you can get the percentage of
sustai ned conpl aints by dividing how many conpl aints
wer e sustained agai nst how nmany conplaints were
conpl eted, correct?

A Yes.

Q And so this denonstrative shows the nunber of
conpl aints conpl eted and conpl ai nts sustained for each
of those years. And 2007 is the year | PRA was created,
correct?

MR. NOLAND: |'mgoing to just object to the
use of this exhibit. | don't believe it has been
produced, to ny know edge, and there's no foundation
for the data contained withinit. And soit's as if
it's a representation when it's not. It doesn't
appear to me to be part of the record, but go ahead.

BY MR HI LKE

Q And, M. Noble, you would have the ability to
go back to those reports, count the conplaints
conpl eted -- counts conplaints sustained, and obtain the

sustained rate on your own, correct?

A | mean, theoretically, | -- you know, | mean,
the problemis that -- you know, and | -- | -- and | --
| think I've seen this in-- in --

Q Sorry. That -- that's not ny question. Let
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Is allowed to answer the question. And it appears
that you agree with that generally, but yeah.
BY MR HI LKE

Q You can answer the question, M. Noble.

A Sol'm--1"m-- I'"mlost even on what the
question was, other than | can tell you that -- that
I nvestigations span over nore than a year often. And so
you could -- could | count the investigations and count
sustains? Yes. Do | think these nunbers are accurate?
No.

Q Sure. Because sonetines there's, like, a |lag.
Li ke you said, sonetimes you're getting last year's
sustained, but this year's conplaints in, correct?

A Yes.

Q Yeah. But just so | understand, you coul d
find these nunbers and tabulate this fromthe annual
reports, correct?

MR. NOLAND: (nhject to the form Foundati on.
But go ahead.

THE WTNESS: Yeah. | nean, | -- you know, if
you pull these nunmbers straight out of the annua

reports, that's what the annual report says. |

don't think that -- | -- if -- if these are the
nunbers in -- in the annual reports, | don't think
they're accurate. And | -- | think there's an easy
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way of showi ng why they're not accurate.
BY MR HI LKE

Q Ckay. So first let nme ask you what this says,
and then | want to ask you about why you think it's not
accurate. Looking at the nunber of conplaints that OPS
or | PRA conpleted, nmeaning the -- actually, hold on. So
In the annual reports, they actually count two numbers
for OPS and IPRA, right? They count how many conplaints
they received that year and they al so count how many
conpl aints they conpleted, correct?

A |"d have to go back and | ook at those reports.
| -- I -- 1 think that's right. | -- | nean, |'ve
| ooked at that data in the past.

Q (kay. Assume that's true and the record woul d
reflect if it isn't, if that's what the annual report
said, nmeaning for each year, it says how many
i nvestigations did we conplete and how many did we
sustain, then the resulting percentage you woul d get
wi Il reflect how many of the conplaints resolved that
you're -- were sustained, correct?

A No, because -- because the -- the conpleted
number may be cases that were -- were received in the
prior year. So we don't know what that -- that nunber
of conpleted cases is. Are they -- did they just

conpl ete cases they received in the current year, or did
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they -- or -- or are there nore cases fromthe prior
year? So | -- | get -- | guess what |'msaying is that
the -- the nunbers could be different.

Q | think | understand. [If | understand you
you're saying just because we know the percentage of
conpl aints that were sustained that year -- in any given
year, that doesn't nean that all those conplaints were
made that same year, correct?

A Right. Right.

Q And sonetines it could take a year or |onger

to get to a resolution, correct?

A Yeah. O -- or a conplaint could be made in
Decenber and it gets resolved in January and -- but --
so statted [sic] in the fall -- you know, the statistic

Is in the follow ng year.

Q Right. Right. The statistic is always going
to be -- if that's accurate, what the reports show, the
statistic is always going to be just of what was
resol ved during the year, not of the conplaints that
were made during the year, correct?

A Yes.

Q (kay. So understanding that, if we | ook at
t he percent sustained by year, the trend is that the
percent sustained goes down between 2004 and 2010,

correct?
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MR. NOLAND: (nbjection. Form Found -- this
docunent |acks foundation. Go ahead.

THE WTNESS: According to your chart.

BY MR H LKE

Q Ckay. And if the chart has the nunbers from
the report, then it's true according to the reports too,
correct?

A Right. Yeah. | don't know whether the report
was trying to create -- create this type of data or, you
know, | -- | don't know.

Q Sure. If these nunbers reflect what's in the
CP annual reports, the trend is for the percentage
sustained to go down after |IPRA was founded in 2007,
correct?

MR NOLAND: bjection. Form Foundation. Go
ahead.

THE WTNESS: Yeah. Just |ooking at your --
just sinply based on your chart alone with no other
know edge that, yes, the nunbers go down.

BY MR HI LKE

Q And was this sonething you cared about when
you made your opinion? Did you look at the annual
reports to see how the trends and resol ution of
conpl ai nts changed after | PRA was created?

MR NCOLAND: bjection. Form Go ahead.
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THE WTNESS: | -- | did not reviewit for
t hat, no.
BY MR HI LKE
Q | mean, does it matter to you? Does it -- if,

after IPRAis created, the trend is that conplaints tend

to be sustained | ess, does that have any inpact on your

opi ni on?
A You know, | -- it would -- it would depend.
And again, I -- | nean, | -- I'mjust -- and again, |I'm

just glancing at this data that you're presenting to ne,
but it doesn't make sense to ne. So for exanple, in
2007, you're saying that -- or the chart says only

45 conpl aints were sustained. Yet, they also are saying
that, you know, nore than 400 officers received
suspensions during that -- during that year, that, you
know -- you know, there were a nunber of officers who
were termnated. You know, to -- to get -- to termnate
sonebody, you -- you know, you definitely need an

I nvestigation. For, you know, a suspension nore than
three days -- you can suspend up to three days for a
SPAR, but nore than three days, there needs to be an

I nvestigation. So the nunbers don't add up. You know, |
mean, you're tal king about hundreds of suspensions
conpared to, you know, them saying they only sustained

45 cases. So, | nean, there's a disconnect somewhere
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and | just don't know what it is.

Q |s OPS or IPRA the only body that suspended
officers from1999 to 2011?

A No, they could be suspended through I AD as
welI. So again, you know, you'd have to go through and
really, you know, |look at it nore thoroughly than
what -- what this is offering ne.

Q Wiy didn't you do that?

MR. NOLAND: (bjection. Argunentative.
Foundation. Go ahead.

THE WTNESS: | didn't do it because, you
know -- and | discussed sustained rates at length in
my report that, you know, a |ower sustained rate may
mean that officers are behaving better. It nay nean
that -- that officers are not engaging in
m sconduct. |t may nean that because the officers
know that -- that they have a very strong oversi ght
agency and strong disciplinary systemthat they're
not as likely to engage in m sconduct because they
know that they're going to be held accountabl e.

It -- you know, so it may nean they have strong
supervision. It also nay nean that, you know, that
there's a problemwth -- with, you know, the

I nvestigations and -- and, you know, they're not

being sustained. And that's why you take a | ook at
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the investigation. So, you know, the -- the data,
you know, sustained rates, you know, it just are not
an effective nunber to conpare agencies or to draw
concl usions from
BY MR H LKE
Q Now does that nean that sustained rates are

usel ess in assessing disciplinary systens?

A | -- | think they have very little val ue.
| -- I -- you know and | -- and | say that because, you
know, I -- 1 -- | met with -- | was part of a -- a

Department of Justice grant that nmet with the interna
affairs | eaders fromacross the country. And what we
found was that agencies -- there's great disparity in
t he way agenci es conduct investigations and that
sustained rates sinply you just can't conpare themfrom
agency to agency. So -- so if you can't -- if you don't
have a conparable, so if -- if you have an agency and
let's say their sustained rate is 5 percent, you don't
know whet her that's good or bad because you don't have a
conparable. You don't have a -- a simlarly- situated
agency that's doing the sane thing. And if you can't
conpare the 5 percent, it -- it doesn't have a | ot of
meani ng.

Q Wl [, what about within an agency? Like, here

we're tal king about how the rate changed within CPD when
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it fornmed a new oversight agency. What does inter-

agency conparisons have to do with that?

A Well, | --

MR. NOLAND: (bjection. njection. Foundati on.
Go ahead.

THE W TNESS: Again, you know, like -- like, we

tal ked about before, is that, you know, there --
there may be -- there's all sorts of reasons why a
sustained rate nay be different and it -- it -- it
coul d be because, you know, that there's poor
investigations. |t also could be because they're
sending a strong you know, that -- that they are
accepting conplaints fromeverybody, regardl ess of
what the conplaint is. And so, you know, they're --
you know, conplaints are being resolved. It could
be that, you know, that agencies -- that officers
are, you know, behaving properly.
BY MR H LKE
Q When you're trying to sort that out as a
police practices expert, it doesn't natter to you how
much has sustained change -- rates changed within an
agency or over what tine period they changed; is that
correct?
A No. Again, because, you know, sustained

rates, they just have little -- they -- they just don't
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have a lot of utility. So -- so -- so the better
practice is to do what we did in this case is to get a
sanpling of cases and actually review the

I nvestigations.

Q (kay. And just to clear because it was a
doubl e negative transcript problem You were agreeing
with ne, [ike, the change in the sustained rate doesn't
really matter to you in assessing |PRA s inpact on
di scipline, correct?

A Correct.

Q So |'ve got one nore question about -- well,
strike that. Wuld you consider opining that a
di sciplinary systemwas unreasonable if the
I nvestigations you found, |ike, reasonable individually,
but not an aggregate? For exanple, if a departnent
never did in-person interviews wth its officers, each
i nvestigation mght be reasonable individually, but it's
still unreasonable to never interview police officers
I n-person. M question being, is there -- would you
ever consi der evidence about the steps taken in
I nvestigations in aggregate to decide if a systemis
reasonabl e and not just as the sumof all the
I nvestigations?

A No, I -- | -- I think you have to | ook --

if -- if the individual investigation is reasonable,
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then you have to consider it reasonable. So, you know,
while there may be better ways to do things, it doesn't
mean the way you're doing it is unreasonable.

Q Right. And when you forman opinion about the
system if the large majority of the investigations are
reasonabl e, then you're not going to, you know, say --
you wouldn't find it unreasonabl e based on never taking
a particular step across all the investigations; is that
correct?

MR NOLAND: (nhject to the form Go ahead.
THE WTNESS: Yeah. | -- | -- you know, | --
| -- | would have to | ook at what that is, but, you
know, | can't think of a way, you know, and even in
this case, there were a ot -- there were a nunber
of cases where there weren't to/fronms, they were
actually in-person interviews. So those did occur.
BY MR HI LKE

Q Right. So you wouldn't say, for exanple, you
know, they only interviewed accused officers in-person
15 percent of the tine. That's just a hypothetical. |I'm
not representing that's a number. 85 percent was
to/from that's unreasonable. You wouldn't necessarily
need to see a lot of in-person interviews to decide the
systemis reasonable, correct?

A | -- | wouldn't -- | wouldn't base it on a
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percentage, no.

Q Al right. Do you know how many CRs the
Chicago Police Departnent received? And sorry -- strike
that. For the record, a CRis a unique nunber given to
an allegation of police m sconduct by the CPD, correct?

A Yes.

Q And so can we refer to a CR as the
I nvestigation that acconpanies an allegation of
m sconduct ?

A Yes.

Q Ckay. Do you know how many CRs the CPD
I nvestigated from 1999 to 20117

A No.

Q And are you -- if | represented that it was
more than 10,000, would you have any reason to disagree
with that?

A No, that sounds about right. |'msurprised
It's that low, actually.

Q Assume it's at |east 10,000, how nmany -- how
big of a sanple do you need to determne if the
disciplinary systemis reasonable if the popul ati on of
CRs from1999 to 2011 is at |east 10,0007?

A Yeah, |"'mnot a statistician. | -- | can't
tell you what -- what -- what's an appropriate sanpling.
| nmean, | -- I'Il look at the sanpling that Dr. Shane
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| ooked at.

Q Al right. You re not saying that the -- you
haven't nmade any determ nation that the CRs you revi ewed
are representative of all the CRs during that tine
period, correct?

A Correct.

Q As a police practices expert, are you aware of
ri sks associated with narcotics officers, corruption
ri sks associated with narcotics officers, that a police
departnent needs to address?

A | think there is certainly literature in
policing that alerts us that narcotics officers are --
that -- that -- that they're higher risk. You know,
| -- | -- you know, and I"'mnot saying it is a |ot
hi gher, but there -- there are -- there are risks in
t hat position.

Q \WWhat are the appropriate responses, if any, by
police departnents to deal with the higher risk nature
of narcotics policing?

A So sonme agencies rotate their detectives. They
don't allow themto stay in position for, you know, nore
than four -- four to six years. They rotate, you know,
you -- you're a detective in narcotics for that period
of time, and then you have to rotate out to sone other

position for a period of tine, that they provide
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training on -- on the issues that may confront that they
have, you know, systens in place for counting noney.

But, you -- you know, | nean, it -- it's -- it's -- it's
difficult in the sense that, you know, you can't be --
you know, that it -- it is -- just because you recognize
there's a risk, there's not an easy answer to -- to
address that risk.

Q Any of the responses you just described, did
you find evidence of the Chicago Police Departnent doing
any of those things from1999 to 2011?

A Yeah, | don't know whether they rotate their
detectives or not. | -- | -- 1 don't know.

Q Yeah. What about the other things |ike
special training or noney systens, do you have any
evidence if CPD depl oyed those responses from 1999 to
20117

A Yeah, | don't know.

Q You've witten in the past that -- well,
strike that. Step back. You're aware that Dr. Shane,
in his report, doesn't use the same reasonabl eness
construct that you do, correct?

A "' mnot sure what standard he's using, quite
honestly. Yeah.

Q | get it. But he -- you didn't see himclaim

the, you know, |I'musing the reasonabl eness standard,
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all these investigations are reasonable, correct?

A Yeah. No, yeah, just -- just the opposite. |
mean, you know, he -- he says like if -- if a single
step is mssing, if there's a no on a checkbox, then --
then by definition that investigation is unreasonable.

Q Where in his report does he say if a single
checkbox is mssing then the whole investigation is
unr easonabl e?

A He said that in his deposition.

Q So that's how you understand his opinion, that
Dr. Shane is going to tell the jury, you missed a single
step, that means the whole investigation is
unr easonabl e?

A That's ny understanding, yes.

Q Now, would it change your opinion if he isn't
saying that? |If he said -- if what he is saying instead
I's, there's so many inportant steps mssing so often,
that this doesn't meet accepted standards. Does that
change your response to Dr. Shane?

MR. NOLAND: (nhjection to form

THE WTNESS: No. No, because the standard
he's creating is -- isn't appropriate, you know.
So, you know, his standard is if you don't interview
somebody in-person, then -- then that interview

didn't exist. And -- and -- and that's one exanple,
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but it's true throughout many of his standards. So
it's -- | mean, he can say that many standards
aren't being net, but the standards aren't standards
at all. And -- and it -- where he clainms he draws
his standards from there's no basis for it.
BY MR HI LKE
Q Who's the first person who said that
reasonabl eness was the standard in investigations of
pol i ce m sconduct ?
A The first -- | have no idea.
Q It's something you wote about in some of your
articles, right?
A Ch, I -- I've been saying that for many years,
yes.
Q Did you cone up with it or did you get it from

someone el se?

A | don't know. | nean, | -- | -- 1 can't think
of another standard. |'ve witten about it, I -- | --
|"ve used that. | -- 1 -- 1 can't think of any other
standard to use. | -- 1 can't tell you. | -- I've seen

that sonewhere, you know, published somewhere el se.
Just because there's not a lot witten on this.

Q | s there any author you can name other than
you and your co-author, | think Geoffrey A pert, who has

publ i shed work that identifies the same standard for
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I nvestigations, meaning reasonabl eness?

A No, | can't point to anybody el se.

Q So is it possible to -- is there such thing as
an exceptional investigation?

A \What do you mean?

Q Wel |, does that nean anything to you? Like in
terms of categorizing an investigation, can an
I nvestigation be not just reasonable, but exceptional ?

A Yeah, so, you know, | -- | -- | actually wote
an article on reasonabl eness in investigations. And |
compared it to the difference between, you know, a --
you know, a mnor conplaint of discourtesy, and the
resources and the -- and -- and what you woul d put
toward that type of investigation, what would be
reasonable. Versus the JFK assassination. You know, on
one you're going to -- you know, it is going to be - -
It's going to be assigned out in, you know -- an
I ndependent oversight agency's not going to conduct it.
|AD is not going to conduct it. It's going to be
assigned to, you know, a chain of conmand supervi sor
because it's a mnor conplaint. And we just don't have
resources to put into that kind of a conplaint of
di scourtesy, the same type of resources we would apply
to the assassination of the United States president. You

know, where we're going to have a -- a Suprene Court
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justice leading the investigation, you know. So --

SO -- so there are differences, and | woul d expect

di fferences between a shooting investigation report and
a courtesy report.,

Q In one of your articles, you actually defined
three possible standards for investigations.
Exceptional, good, and reasonable, correct?

A Yeah, | don't -- renmenber you said, | wote
that article so long ago. Yeah, | nean, | -- | yeah,
| -- 1 -- 1 don't know whether | use the word
"exceptional." | may have. But yeah, | -- and -- and |
gave that conparison | just explained to you about the,
you know, the differences of investigations.

MR HLKE So let's mark [Exhibit 8|
(EXH BI' T 8 MARKED FOR | DENTI FI CATI ON)
BY MR H LKE

Q Do you recognize this as the front page of the
Journal of California Law Enforcement containing an
article by you?

A Yeah. Yeah, you were saying exceptional
excel l ence is what | used, so yeah.

Q Sorry. Let me ask you a couple questions.
may not need to go into this. Do you recall -- on this
article, you talk about an excellent investigation

needi ng the kind of things you were tal king about
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before, a good investigation is needing to go above the
standards of sort of an everyday reasonabl e
I nvestigation, and then the reasonabl eness standard
you' ve been discussing in the deposition?

A Yes.

Q |s a police departnent ever obligated to
conduct not just a reasonable, but a good investigation?

A You know usually maybe, and -- and that's --
and | discussed that sone in the article. Wy you
woul d -- why, you know, you -- | nean, | think what |
tal ked about in the article is that you should strive
for the good. You -- you -- you -- you should, you
know, try and, you know, make your investigation as --
as good as possible. Wiile a standard is reasonabl e,
you should try and do better than that. And there's
times when you -- you need to do good or excellent,
dependi ng on the kind of case.

Q Well, that -- | guess that's what | want to
ask about, the times you need to do excellent or at
| east good. Wiy isn't the standard that, for
al l egations of serious police corruption, an
I nvestigation should at |east be good?

A Well | -- 1 think the standard is reasonable.
You know, | nean, the -- the -- the, you know, | think

the goal of any agency is to performin a way that's

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 146 of 330 PagelD #:1424

better than reasonable. But that's a goal, and it's not
al ways achi evable for all sorts of different reasons.
It could be resources. It could be training. It -- it
could be -- it could be any nunber of reasons why -- why
you may not be able to achieve good. But -- but that's
a goal. But -- but, you know, at -- at, you know, at --
at a mninmum|level you have to be performng at |east at
a reasonabl e | evel.

Q Do you think it would be a better standard
t hat serious allegations of police corruption to serve
at |least a good investigation?

A Again, | -- I think that woul d be a goal.
| -- I don't | think the standards shoul d be reasonable.

Q Wiy don't you think the standard shoul d be
good investigations for serious allegations of police

m sconduct ?

A | -- | think good is a sinple inprovenent from
reasonable. | mean it -- good -- good does, you know,
It -- it doesn't mean the investigation was somehow
unreasonable. You know, | -- | think that those

I nvestigations shoul d be taken seriously, they should be

i nvestigated. The police department should do

everything in their power to -- to root out m sconduct.
Q Right. But the standard you believe applies

Is, even if we didn't do a good investigation into
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serious allegations of police corruption, if it was at
| east reasonable, we'd met the standard; is that
correct?

A Yes.

MR NOLAND: bject to the form Go ahead.
BY MR HI LKE

Q And | think you gave sone reasons why the
standard can't be a good investigation for serious
al | egations of police msconduct. Such as, there may
not be enough training or resources to, | guess, do a
good investigation; is that correct?

A Ri ght, you know, agencies are, you know, we --
we are limted on nmoney and we're limted on -- on
staffing. And, you know, | -- like | said, there was
more than 10,000 CRs dism ssed, that they all have to be
Investigated. W -- we don't get to ignore sone of them
just because we're reallocating resources. W are
limted on resources.

Q | guess, why not, why in a city Iike Chicago,
you know, third-largest city in the world, a |ot of
money. Couldn't you say, we'll do a little I ess work on
sone of these deneanor conplaints, and, you know, it's
fair to expect us to do a good investigation of serious
al | egations of police m sconduct?

A Yeah, | --
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MR. PALLES. bject to the form I'msorry. |
object to the form

THE W TNESS: You know, | --

THE REPORTER. Was that M. Palles?

MR H LKE: That was Eric Palles, yeah.

THE REPORTER:  Yeah

MR NOLAND: Right, but just for the record,
obj ections by one counsel apply across the board.

MR H LKE: Yeah, of course.

THE WTNESS: | think in -- in all cities and
having working -- for worked for, you know, a city
for over 30 years in -- in nunicipal policing, that
there are always polls for noney and resources. And
when you say, well, why can't we just, you know,
give the police nore noney to acconplish this?
Wl I, you know, the schools need nore noney, health
resources need nore noney, the roadways need nore
money, infrastructure needs nore noney, you know.
So -- so elected officials have to nake difficult
deci si ons about where -- where their noney is
al | ocat ed.

BY MR H LKE
Q Wiy not reallocate resources within interna
affairs investigation. Meaning, allocate fewer

I nvestigative resources to denmeanor conplaints and m nor
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complaints. And nore resources to serious allegations
of police corruption, so that a | aw enforcenent agency
could hold itself to the standard of good investigations
for serious allegations of police corruption?

A So -- so they do that, and we saw that in the
CRs here, is that the CRs for mnor acts of -- of -- of
m sconduct, |ike courtesy conplaints, are being
I nvestigated by the chain of command. And we saw t hat
in some of the CRs in this case. And | see -- |'ve seen
that in CRs all the tine. So -- so that's already --
that's already occurring.

Q Did the Chicago Police Departnment neet that
standard here? Was its investigation of m sconduct of
Ronal d Watts not just reasonable, but good?

A Well, | nmean, ultimately Watts was crimnally
convicted and he was fired fromthe agency. So whether
It was reasonable or good, I -- | don't -- I"'mnot sure
that it nmakes a difference. He was renoved fromthe
agency.

Q | understand you don't think it nakes a
difference. Can you answer that question? Did it neet

the standard of a good investigation?

A | didn't -- | didn't analyze that. | -- you
know, I'd have to go back and look at it. | -- you
know, it certainly -- it certainly net the standard
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of -- of being reasonable, and -- and it -- he was
removed fromthe agency.

Q Right. But based on the work you've done and
what you renenber of it now, you can't say if it was a
good investigation or not, into Sergeant Watts's
m sconduct by the Chicago Police Departnment, correct?

MR. NOLAND: nject to the form Go ahead.

THE WTNESS: | can certainly say it was
reasonabl e.

BY MR HI LKE:
Q (kay. But you can't say it was good, right?

MR. NOLAND: Sane obj ection.

THE WTNESS: Yeah. | -- I'd have to go back
and | ook at the steps, but it was -- it was
certainly reasonabl e.

MR. H LKE: Yeah. kay. Let's take a break.

THE REPORTER: Ckay. Stand by for one nonent.
"1l get us off the record.

(OFF THE RECORD)

THE REPORTER. W are back on the record for
the deposition of Jeffrey Noble being conducted by
vi deoconference. M nanme is Falicity Nunez.
Today's the 14th day of June 2024. The tine is
currently 1:29 P.M Central.

BY MR HI LKE:
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Q M. Noble, your report addresses whether there
was evi dence of bias by investigators, anong the CRs you
revi ewed, correct?

A | don't think that specifically discussed
bias. But, you know, | nean, | think that's part of the
revi ew.

Q Ckay. Did you draw any concl usi ons about
whet her the investigators were biased in the CRs you
revi ewed?

A | didn't see evidence that they were.

Q So | want to talk about that. Wat would
constitute evidence of bias? If an investigator always
makes credibility in determnations in favor of police
and agai nst conplainants, is that evidence of bias?

MR NOLAND: (nject to the form Inconplete
hypot hetical. Go ahead.

THE WTNESS: So, you know, it would -- it
woul d really depend. You know, and one factor is --
Is he right? You know, | nmean, is -- is he draw ng
conclusions in favor of the police because the facts
support that -- that opinion.

BY MR H LKE

Q So you -- if you found that -- and that's the

kind of conplaint that does get investigated in

di sciplinary proceedings, right. The conplai nant says
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one thing happened, the officer says another thing
happened, and it's really just a question of who you
find credible sonmetinmes, right?

A Yeah, and that -- and that's why sometinmes in
the, we call them he said she said cases, where you
have conflicting statenments, no independent evidence, no
I ndependent witnesses. And generally the result of that
Is a not sustained finding, which neans you can't prove
It one way or the other.

Q The standard for Chicago's internal affairs
I nvestigations and police msconduct investigations
during this time was a preponderance of the evidence,
right?

A Yes.

Q So in a he said, she said conplaint, if the
I nvestigator found the conplainant even a little bit
more credible, it would be appropriate to sustain the
complaint, right?

MR NOLAND: (hject to the form Calls for a
| egal conclusion. Go ahead.

THE W TNESS: Yeah. | don't know about a
little bit nmore credible. | you know, | -- | -- |
think that to sustain that conplaint, you -- you
woul d have to have some kind of evidence. |If you if

you know if you -- you're doing an interview and you
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have these two conflicting statenments and no
I ndependent evi dence, you know, and your subjective
belief is on -- on credibility. | -- 1 don't know
how you woul d sustain that. | think that woul d be a
not sustai ned.
BY MR HI LKE
Q Wuld it be inappropriate for an investigator
to make credibility determ nations about the conpl ai nant
and the respondent officer in that hypothetical we're
di scussi ng?

MR. NCOLAND: (nbjection. Inconplete
hypot hetical. Go ahead.

THE WTNESS: So -- so oftentines, you know,
that -- that's sonmething that | actually train --
you know, we -- we -- we don't want them-- we -- we
certainly don't want investigators assum ng that
what ever the officer says is right, but at the sane
tine, we don't want the -- the investigator to
assume t hat because the conplainant is an arrestee,
has a crimnal history, has, you know, sone other --
ot her issues, that they're -- automatically |ack
credibility. So -- you know, so we -- you know,
credibility is a factor, but it's not that strong of
a -- of afactor.

BY MR H LKE
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Q Well, okay. So is it appropriate for an
I nvestigator to make credibility determnations in he
said, she said conplaints?
MR NOLAND: (nbj ecti on.
THE WTNESS: Yeah. | -- | think -- | think in
sone cases, it may be appropriate, but, you know,
| -- | think those -- those assessments are -- are
often difficult when it -- in those -- in those
types of cases.
BY MR H LKE
Q So in the usual case, an investigator would
| ook for independent evidence to break the deadl ock of
the he said, she said, and if such evidence can't be
found, not sustained is a correct outconme; is that
correct?
A Yes.
Q Could it be evidence of bhias towards police if
I nvestigators are recomrendi ng disciplinary sanctions
that are too | ow?
MR. NCOLAND: (nbjection. Inconplete
hypot hetical. Go ahead.

THE WTNESS: No. | -- | don't know that that
woul d show a bias. | nean, because they're --
they' re recomending a disciplinary so that -- you

know, so they are recommendi ng discipline. And, you
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know, many agents -- you know, there's kind of a

split on whether investigators recommend discipline

or whether the disciplinary reconmendati on cones

fromthe chain of command. But either way, it's

reviewed by the chain of command. So -- you know,

so even if that investigator, you know, was sonmehow

biased in their disciplinary recoomendation, that

shoul d be corrected by the chain of command.
BY MR HI LKE

Q Yeah. And | just want to understand your
answer. If you found that an investigator -- you know,
iIf you're reviewng CRs, you notice that an investigator
tends to give disciplinary recomrendations that seemtoo
low to you, would you take that as a potential sign of
bi as by the investigator?
MR NOLAND: (bject to the formof the

questi on.
THE WTNESS: Yeah. | -- 1 don't think |I've
ever seen that or -- or been confronted with that

I ssue because generally, when we're tal king about
bias, we're tal king about whether or not they're
going to sustain the conplaint. So that would be a
case where the investigator has already sustained
the conpl ai nt because they're naking a disciplinary

recomendation, you know, and -- and that
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di sciplinary recomendation is generally -- should
be based on, you know, the simlar types of
discipline that's given to simlarly situated
officers in other cases. So if | saw sonebody -- an
investigator giving a particularly |ow
recomrendation, you know, there may be sonme reason
why, you know, that that investigator doesn't
under st and what the recommendation should be. It
may be a training issue. But it's certainly
somet hing that could be -- could and shoul d be
corrected by the chain of comand.
BY MR HI LKE
Q I n any case, you've never seen it, right? In
all the CRs you've |ooked at as a police practices
expert, you can't recall seeing a CR where you thought,
boy, that investigator recomrended too little
di sci pl'i ne?

MR NOLAND: (bject to the formof the

question.

THE WTNESS: You know, | -- | -- | can't say
| -- 1 -- 1"ve never seen that, you know, in the CR
| can't think of one offhand, but | -- you know,

| -- 1 - - 1'"mnot -- | wouldn't be surprised if
t hat happened.
BY MR HI LKE
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Q (kay. Just so | -- this is a question about
your review of all the CRs you | ooked at in association
with your opinion. You could have anal yzed those CRs to
see if they constituted good investigations, but you
didn't; is that correct?

A That is correct --

MR NOLAND: nhject to form
THE WTNESS: -- because that's not the
standard I'mlooking for. |1'm/looking for whether
t hey' re reasonabl e.
BY MR HI LKE

Q Right. And so you didn't determ ne whether
any of the CRs you | ooked at were good or not good
I nvestigations, correct?

A | only looked to see if they were reasonable.

Q And I"'msorry. And not that they were good,
correct?

A And not that they were in -- in that category
that | defined as good, yes.

Q (kay. In police -- by the way, in -- there
are techniques common to crimnal investigation and
internal investigations, like -- sorry, strike that. You
refer to interviews in your report, correct?

MR NOLAND: (hject to the form Go ahead.
THE WTNESS: Yeah. | think | just generally
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tal ked about interviews. Sure.
BY MR HI LKE

Q And that's a -- that's an investigative
technique that you're famliar with in the context of a
pol i ce m sconduct investigation, correct?

A Yes.

Q What's an interview?

A An -- an interviewis the exchange of
information. It's -- it's, you know, devel opi ng sone
type of question, whether it's orally or witten,
and -- and gaining a response of sone issue that's
rel evant to the investigation.

Q So awitten -- and that's sonething you saw
inreviewmng the materials in this case. Sonetines
police officers accused of m sconduct answered questions
with witten to/fromreports instead of being
i nterviewed, correct?

A Yes.

Q Wen they answered questions via to/from
reports, were those to/fromreports interviews?

A I n ny opinion, yes.

Q |s there a -- is that how anyone el se defines
interview that you know of ?

A | know ot her agencies that, you know, use

simlar types of witten -- witten responses for
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adm ni strative investigations. | know that occurs.
|s -- are there other people that define interviews as
witten? |'msure there are.

Q Can you name one? Like an agency that says,
yeah, these witten reports in response to allegations
of police msconduct, those are interviews?

A Not off the top of ny head.

Q \What about |ike a police practices expert? |Is
t here anot her expert who woul d say, yeah, you know, a
to/fromreport, that's an interview?

A | think a reasonable one woul d say that, yes.

Q Yeah. But can you name one who has?

A | --
MR NOLAND: (nhject to the form Argumentative.
THE WTNESS: Yeah. | have no idea. | don't
know.
BY MR HI LKE

Q (kay. Is that how you were trained -- and
have you conducted -- did you conduct internal affairs
I nvestigations when you were a | aw enforcenent officer?

A Yes.

Q |s that how you were trained, that a witten
response to a conplaint of msconduct and an interview
were the same thing?

A. Yes.
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Q And where were you trained that?

A | -- | took several training sessions on
internal affairs investigations. This would' ve been
back in the early "90s. | -- | can't recall what they
VEr €.

Q Ckay. Can you recall anyone who told you
that, yeah, a witten response to allegations and an
interview are the sane thing?

A | can't tell you who told ne that.

Q But you're sure there was soneone, right?

A Ch, I'msure. Yeah. | nmean, that's not --
it's not unusual .

Q What's -- does the investigative technique of
taking a statenment in the context of an internal affairs

I nvestigation have any particular neaning to you?

A Yeah, we -- we take statenents. | nean, a
to/from you know, that it -- it's a statenent. It's an
interview. This is, you know, I -- | -- | view those as
t he same.

Q Yeah. What does it mean to take a statenment?
A Well, it -- you could take a statenent by, you
know, accepting sonmebody's witten statement. You could
take a statenment by interview ng sonebody and recording
their statement, recording what they say. That would be

a Sstatenent.

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 161 of 330 PagelD #:1439

Q What if you talk to someone, but you don't
wite it down? 1Is that taking a statenment?

A Yes.

Q Now, does the Chicago Police Departnent use
t he concept statenent differently in its internal
affairs investigations?

A Not to ny know edge.

Q (kay. And as you were | ooking through the CRs
and the database that Jon Shane relied on, was that the
definition of statement you used? | nean, your
definition, the one you've just given ne.

A That's what | would use. Yes.

Q And that's what you really did use when you
wote the report, correct?

A Yes.

Q And sane for interview, the way you've | ust
defined interviewto ne, is that the way you defined
interviewin witing a report?

A Yes.

Q | want to ask about -- actually, I'm-- never
mnd. At some point during the 1999 to 2011 tine
period, an affidavit requirenent was inplenented for
I nvestigations of police msconduct by the Chicago
Pol i ce Departnent, correct?

A. Yes.
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Q And your report says that was bargained with
the union, and the result of that bargaining is
contained in the 2003 to 2007 Fraternal Oder of Police
contract, correct?

A Yes.

Q What -- and so once that requirenent was
I mpl emented, investigators needed to get an affidavit to
pursue nost investigations of police msconduct, or if
they couldn't, pursue an affidavit override, correct?

A Yes.

Q During this time frame, 1999 to 2011, what
ki nds of evidence were police investigators allowed to
gather, if any, before obtaining an affidavit for their
police m sconduct investigations?

MR NOLAND: |I'mjust going to object to the
formof the question. Go ahead.

THE WTNESS: Yeah. | -- | don't know that
there was some kind of -- you know, the -- the
information, |ike copies of police reports, were
certainly available to them but their ability to
conduct an investigation was limted w thout an
affidavit, that they couldn't continue with the
I nvestigation,

BY MR HI LKE

Q Were investigators allowed to try to talk to
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W t nesses before they got an affidavit?

A | nean, generally, the first step is to get
the affidavit, because you'd be talking to the
conpl ai nant. The conplainant is comng forward, and
that's one of the first things we'd ask for. So do they
have ability? Yes. But without an affidavit, they're
not going to conduct an investigation. So | guess
theoretically, they could talk to witnesses, but that's
just not generally how that was done.

Q And what about, Iike, canvassing the scene?
Coul d investigators do that before they got an
affidavit?

A Theoretically, yes. But again, it wouldn't be
sonet hing that woul d be done without an -- unless
there's an affidavit.

Q And what about, |ike getting video evidence,
you know, seeing if there was dash camor other recorded
evi dence of the incident? Wre investigators allowed to
do that?

A | -- | -- I"mnot aware of a prohibition
that -- that stopped them from doing those types of
t hi ngs.

Q Do you have the same answer about whet her
that, in general, that wouldn't be the thing to do until

an affidavit had been signed?
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A Cenerally, they would get the affidavit before
they woul d take those steps.

Q Ckay. |Is there any step that you saw
I nvestigators routinely take before getting the
affidavit, or if they couldn't, closing the
I nvestigation?

A | -- 1 didn't reviewthe cases to | ook for
that. Sol -- 1 -- 1 -- you know, generally cases wth
no affidavit were very short, so there could have been,
but | don't know.

Q Do you think an -- do you think the
I nvestigators should have tried to get nore evidence in
cases where they weren't able to secure affidavits?

MR, NOLAND: (bjection. Inconplete
hypot hetical. Go ahead.

THE WTNESS: Generally, no. | think they
should get the affidavit and -- and -- because the
interviewwth the -- the -- the victimand
conmpl ai nant is, you know, key to any investigation.
And if they don't cooperate with the investigation,
it really limts your ability to conduct an
investigation. And it also limts your ability,
even if you -- you know, they -- they won't be
W tnesses. They won't Dbe involved. You know, |

mean, w thout their cooperation, it's -- it makes
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the investigation very, very difficult.
BY MR HI LKE
Q In sone cases that you | ooked at, the

conpl ai nant and the victimwere tw different people,

correct?
A Yes.
Q In those cases, can an investigator -- a CPD

I nvestigator from 1999 to 2011 -- or strike that. After
the affidavit requirement was inplemented during that
period, could an investigator initiate an investigation
with an affidavit fromeither the conplainant or the
victimwhere they were two different people?

A Yes.

Q Wul d you expect investigators to try to get
an affidavit fromboth people if one or the other wasn't
willing to provide one?

MR NOLAND: (nbjection. Inconplete
hypot hetical . Go ahead.

THE WTNESS: Yeah. | nean, generally,
you're -- you're going to try and get -- get it from
t he conpl ai nant because that's the person who's
comng forward. You know, | -- | mean, you
certainly could try fromthe victimas well.

BY MR HI LKE

Q But would it be reasonable if the conpl ai nant
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won't give you an affidavit, as an investigator during
that tine period, to stop there and not try to get one
fromthe victinf
MR. NOLAND: (bjection. Form |Inconplete
hypothetical. There's no facts within any of these.
THE WTNESS: Yeah. It -- it -- it could be
because, you know, the -- it is the conplai nant
who's coming forward. The victimis not com ng
forward. So you know, the victimis not com ng
forward to make the conplaint, so they -- they
haven't alleged anyt hing.
BY MR H LKE:

Q Sure. So it's okay to close the investigation
once the conpl ai nant doesn't cooperate, correct?

A Yes.

Q Does it matter how serious the allegation is?
Like, if the allegation is of whatever you define as
serious msconduct, is it then incunbent if the
conpl ai nant won't provide an affidavit to try to get one
fromthe victin®

A Well, I -- 1 -- I think it -- you know, | --
think if it's that kind of a serious allegation and
there's, you know, sone evidence, then they would go for
an override.

Q And do that instead of trying to get an
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affidavit fromthe victin®

A Vel |, you could do either, but you know, an --
you know, if you get an override, it -- it allows you to
continue with the investigation. So --

Q Wen | -- ny question was, is it incunbent?
understand you could get an affidavit fromthe victim
or you could go for an override, but would you expect to
see an investigator investigating a serious allegation
of police m sconduct, who could not get an affidavit
fromthe conplainant, to nake sone effort to get one
fromthe victin®

MR. NOLAND: (bjection. Form |Inconplete
hypot heti cal .

THE WTNESS: Yeah. It just depends on the
case. | -- you know, |I'd have to | ook at the facts
of a particular case to draw that concl usion.

Again, generally, you're going to be looking for it
fromthe person who cane to the -- make the
conpl ai nt.

BY MR HI LKE

Q Right. And typically, it would be okay to
close the investigation even for serious allegations of
m sconduct once the conpl ainant doesn't give an
affidavit, correct?

MR NOLAND: (bjection. Form |Inconplete
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hypot hetical. Go ahead.

THE WTNESS: Generally, yes.
BY MR HI LKE:

Q Now, was there -- so sone of the CRs that you
| ooked at involved multiple police officers, some who
were accused of m sconduct and some who may have been
W t nesses, but were not accused of m sconduct, correct?

A Yes.

Q In those instances, was there any rule
stopping internal affairs investigators fromtalking to
non-accused officers early in the investigation?

A Not that |'m aware of.

Q |'s there any rule stopping investigators from
tal king to non-accused officers before getting an
af fidavit?

A Not that -- not that |'m aware of.

Q Did you see any CR where an investigator nade
any effort to talk to non-accused officers at an early
stage of the investigation?

MR. NOLAND: (nj ecti on.

THE WTNESS: Not that --

MR, NOCLAND: Form

THE WTNESS:. Yeah. Not that | recall.
BY MR HI LKE:

Q What was the requirenent, if you renenber --
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wel I, strike that. Do you know what standard the
I nvestigators needed to neet to get an affidavit
override?

A You know, |'ve |ooked at that in the past.
There -- it -- you know, there -- there is a provision
for that, and | just can't recall off the top of ny
head. |'d have to | ook.

Q | n your opinion, does the frequency with which
the affidavit override was sought during this time
period, meaning how often peopl e asked for one, have any
I npact on how effective it was?

A No.

Q Wy not ?

A Well, the -- the lawis that you need an
affidavit, and -- unless you negotiate. So the -- the
general rule is you need an affidavit, and that's what
the vast majority of agencies in the State of Illinois
are doing. So Chicago went beyond that, and they
negotiated with their enploynent groups or |abor groups
to create an override procedure that -- that |I'm not
aware of anybody else in Illinois even having. So, you
know, you're -- you know, when you're |ooking at a
standard, you're -- the -- the Chicago Police Departnent
created an ability to conduct some investigations

t hrough a process where the general rule is there would
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be no investigation. So if -- you know, if they used it
at all, then, you know, it'd certainly be better than
what everybody -- you know, than -- than what the
standard is, and that standard is of what everybody el se
I s doi ng.

Q (kay. So even the -- in a department with
13,000 officers, if the department only used the -- only
sought an affidavit override ten tinmes a year, you' d say
it's still reasonable? |It's still an inprovenent?

A Absol utely.

Q Now, should the Chicago Police Department --
wel |, strike that. Now, you nentioned in your report
that -- | think looking at M. More's 30(b)(6)
testinmony, that the policy on the affidavit override,
meani ng what it was and what the standard was, was
distributed within the departnent, correct?

A | think what | said was Dr. Shane said that --
that, you know, Mbore said there was no training or no
policy on the affidavit override. And what | said was,
that's not true. It -- it -- it's -- it's -- it is --
there is arule there -- it is contained there, and it
I's, you know, in the agreenent and the contract.

Q What training was provided about seeking an
affidavit override?

A Yeah. | -- | don't know what training was
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provi ded, but -- but, you know, it certainly existed.
The process exi sted.

Q Right. For all you know, no guidance at all
was given to investigators about what evidence to seek
in case they mght want an affidavit override, correct?

MR NOLAND: (njection. Form
THE WTNESS: | -- | don't know what the
training is.
BY MR H LKE:

Q And you don't know, other than the -- you
know, the department's policies, you don't know of
anything nmore specific that CPD officers were provided
about the affidavit override, correct?

A | don't know.

Q And is the sane true within | PRA? You don't
know what | PRA provided its investigators about the
affidavit override?

A | don't know.

Q Now, woul d you agree that if an investigator
Is going to seek an affidavit override, they're going to
have to collect some evidence without an affidavit?

A They may. | -- 1 -- 1 -- again, | can't
recall what the -- the -- what the -- the procedure was.
|"d have to | ook at the procedure.

Q Ckay. And any opinions you intend to give
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about how the affidavit override worked, |I would find
themin your report, correct?

A To the extent they're in ny report, sure.
Yeabh.

Q Yeah. | nean, you -- you're not -- right. |'m
not saying you do have sonme opinions about it. |'m
saying, if you do, they'd be in their report, correct?

A Yes.

Q So are you aware of any gui dance supervisors
were given to decide if msconduct should be
puni shed -- well, strike that. Sorry. Ahead of nyself.
Your report discusses SPARs, S-P-A-R correct?

A Yes.

Q And you opined that the high volune of SPARs
Is sign of -- a sign of a well-functioning disciplinary
system correct?

A It's one sign, yes.

Q And are you aware of any reference of any --
were you aware of any guidance given to supervisors
about when SPARs should be -- let me start over. Do you
know of any gui dance given to supervisors about when to
use SPARs to puni sh mi sconduct and when to initiate ful
di sciplinary investigations?

A There is a general order on SPARs. | can't

recall off the top of nmy head what that -- that policy
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nunber is. But that policy delineates when to use a
SPAR and the types of conduct that a SPAR woul d be an
appropriate remedy for.

Q And making an adm nistrative conplaint and
initiating a SPAR, do they overlap in ternms of their
zone of appropriateness? Meaning, is there are there
some kinds of m sconduct by police officers that a
supervisor could determne appropriate to punish either
with a SPAR or by initiating a disciplinary conplaint?

A You know, | -- | think theoretically you could
initiate -- | nean, you -- you are initiating a
conplaint either way. You're attaching a CR nunber.
| -- | believe they attach CR nunbers either way. But
it -- they -- you know, | nean, either way it's going to
be a chai n-of-command investigation, and the result wll
be the sane.

Q And what's the purpose of it -- well, strike
that. Yeah. And I understand that -- | guess ny
question is whether you know if the categories of
m sconduct to be punished via SPARs versus, |ike, an
internal affairs conplaint, whether those were nutually
excl usive or whether there's overlap between thenf
Meaning, the sane -- |ike insubordination, for exanple.
Wet her the sane act of insubordination could be

puni shed by either a SPAR or making a conplaint to
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internal affairs?

A My nenory of the SPARs policy is that it
delineated certain types of conduct that were
appropriate to be resolved through the SPAR process. And
those things were -- and -- and what |'ve seen in SPARs
that |1've reviewed are things like, you know, comng to
work |ate, not going to court, not showi ng up for a
range day, not showing up for training day. You know,
admni strative violations that are best resolved -- you
know, there's really no need for any type of protracted
I nvestigation. You know, either you were in court or
you weren't in court. It's -- you know, it's pretty
sinple, and you're going to get some |evel of discipline
for not show ng up.

Q So they tend to be separate categories, right?
SPAR m sconduct and internal affairs-reported
m sconduct ?

A Yeah. So SPARs, you know -- SPARs are, you
know, somewhere between a letter of reprimand and a
t hree-day suspension, and they can't be appealed. So,
you know, | nean, there -- there is sone discretion as
far as the discipline goes. Mybe | lost track of your
question. |'msorry.

Q You answered it. And why was it inportant to
assign tracking nunbers to SPARs?
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A Vll, | -- 1 think that, you know, every --
it's -- it is inportant that, you know, every
I nvestigation is tracked. | mean, you know -- again, |

mean, they -- they -- you know, they came up with --
they're able to track and tell you how nmany SPARs were
I ssued, so they're obviously tracking it in some way.
Q When -- was it inportant that they, you
know -- one of the things you say in your report is that
giving conplaints a unique ID nunmber is a sign of
effectiveness in a disciplinary system correct?
A Yes.
Q And so that's just as true for SPARs, correct?
MR NOLAND: (hject to the form Go ahead.
THE WTNESS: Well, it -- it's just in true
that -- in the sense that you need to track it.
\Whet her they assign a CR nunber or they track it in
sone ot her way, you know, the issue is whether it's
tracked.
BY MR HI LKE
Q Right. And specifically with a unique
I dentifying nunber, correct?
MR. NOLAND: Yeah. bjection. Mscharacterized
his answer. Go ahead.
THE WTNESS: What's -- what's inportant is
that it's tracked.
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BY MR H LKE

Q Right. So it doesn't matter if there are
uni que identifying nunbers or not. What's inportant is
that discipline is tracked, correct?

A Yes.

Q All right. Now, at a year after SPARs were
I ssued, they were expunged and renoved fromthe
officer's record, correct?

A That's ny understandi ng.

Q And at that point, they can't be used
agai nst -- you know, used -- considered in connection
with discipline in any way, correct?

A Sure.

Q | want to ask sone questions about principles
for investigating conplaints of police msconduct. Do
you agree that investigations of police m sconduct
shoul d be thorough?

MR. NOLAND: (bjection. Vague, form You nay
answer that.
THE WTNESS: Yeah. You know, to a -- to a
reasonabl e amount. You know, | mean, you know,
t horough neans different things to different people.
BY MR H LKE
Q So you woul dn't be confortabl e saying

I nvestigations should be thorough, but you would be
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confortabl e saying they should be reasonably thorough,
correct?

A | woul d be confortable saying investigations
shoul d be reasonabl e.

Q You' d be confortable saying investigation
shoul d be reasonably thorough?

A | woul d be confortable saying that they need
to be reasonabl e.

Q (kay. So your answer is no, correct? You're
not confortable with how!| said it. You want to put it
your way, correct?

A Yes.

Q \What about that investigations should collect
all available evidence? Do you agree with that?

MR NOLAND: (njection. Form
THE WTNESS: To a reasonabl e extent.
MR. NOLAND: Inconplete hypothetical. Go
ahead.
THE WTNESS: To -- to a reasonable extent,
yes.
BY MR HI LKE

Q \What about that investigations should be
neutral? Do you agree with that?

A Yes.

Q Do you agree that no one who's investigating a
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conmpl ai nt of police msconduct should investigate a
conpl aint that's against himself?

A Yes.

Q Do the -- you agree that it's unreasonable to
| et soneone who is accused of a police m sconduct
conpl ai nt conduct the entirety of the investigation?

MR NOLAND: |'mgoing to object based on form
i nconpl ete hypothetical. But go ahead.

THE WTNESS: Yeah. |If -- if you're the
subject of the allegation, you shouldn't be
conducting the investigation.

BY MR HI LKE

Q If the -- if soneone who's accused in an
I nvestigation conducts the investigation, and then it's
transferred to another investigator, that new
I nvestigator shouldn't just rely on everything the
accused investigator did, right?

MR NCOLAND: (bjection. Form inconplete
hypot heti cal .

THE WTNESS: It -- it -- it just depends on
what the facts and circunstances are. You know, |
mean, again, it -- it's unusual for someone who's
bei ng accused of m sconduct to conduct an
i nvestigation. So, you know, for exanple, | know

that in -- inthis case, | recall a CR | believe it
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was agai nst Watts, where there were allegations

agai nst some of his officers, that the investigation
was assigned to Watts as a supervisor to conduct it.
And part of the allegation was that the unknown
sergeant said sonething inappropriate or did -- had
some -- some role, but wasn't identified. And I
recall Watts witing a meno saying, you know, that -
- you know, that this should be reassigned.

BY MR HI LKE

Q So in that case, once it was -- and it was
reassigned. Do you recall that?

A Yeah. | nean, again, | -- | -- | have to go
back and | ook at my notes, but that's nmy genera
recol | ection of that case.

Q And so, in that case, whoever got reassigned
the investigation should have tried to talk to the
conpl ai nant and see if they could identify the
unidentified sergeant, right?

MR. NOLAND: (nhjection. Form
THE WTNESS: 1'd have to go back and | ook at

the -- look at that case. | don't -- | don't
recall. | don't recall what was done.
BY VR H LKE

Q (kay. But it'd be unreasonable to rely on

Sergeant Watts, if -- you know, if Sergeant Watts said,
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"Ch, the conplainant didn't renenber anything, didn't
want to talk to ne." 1t'd be unreasonable to rely on
what Sergeant Watts wote down since he mght be an
accused in the conplaint, correct?
MR NOLAND: bjection. Form Go ahead.
THE WTNESS: He -- it depends. 1'd have to
| ook.
BY MR H LKE:
Q What woul d nake it reasonabl e?
MR. NOLAND: (nhjection. Form
THE WTNESS: Well, the -- so the conplai nant
al ready came forward and made an all egation and said
they couldn't identify the sergeant, you know. So
you know, it -- it just depends on what the
conpl ai nant sai d.
BY MR H LKE:
Q Can you be any nore specific?
A No. |'d have to | ook at the case.
Q Do you agree that investigations of police
m sconduct shoul d be timely?
A Yes.
Q Wy ?
A There -- there's a lot of reasons why you want
to conplete investigations in a reasonable tine frane,

And, you know, it's -- it's, you know, if an officer
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engaged in msconduct, you -- you know, the -- the whole
purpose of discipline is to change behavior and, you
know, either through, you know, punishment or through
retraining or -- you know, but the goal is to change
behavior. So if sonebody's acting inappropriately, you
want to -- you want to, you know, fix that. You want to
change their behavior. As it's -- you know, it -- it's
a fairness issue to the coomunity. |It's a fairness

I ssue to the involved officers, that they don't -- that
they are interviewed, you know, or -- or get a statenent
taken fromthemw thin a reasonable period of time, so
they can recall the incident, you know, while people's
menories are fresh, you know. So you -- you want to do
it tinely, but timely doesn't mean 30 days or six nonths
or a year. |t depends. You know, some investigations
take a long tine.

Q | apol ogize if you nmentioned this, but another
reason why it's inportant to do tinmely investigations is
because evidence can disappear if it's not collected
qui ckly, correct?

MR NOLAND: (Objection to form Form
i nconpl ete hypothetical. Go ahead.

THE WTNESS: It -- it could -- that could be
one reason, but, you know, | nean, but -- but you

may col l ect the evidence early on in the
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I nvestigation. The investigation still takes a |ong
tinme. So it just depends.

BY MR HI LKE

Q Well, is that one of the reasons? 1|s one
reason why investigations should be timely, so that
evi dence doesn't di sappear?

A It -- it's one reason, sure.

Q Now as soneone who eval uates police
di sciplinary systems, when officers are allowed to
submt to/fromnenos in response to accusations of
m sconduct, do you have any concern that the officers
wi |l collude with one another, neaning talk to each
other to get their stories straight before they respond?

A It is -- that's certainly a possibility. | --
you know, | amaware of cases that |'ve reviewed in the
past where the to/fromstatenents frommultiple officers
were, you know, either identical or close to identical.
But, you know, the -- the -- the inportant part of that
statement is that you're getting a statement, which is
often a general denial or -- or some kind of, you know,
adm ssion of what -- what occurred, that they were
present. So, you know, | mean, it's one factor, but
It -- it wouldn't make the investigation unreasonable.

Q And in designing a police disciplinary

system-- actually, strike that. In your role as a
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consul tant, have you hel ped police departments design
di sciplinary systens?

A No.

Q Have you given advi ce about changes that coul d
be made to inprove disciplinary systens?

A To a -- to sone extent wth the Santa Cara
County Sheriff's Departnent, but -- but nost of that is

about how to conduct their investigations, not about

di sci pline.
Q | mght be using -- | -- we mght be talking
past each other. | want a termwe can use for the

entire police msconduct investigation apparatus, you
know, taking the conplaints, doing the investigation,
adm nistering the discipline, getting ready for appeal.
|s there a word you use for that?

A Yeah, we can define that as disciplinary
process. | think that's fair.

Q kay. Geat. Wat parts of the -- well,
strike that. Ckay. So is it a-- in evaluating the
reasonabl eness of a disciplinary process, how big of a
concernis it to you that the disciplinary process
shoul d prevent officers fromcolluding when they give
witten statements in response to accusations of
m sconduct ?

MR NOLAND: bject to the form Asked and
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answered. Go ahead.

THE WTNESS: Yeah. So | -- 1 -- | certainly
think it's one factor, but, you know, it'd be naive
to believe that that could only occur when they're
giving witten responses. Certainly, officers
concl ude when they're giving, you know, in-person
interviews as well, that they could share
information, that they could share -- share
representatives or attorneys who could be providing
t hem questions. So, you know, that -- that's just
somet hing you' re always aware of in any
i nvestigation, that that's possible or that -- that
it could occur.

BY MR H LKE
Q And aside fromjust having a policy that
prohi bits such collusion, is there anything else that a
police departnent can do to stop that from happening?
A Vell, | think you have a policy that prohibits
it. And -- and -- you know, and -- and if you have
evi dence that they actually colluded, that -- that
that's investigated and resol ved.
Q Sure. So other than having a policy and
| ooking out for it, there's nothing else that you're
aware of as a practice among police departments to try

to stop collusion between accused officers; is that
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correct?
MR NOLAND: (hject to the form
THE W TNESS: Yeah, that's correct.
BY MR H LKE
Q |f a conplainant is alleging excessive force,

shoul d an investigator always try to get photos of the
conpl ai nant ?
MR NOLAND: (nbjection. Inconplete
hypot heti cal .
THE WTNESS: You know, it -- it -- it -- it
depends. If they're -- if they're alleging that
there was excessive force that resulted in an
injury, then, you know, you may want to get a --
you -- you're probably going to want to get a photo
of the injury. A lot of times excessive force
cases, you know, they don't result ininjuries. So
it just depends.
BY MR H LKE

Q For any allegation of excessive force
involving a claimed injury, it would be unreasonable for
the investigator to try -- to not try to get photos,
correct?

MR, NOLAND: You know, |'mjust going to
I nt erpose an objection here, and 1'd ask for a

standi ng objection. M. Baker and Ms. G enn do not
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al l ege that they were physically mstreated. And so
any allegations with respect to that are irrel evant
and disproportional to the needs of this case. And
so | would ask you to not ask questions about it
because they shouldn't be comng into evidence. But
of course I'mnot going to direct himnot to answer.
MR, H LKE: Thanks, Dan.
BY MR HI LKE

Q You can answer.

A So | wouldn't -- | wouldn't say that -- that,
you know, if they didn't do it, it would be
unreasonable. |t depends on the facts of the case.

Q Ckay. So even if -- | guess, can you give ne
an exanple? Can you -- and |'m--

MR H LKE For what it's worth, Dan, |'m about
to nove on
BY MR HI LKE

Q But can you give nme an exanple of a time a
conpl ai nant woul d ask about -- would a conpl aint about
excessive force, say that they were injured by a police
officer, as an investigator, you didn't want to even try
to get photos of the injury?

A So -- soalot of -- alot of times, the
injuries are not visible, you know So if an

I nvestigator |ooks at sonebody and says, you know -- you
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know, a photograph woul dn't be hel pful in this case,
that could be a reason. You know, resources aren't

al ways available that you -- you know, have sonebody
who, you know, a photo technician who can conme out and
take a photo. Sonetinmes the -- the -- the victim you
know, either they -- they don't want to wait for -- for
sonmebody to cone out and take a photo or they're
unwi I ling to be photo'd. | nean, you know, there --
there's all sorts of circunmstances when dealing with
people. It's just -- you' ve got to ook at the facts of
t he case

Q Can we at least say it's sonething an
I nvestigator should usually try to do?

A | think if there's a visible injury that would
tend to cooperate an excessive use of force, yes, they
shoul d take a photo.

Q Al'l right. You make -- your report
contains -- your report discusses how the affidavit
requi rement was negotiated by the Gty of Chicago,
correct?

A Yes.

Q What's your basis to say how the affidavit
requi renent was negoti ated?

A Basis is that it appears in the FOP contract.

So it had -- you know, you don't get things in a
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contract w thout negotiating.

Q Now, do you know who asked for -- and who were
the parties negotiating the 2003 to 2007 FOP contract,
i f you know?

A The city and the FOP.

Q And do you know what the FOP asked for in that
contract ?

A No, | have no idea. But, you know, | nean,
| -- look, I -- 1 did negotiations for a long tine, both
on the [abor side and on management side when | was in
policing. Labor asked for wages, benefits, working
conditions. Managenent asked for managenent rights and
then, you know, we -- you know, there -- there's
negoti ations.

Q Do you have any specific know edge about what
was asked for or offered at any time during the 2003 to
2007 negoti ations?

A No.

Q Do you know -- for any of the clauses in the
2003 to 2007 contract, do you know which cl auses were
negoti ated and whi ch ones deci ded by an arbitrator?

A No.

Q Do you have such know edge for -- do you have,
| i ke, any such know edge, neaning specifics about the

negotiations or -- yeah. Let me start over. Do you
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have any know edge about the specifics of the
negotiations for any of the FOP contracts you've
reviewed in this case?

A No.

Q Have you seen -- in state |law or the contract,
have you seen it stated anywhere that this Chicago
Pol i ce Department cannot investigate allegations of
m sconduct wi thout an affidavit?

MR NOLAND: (hject to the form Go ahead.
THE WTNESS: | -- | have to go back and | ook
at what the exact wording of the -- of the lawis,
and | believe | have that in ny report. Gve nme a
second.
BY MR H LKE

Q Sure. Al right. Try Page 31, Paragraph 50.

A Yeah. So, you know, it says, "Anyone filing a
conpl ai nt agai nst a sworn peace officer nust have the
conpl ai nt supported by a sworn affidavit." So does it
specifically say you can't conduct any investigation?
| -- | mean, | -- | think that is what it -- you know,
It doesn't specifically say that, but | think that's the
meani ng.

Q What's your basis to interpret the meaning of
that statute?

A My -- ny basis is the -- the practice of not
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only the State of Illinois, but other -- other states

that have simlar types of requirements that if there's

no affidavit, that -- that an investigation won't be
conduct ed.
Q Where in the State of Illinois are you

referring to when you say the practice of the State of

I11inois?
A | -- I -- 1 -- 1 don't knowthat I'mreferring
to anywhere other than the fact that it -- it -- it says

that, you know, in order to file a conplaint, you need
an affidavit. And absent a conplaint, there's no need

for an investigation.

Q It doesn't say who can swear the affidavit,
does it?
A It says a conplainant, a witness, or the

victimmy sign the affidavit.

Q |s that what the |aw says or is that what you
say?

A | -- | -- you know, I -- I'd have to | ook at
the law. | nmean, | -- ny -- ny nenory of it is that,
you know, the conplainant, you know, the -- one of those
peopl e have to sign it, you know? So, you know, it'd
be -- it -- like, if a-- if a police officer could just
sign the affidavit, accept the conplai nant has signed

the affidavit, that'd be pointless. 1It'd be just a

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 191 of 330 PagelD #:1469

conpl ete work around. | mean, because they woul d just
sign it on every case. So | -- that makes no sense.
Q Has any of your expert work enconpassed

interpretation of |egislation?

A Well, | think to some extent is, you know, the
use of -- use of force law and things |ike that. You
know, am| -- am| an expert in interpreting the -- this

I11inois state |aw on the affidavit requirement? You
know, I -- | think | have an understanding of it. |
think I can explain it to the jury. You know, if you're
asking for sone |egal standard, no.

Q Do you know anyt hi ng about the |egislative
process that led to the passing of that |aw?

A Well, | -- I know that, you know, there --
there was a provision before that -- that the -- the
Gty of Chicago actually fought and got overturned and
then -- you know, then the | aw was changed. You know,
It came back and took a second shot at it and created
this law So | know that the Gty of Chicago nade --
made efforts to, you know, prevent this from becom ng
law. But -- but as far as the actual process, you know,
which legislatures were, you know, fighting for it,
whi ch were agai nst whatever process that went through,
| -- no, | don't.

Q How do you know the Gty of Chicago tried to
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stop this |aw from bei ng passed?

A | had a different case where | reviewed
material that -- that tal ked about the -- the actions of
the city that -- where they fought against it, where
they closed the |egislation.

Q Did you cite that naterial in your report?

A | know | -- I -- | talk about it in my report.
Let ne see if | citeit. Yeah. | cited to ny report in
LaPort a.

Q (kay. And you haven't given the attorneys in
this case any of the materials fromLaPorta you relied
on when nmeking the opinion then, have you?

A No.

Q Al right. Wat specifically did the Gty of
Chicago do to try to stop the affidavit requirenent |aw
fromtaking effect?

A | -- | talk about it at length here in ny
report. If you give ne a second, | can reviewit and
| et you know.

Q WII you just point me to the section where
you tal k about it?

A Paragraph 51 on Page 33.

Q Al right. Gkay. So in Paragraph 51, both
bullet A and bullet B are -- you're quoting from

somewhere, right?
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A Yes.

Q And then what you're quoting fromis your
expert report of Jeffrey Noble in LaPorta v. Chicago,
correct?

A Yeah. But in that report, it'll give you
the -- where | -- the actual material.

Q All right. | think we'll nove to strike that
because we didn't get any of those materials and |'m
going to nmove on. \here in your --

MR NOLAND: M. Hlke, I -- M. Hlke, didn't
we -- did you get the LaPorta report?

MR HLKE | don't think we got any of the
things he relied on for his LaPorta report. W got
the LaPorta report.

MR NOLAND: So you have the LaPorta report,
and then you didn't ask for any follow up
information fromthat report?

MR HLKE You said, did | ask you to give me
everything he relied on and you didn't. Isn't that
ri ght?

MR. NOLAND: | gave you the LaPorta report, and
that is in there. And | asked you to identify
anything specific for -- like, for instance, for
Ms. Redlich and Dr. Shane, that was the sane

objection that you made. And so we're sinply
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pl aying by the same rules that you're playing by.

MR H LKE. No, because | gave -- you gave --
you didn't give ne what | asked for. And | gave
you -- we gave you what you asked for, so it's not
parallel. We'll work it out later.

MR. NOLAND: No, that's conpletely incorrect.
You asked for everything, regardl ess of relevance or
specifying anything. So if that's what you nmean by
that, that's pretty slick. So that is just
I ncorrect.

MR HLKE W'Il work it out later. | want to
ask you questions --

MR NOLAND: | nean, work it out later, | --
yeah.

BY MR HI LKE

Q M. Noble, | want to ask you questions about
how you decide if an investigation is reasonable.
Actually, I'msorry. You gave sone testinmony before
about reasonabl eness having to do with not having a
blind eye; is that correct?

A | think that's part of it. | mean -- you
know, | nean, if -- if you -- you know, it is certainly
unreasonable if you're just turning a blind eye, you're
not accepting a conplaint, so you' re taking no

meani ngful steps at all in an investigation.
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Q Are you able to sunmarize for me what's a
reasonabl e investigation? Meaning if | ask -- if
you -- | asked you to conplete the sentence, an
I nvestigation is reasonable if, are you able to
conci sely define what that is?

A | don't know about concisely, but | can give
it a shot.

Q Gve it a shot.

MR NOLAND: (hject to the form Go ahead.

THE W TNESS: A reasonable investigation is one
where you accept allegations of m sconduct, that you
docunent the -- the allegation, that you conduct a
I nvestigation that may include, depending on the
case, the interview of a conplainant, a witness, a
victim that may include interviews of wtness
officers or -- and -- and subject officers, that may
include the collection of different types of
evi dence, depending on the allegations and this type
of investigation that's going to be conducted, that
you docunent your investigation in a witten report,
that you nmake reasonabl e concl usi ons based on the
evidence, that -- that you -- you arrive at a
reasonabl e conclusions, and that -- that if a case
I's sustained, that you inpose or you recommend

reasonabl e di sciplinary sanctions to change the
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enpl oyee' s behavi or.
BY MR HI LKE
Q You described a lot of things that an
I nvestigation may include. |Is there anything an
I nvestigation nust include to be reasonable when you get

to the investigation step?

A Well, it nust include the -- the initial
allegation. | nean -- you know, | nean, that's the
basis for it, you know, so -- but -- but after that, it
just -- it depends on what the allegation is. So, you

know, | nean, so a case coul d be a reasonabl e
I nvestigation and -- and -- you know, and |'m not naking
this up, but we get conplaints that, you know, somne
officer X inplanted a device in nmy brain to give ne
control. So, you know, people with nental -- in -- in
the mdst of nmental health crises will nmake conplaints.
So | woul d expect in that case that -- that they woul d
accept the conplaint, that they would - - you know, that
t hey woul d docunent it, but | wouldn't expect themto
take any further steps. So it just depends on what the
al legation is.

Q And that's a good distinction. Let ne -- |I'd
like to define non-frivolous conplaints as conplaints
that may have nerit. They're not just ravings or

delusions: is that fair?
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A Yes.
MR. NOLAND: nj ection
BY MR HI LKE:
Q |'msorry. Dd you say yes?

A Yeah. Do you have a follow up question then

Q Yeah, | just -- when your counsel -- well,

when the city's counsel objects at the sane tine you

answer, | can't hear you. And | don't know if the
reporter got it, so I'mnot attacking you. | just want
to know what you said. But -- so let me ask ny

foll owup question, which is, for non-frivol ous
conpl aints of police msconduct, is there anything that
must happen in an investigation to be reasonabl e, other

t han docunenting the allegation?

A | -- 1 don't know that there's something el se
that nmust happen. It -- it, you know -- you know,
it -- it depends on the allegation. | mean, you --
you -- you've got to get the allegation and -- and then

go fromthere. It just depends on what the allegation
I S.

Q VWhat about in general? |Is there anything you
coul d say, you know, nost of the tine a reasonable
I nvestigation should -- a non-frivol ous reasonable --

let me start over. |Is there anything that you can say,
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most of the tine, a non-frivolous conplaint of police
m sconduct when it's being investigated, the
I nvestigators should take such and such steps nost of
the time?
MR NOLAND: (bjection to form
THE WTNESS: | think -- | think nmost of the
time you'll see a statenment fromthe conpl ai nant,
victim or both, if they're different. | think nost
of the time you'll see some type of statement from
the accused officer. But beyond that, you know, |
mean, and nost of the time you'll see some kind of
report.
BY MR H LKE
Q And when you say a statenent here, that
would -- that's using the same definition you provided
earlier, correct?
A Yes.
Q So if the investigator talked to the person
and wrote down what they said, that counts, correct?
A Sure.
Q (kay. Now, Dr. Shane attached a codebook to
his report, correct?
A Yes.
Q Did you read the whol e codebook?
A Yeah. | |ooked at it, yes.
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Q | nean, did you, like -- did you skimit? Dd
you read, you know, everything witten in it? How

t horoughly did you review his codebook?

A | | ooked at his codebook. | -- 1 -- 1 don't
recall to the extent, but | nean, | -- | comment on a
l ot of things fromhis codebook. | can't tell you

how -- how nuch time | spent |ooking at it.

Q kay. Didyoutry toreviewit? Well, you
knew hi s codebook was inportant for his report because
It was the foundation for the data contained in the
spreadsheet, correct?

A Yes.

Q So you woul d' ve reviewed the codebook so you
could understand it well and treat it fairly in your
report, correct?

MR NOLAND: nject to the form
THE W TNESS. Yes.
BY MR HI LKE

Q Al right. And one of -- and you used the
codebook to determne if Jon Shane's spreadsheet was
accurate, correct?

A Yes.

Q And so you're aware that, for the different
fields in the spreadsheet, there is a corresponding

definition in the codebook that explains how the
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I nformation should go in the spreadsheet, right?
A Yes.
MR H LKE: Marking Exhibit 9.
(EXH BIT 9 MARKED FOR | DENTI FI CATI ON)
BY MR H LKE:
Q Do you see here an open Excel file titled "Dr.
Jon Shane Appendi x B, Data Provided for Analysis"?
A Yes.
Q |s this a spreadsheet you reviewed in witing
your report?
A Yes. It looks like it.
Q Now, did you review it on your conputer or did
you review a printout of it?
A Ch, | -- boy, | don't know you could do a
printout on it because it's so big. But, you know,
| -- | looked at it on ny conputer.
Q And you're aware there are nmultiple tabs on
t he spreadsheet, correct?
A Yes.
Q Did you forman understandi ng of the purpose
of the different tabs on the spreadsheet?
MR. NOLAND: (nbjection. Form
THE WTNESS: Yeah. | nean, | -- | just -- you
know, as |'mlooking at it now and | was |ooking at

it then, | nean, sone of it had different dates,
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sone of it was all the data -- data broken down by
different years, and | can't recall what the
other -- it -- you know, it was a difficult
spreadsheet for ne to -- to use.

BY MR HI LKE:

Q The fifth tab is titled "Cther Initiation not
in CRDM" Do you have an understanding of what's
contained in this tab?

A | think that -- that when | |ooked at that,
what | thought those -- those were cases that were not
part of the 1,200. | -- I'mnot sure.

Q Ckay. And what about the sixth tab, "No
Al'l egation not in CRDOM? Do you have an understandi ng
of what was contained in that tab?

A No.

Q ' m stopping sharing that. You nmade -- you
gave opinions in your report about the accuracy of the
data contained in Dr. Shane's spreadsheet as to the
specific CRs you reviewed, correct?

A In part, yes.

Q When you gave that opinion on accuracy, did
you use the definitions in the codebook to determ ne
whet her or not the data was accurately presented in the
spr eadsheet ?

A No. | -- | think, you know, what | was, you
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know, discussing was that he was -- he was asking for
things in the codebook and making opinions that | felt
were inappropriate. So he created a codebook. So |'m
not -- | guess what |I'mnot saying is that | think that
| didn't |ook at the spreadsheet to see whether the
entries were consistent wth his codebook. Rather, ny
I ssue was with the codebook itself.

Q Ckay. So you're not going to give an opinion
then that the data in the spreadsheet Dr. Shane relied
on does not reflect what the codebook defined it to be;
IS that correct?

A | -- 1 think I found some exanples, and | -- |
believe I included in ny report where | thought that --
that even that was wong. But | think nost of it was,
you know, for exanple, he would have an entry that there
was no interview of the conplainant, victim or subject
officer, but the way he defined an interview!| felt was
| npr oper .

Q Right. You would' ve defined it as including a
to/fromreport, correct?

A Well, fromthe officer -- | would, yeah,
absolutely, froman officer. But, you know, he -- he
woul d think -- have things where he would -- for
example, like, if -- if you interviewed the conplai nant

by phone, he would say that that didn't -- that was
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I nappropriate. That didn't count. And | disagree with
himon that. So he would mark that as -- as though the
conpl ai nant were never interviewed.

Q Right. And that's -- one second, please. Let
me -- all right. So I'mgoing to show you Exhibit 2
again. This is your report. |In Paragraph 45, you give
exanpl es of what you describe as containing nany errors
and being inaccurate in the spreadsheet, correct?

A Yes.

Q And then when you go down to the footnotes,
there are dozens of CRs that you say contain many errors
or are inaccurate, correct?

A Yes.

Q Now, for all of these exanples, are you saying
that the way the fields in the spreadsheet that
correspond to these CRs -- let ne start over. For al
of these CRs, the ones in your footnotes at the bottom
of Page 29, are you saying that the spreadsheet is not
faithful to the codebook definitions?

A | think sone of themit wasn't faithful.
mean, | wasn't looking for that. | was -- nore ny point
Is that the codebook was incorrect. And so he was
making clains |ike, wtnesses and victins and
conpl ai nants were not contacted, but he ignored --

but -- but, in fact, they were contacted, you know what
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| nmean? They were -- they -- they weren't contacted in
the manner that he |iked, but they were, in fact,
cont act ed.

Q VWi ch, if any, of these CRs -- let's strike
that. Right. Because you never -- the purpose of your
anal ysis was not to say, was the codebook applied
faithfully or not, correct?

A Correct.

Q | nstead, you | ooked to see is -- your opinion
Is that Dr. Shane's definitions are flawed because they
don't reflect police -- accepted police practices,
correct?

A Correct.

Q And so, like, one -- do you recall that Dr.
Shane defines statement differently than you do in his
I nstructions for coding the CRs?

A Yes.

Q And how does Dr. Shane -- do you recall how he
defines the statenent?

A G, I -- 1 -- well, I -- 1 think he -- you
know, for exanple, he would not accept a to/from
statenent. | nean, that's -- that's one exanple. So if
you did a to/fromstatenent, he would say, the officer
was not -- there was no interview of the subject

officer. If they -- if they submtted a to/from
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statenent, there was no interview

Q Now, where in Dr. Shane's report does he say
that if there's no statement, that means there was no
Interview? |Is that something you recall him saying?

A | think it -- | think he -- he said that in
his -- | think that's what -- what the codebook says, |
think that's what he said, and | think that's what he
said in his depo.

Q If he said it in his depo, you woul d' ve cited

it in your report, right?

A | may have, or | may not have. | mean, you
know, | don't -- | don't recall.

Q Right. So --

A Yeah. | -- 1 think he -- | -- he -- he

defined a statenent as to only include a fornal
transcri bed question and answer session --

Q Ri ght.

A -- where -- where the person has an
opportunity to read and sign the conplaint. So -- so
that's how he defines a statenent.

Q Yeah.

A So.

Q And he actually has a totally different field
for taking a to/fromreport froman officer, right?

A ' msorry?
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Q In his codebook, there's a field in the
dat abase that reflects whether any officer submtted a
to/fromreport, right?

A | don't recall seeing that. | don't recall
|"d have to | ook. There -- there were a lot of entries.

Q Well, can -- so if Dr. Shane gave instructions
for populating a database, and he said, if there's an
admnistrative report, like a to/fromreport, code that
inone field, and if there's an actual statenment, a
transcribed interview, that's another field, mark what
happened in the database, what would be wong wth
| ooking for both data points for the CRs that Dr. Shane
revi ewed?

MR NOLAND: bject to the form Go ahead.
THE WTNESS: Dr. Shane testified that if a

single data field was not conplied with, then the

i nvestigation wuld be unreasonable. So even if --

even if you indicated that it was a to/fromreport,

I f there was no in-person, the in-person being

not -- rated as no, it would render the

I nvestigation unreasonabl e.
BY MR H LKE

Q Ckay. Let's take a step back fromthat
because my question was a little different. There's two

different pieces here, right? One is how you col | ect

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 207 of 330 PagelD #:1485

data fromthe CRs, and one is how you anal yze those
data, correct?

MR. NOLAND: (bject to the form

THE WTNESS: Ckay.
BY MR H LKE

Q And so, you know, one of your criticisns of
Dr. Shane could be, "The way you collected the data is
fine. | can make sense of it, but | don't |ike how you
analyzed it," right? That's one possible criticismyou
can nake?

A Sure.

Q Anot her possible criticismis, "You collected
the data wong. You didn't collect information | think
you shoul d have. So however you analyzed it, the
dat abase is no good," right?

A Yes.

Q And so I'mreally asking you about the first
step, the collecting of the data. And ny question is:
What's wong with having two fields in the database, one
for a transcribed interviewwth an accused officer, and
one for an admnistrative report? Do you find sonething
wong wWth that?

A No.

Q And I'll nove on fromthis topic, but | just

want to nmake sure |'ve got it right. You're not
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criticizing that Dr. Shane collected the wong
information in creating the database, correct?
MR NOLAND: (bjection to formof that.
THE WTNESS: No, | -- | do think he collected
the wong information, | mean, in many cases. And |
gave a bunch of citations to where | -- | -- | -- |
felt like -- you know, | nean, another exanple was,
you know, he would say that the -- you know, maybe a
conpl ai nant was -- was not contacted, but he would
ignore the efforts made to contact the conpl ai nant.
Soif -- if they -- you know, and those efforts may
have been trying to call them going to their house,
sending a certified letter, and he would say that --
that -- you know, he would just sinply mark it out
saying, well, the conplainant was not contacted, but
ignore the fact that reasonable efforts were made to
contact .
BY MR HI LKE

Q So Dr. -- so say you were making the
spreadsheet to assist you in analyzing whether
I nvestigations were reasonable. You've said you woul d
coll ect infornmation about whether an attenpt was made to
contact a conplainant. Wuld you also collect
I nformati on about whether the conplainant was actually

cont act ed?
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A Vell, | wouldn't conplete --

MR. NOLAND: (bjection. Objection. Inconplete
hypot hetical. Form

THE WTNESS: | wouldn't conplete -- create a
spreadsheet like this because | don't think it's
hel pful or useful in analyzing the reasonabl eness of
an investigation because he's trying to | ook at
I ndependent parts of an investigation and then rate
the investigation based on these independent parts
rather than its totality. So instead of sitting
back and | ooking at the whole of the investigation
to see whether it was reasonable, he's |looking to
see whether it has all these independent conponent
parts, so, you know, | -- | don't think that's an
appropriate way of doing that. And then conbined
wth that, is that, for those independent conponent
parts, he's facing those conponent parts on his --
his own belief and the -- that the resources that he
claimed hel ped himto devel op those conponent parts
don't discuss the review of investigations at all.
| nmean, so, you know, he gave -- he gave the --
the -- alist of -- of the materials that he used in
order to formthose conponent parts, but those --
you know, | |ooked at those materials. They

don't -- they don't discuss what he clains they
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di scuss.
BY MR HI LKE

Q So if I understand your answer, you can't
respond to ny question about what data you woul d' ve
col | ected because you don't find a spreadsheet |ike this
useful in assessing the reasonabl eness of
I nvestigations, correct?

MR NOLAND: (njection. Form

m scharacteri zes.

THE WTNESS: Yeah. | -- | think that's true.
| -- 1 -- 1 -- 1 wuld not doit inthis -- inthis
way. | -- it -- it doesn't make sense.

BY MR H LKE

Q So you can't say anything about what he shoul d
have collected in the spreadsheet because the
spreadsheet is not useful in the first place, right?

A Well, | think there's two things. First, it's
not useful in the first place, but second, if -- if you
are going to do it, then you need to base it on, you
know, a -- on a -- on appropriate standards and he's not
doi ng that.

Q And that's your disagreenent, that he shoul d
be using your reasonabl eness standard and apply -- and
| ooking for the kind of information you would | ook for

when eval uating reasonabl eness, correct?
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MR NOLAND: bjection. Form unfairly limts
prior testinmony in the report. Go ahead.

THE WTNESS: Well, it appeared to ne that he
was creating a codebook that would drive results.
mean, he's -- he -- he -- you know, again, we --
when you're ignoring things |ike, you know,
reasonabl e efforts to contact the conplai nant and
then say that conplainant wasn't, you know,
contacted or -- or, you know, when you're saying
that, you know, an interview wasn't conducted
because it wasn't conducted in -- in - - in-person,
transcribed, and reviewed when that's not the
standard and -- and he couldn't point to any other
agency where the -- where -- where these things
are -- are the standards. He couldn't point to any
one where it said you' ve got to have a in-person
interview where it's transcribed and -- and -- and
reviewed and signed by the witness. | nean, he

couldn't point to anybody, so he's -- he's applying

a standard that -- that nobody el se is using.
BY MR HI LKE
Q And you've nade that -- one second. How many

fields woul d a database need to contain all the
i nformation you think Jon Shane coul d have col | ected?

A | have no idea.
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Q You know, do you have an estimate? Should it
have col | ected 20, 50, 100, 200 di nensions of police
m sconduct investigation?

A | -- again, | -- | -- | wouldn't reviewin
this manner, so | wouldn't create a spreadsheet |ike
what he created, that | think it's just created to -- to
designed for a result rather than to determne a
reasonabl eness of investigation.

Q Vell, if you are faulting Jon Shane -- and |'m
not saying you are. You can tell ne. |If you're
faulting himfor not collecting enough kinds of data
about the CRs in his database, what -- tell ne all the
ot her data you think he should have col | ected.

MR NOLAND: | -- that was the question you
just asked and he answered, so it's like the third
tinme, but asked and answered.

THE WTNESS: Yeah. So | -- I'mfaulting him
because he is collecting data points that woul d not
lead a reviewer to help themto determ ne whether an
I nvestigation, an overall investigation, is
reasonable or not, and it appeared to me that he was
seeking data points that would tend to show that an
I nvestigation was unreasonabl e based on a particul ar
data point and based on his testinmony, that if a

data point, you know, indicated it wasn't conpleted,
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then the investigation, as a totality, was
unreasonabl e. Moreover, he doesn't have any basis
for the standards that he included in his codebook.
He testified that he used specific reference
materials to devel op those standards, yet none of
those reference materials discussed the review of
internal affairs investigations or what you would
review to determne for reasonabl eness, and he never

worked in internal affairs.

BY MR H LKE
Q \Whoa, whoa.
A He -- he --
Q ' mnot asking you to repeat --

A You're -- you're -- you're asking me -- you --
you want ne to continue or are you -- are you done?

Q | want to know if you can tell ne, yes or no,
i f there are data points, you think he should have
col | ected.

MR. NOLAND: So you just cut himoff again as
you, | guess, foreshadowed that you were going to
do. He was answering the question you asked about
criticisns and it was the -- you asked that question
and he answered the question that you asked. And
then you cut himoff because you didn't |ike the

answer .
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BY MR H LKE
Q No, | didn't. Can you name a data point that
you think Jon Shane should have added to his data set?
A No, | -- |
MR NOLAND: njection. Asked and answered.
THE WTNESS: No.
BY MR H LKE
Q By the way, you discuss in your report sone
studi es that evaluate how often conplaints of m sconduct
are sustained, right?
A Yes.
Q Yeah. And you notice that sone of those
studi es anal yze the conplaint data on a -- like an
i ncident |evel, which can include nultiple allegations
and sone anal yze the data on an allegation |evel,
correct?
MR NOLAND: (nbj ecti on.
THE WTNESS: No, | -- | -- nost of the data
|'ve seen is on a conplaint |evel, not a broken down
on allegation |evel.
BY MR HI LKE

Q Do you recall saying in your report -- like
noticing in your report any studies that had used
all egation |evel data?

A | -- 1 -- you'd have to give me a mnute to go
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back and |l ook at my report. Mstly I was responding to
the -- the docunents that Dr. Shane provided that | felt
t hat he m squot ed.

Q Yeah. One second. Sure. Let ne show you
your report. In [Exhibit 2 at Page 42 of your report at
sub -- at -- well, let's see. At the bottom of your
report, you described the Terrill 2016 eight city study.
Are you famliar with that study?

A |"ve read it, yes.

Q And you're right. You know, it only reviewed
al | egations of misconduct. Sorry. Halfway through
bul | et one, you wite, "The study al so used each
separate allegation of m sconduct rather than a single
incident. There may be multiple allegations resulting
froma single incident, thus, percentage of sustained

conplaints will be substantially |ower than a study that

counts incidents rather than allegations.”" Do you see
t hat ?

A Yes.

Q | know that you think sustained rates aren't

very useful, but when they are evaluated, is there
anything wong with |ooking at themon an allegation
| evel instead of an instant |evel?

A Wl |, yeah, there's actually a lot of issues.

So first of all, there's the -- over the witing issues
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wi th sustained rates anyway of what you're conparing
themto, but -- but if you are going to | ook at them at
an allegation level, then they need to be conpared with
ot her agencies who are simlarly |ooking at themfrom an
all egation level, so -- because it's going to -- you
know, it -- it is going to |ower the sustained rate
because the allegations are going to be a nuch higher
number than the conplaints, so, you know, by definition,
you're going to end up with a nuch | ower sustained rate,
so, you know, what is -- what are you conparing it to?
Soif -- if you're conparing it to -- to, you know, I|ike
circunstances, then at |east the conparison is fair, but
that doesn't take away all the other issues with
sustained rates in general.

Q | understand you've got all the issues with
sustained rates, and it's a good point about conparison
considered on its own. And just trying to understand
how often a department sustains allegations of
m sconduct, is there anything wong w th using
al l egations as a unit of analysis instead of incidents?

MR. NOLAND: (bjection, asked and answered. Go
ahead.

THE WTNESS: Yeah. Again, | -- 1 don't -- |
don't know of any agency that does it that way.

| -- 1'"ve never heard of an agency. The only, you
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know, academ cs have suggested that, but no -- no
agency that 1'maware of has -- does that or poses
any data like that that |'maware of. You know,
SO -- you know, | -- | guess, again, theoretically,
if -- as long as you're conparing |like data sets,
then at |east you' re making a reasonabl e conparison,
but even then, you're -- you know, you -- you're
ignoring the -- the issues, you know, with the data.
Li ke, for exanple, in the Terrill study, it's --
it's only -- they're only looking at citizen
compl aints and not internal conplaints, so that's
going to change the data. So if you conpare that to
an agency that |ooked at all conplaints, that would
change the data, you know. So you have to be very
careful .
BY MR H LKE
Q |"msorry. | think you' re making nore points
about conparisons and | wanted to ask about
understanding a city's departnent on its own. [If you
just wanted to look at a city, what's a pattern of
sustaining allegations of -- you know, conplaints of
m sconduct? Is there anything wong in that context
about using allegations versus incidents?
MR, NOLAND: (nbjection, asked and answered. Go

ahead.
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THE WTNESS: Yeah. It -- it -- it -- just
wi thin your own agency, you want to conpare
sustained rates and you're | ooking at -- by
al | egation, yeah, there would still be issues

because, you know -- and some investigators wll

l'ist that, you know, sone conplaint -- you know,

some -- some investigators could -- could go through

the policy manual and come up with every possible

al l egation for a set of circunstances and may |ist

20 or 30 possible allegations. \Wile another

investigator may only list the nost rel evant

al l egations, which may be four or five. So again,

it's -- you know, it is based on how the data is

and -- and when you have that nuch discretion in

creating the data, then the conparisons are

meani ngl ess.
BY MR HI LKE

Q Well, in a fair disciplinary process, wouldn't
I nvestigators tend -- well, tend to break conplaints out
into allegations in simlar ways because each allegation
can be investigated i ndependent|y?

A No, because -- because -- you know, there --
there -- you know, it's -- it's sort of like theft is a
| esser included of fense than robbery, but, you know, you

woul d list the robbery as the crine that you're
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I nvestigating. You wouldn't investigate a robbery and a
theft. You would investigate a robbery. And the sane
thing with msconduct conplaints. There may be | esser
i ncluded al l egations that -- that nmay come up and -- and
you may actually change, you know, a finding toward the
end of an investigation where nmaybe you can't prove the
robbery, but you can prove the theft, so -- but no, you
woul dn't -- you woul dn't brainstormevery possible
al | egati on.

Q (kay. So a police department can't be
expected to control howits investigators break
conplaints into allegations; is that correct?

MR. NOLAND: (bjection, mscharacterizes.

THE WTNESS: No. Yeah. Yeah. | -- 1 -- you
know, | don't know about they can't control. | --
|'m-- | don't think that that's sonething that's
done.

MR HLKE Ckay. Let's take a break.
THE REPORTER: Ckay. Stand by for one nonent.
| will get us off the record.
(OFF THE RECORD)
THE REPORTER. W are back on the record for
the deposition of Jeffrey Noble being conducted by a
vi deoconference. M nane is Falicity Nunez. Today

Is the 14th day of June 2024. The tine is currently
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the Watts investigation from-- in the investigation of
Watts' corruption, information surfaced that the
identity of a cooperator had been |eaked, correct?

A Yes.

MR HLKE 1'mgoing to show you an exhibit.
This is the Gty of Chicago's Interrogatory Answers,
dat ed Novenber 14, 2023 in response to questions
about that week. [It's five pages.
(EXH BI T 14 MARKED FOR | DENTI FI CATI ON)
BY MR HI LKE

Q Have you seen that before?

A | don't renenber.

Q ' mgoing to show you what the question
describes a nemorandum from Cal vin Hol | iday dated June
28, menorializing an April 7, 2005 interview of WI bert
Mbore, and the menorandum expl ains that an officer who
worked for Watts and was detailed to NAG S "told
Sergeant Watts of Mdore's co-operation.” Do you see
t hat ?

A Yes.

Q You see this question asks the Gty to explain
all steps the Gty took to identify the officer, and if
the city knows the identity of the officer, explain who
It was, what they were told, and what actions the Gty

took. Do you see that?
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A Yes.

Q And then the answer is long, but -- there are
a lot of objections, and then it says, "Subject to and
w t hout waiving the objection, the Gty states that
Speci al Agent Kern discovered that a task force officer
assigned to ATF reveal ed the cooperation of More to an
I ndi vidual |ater believed to be associated with Watts,
that the City is unaware whet her the FBI or other
federal agencies identified the task force officer, or
the individual later believed to be associated with
Watts, and that the City hasn't been able to |ocate any
addi ti onal documents at this tinme identifying those
i ndividuals or the nature and extent of the
I nvestigation |leading to Agent Kern's referenced in FB
451." Do you see that?

A Yes.

Q It also notes that there are plenty of
redactions in the FBI, ATF, and DEA files. Do you see
t hat ?

A Yes.
MR. NOLAND: And there's sone other things
after that.
MR H LKE: That's true.
BY MR HI LKE:

Q It says that, "the FBI hasn't produced any
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document drafted by Agent Kern unless it's redacted.” Do
you see that?

A Yes.

Q So are you aware of anything at all that the
Gty of Chicago itself did to find out who, if anyone,
| eaked Mbore's cooperation to Sergeant Watts?

A | "' m not aware.

Q Are you aware of anything that was done to
talk to the officers supervised by Sergeant Watts to try
to find out that information?

A | don't know that there's anything in there
that woul d suggest that the officers who worked for
Watts woul d' ve | eaked the information, whether it would
be sonebody on the task force, and it could be, you
know, an FBl agent, an ATF agent, not necessarily a
Chi cago officer.

Q Wel I, the allegation was that an officer who
wor ked for Watts | eaked the cooperation to Watts,
correct?

MR. NCOLAND: (bjection. Form You -- you're
not -- he doesn't have the document in front of him
You're showing himpart of it |ike you' ve done
t hroughout this deposition. And you're show ng him
your --

MR H LKE: No speaking objections.
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MR. NOLAND: You're showing him--

MR H LKE: No speaking objections.

MR NOLAND: -- Plaintiff -- you're show ng him
Plaintiff --

MR, HI LKE: Stop coaching the wtness.

MR NOLAND: You nust be kidding nme. You're -
- you are -- this is totally inproper. You're
asking himto try to answer a question --

MR H LKE: You don't got to make a | ong
speaki ng obj ecti on.

MR. NOLAND: -- about a docunent he doesn't
remenber seeing. You're showing --

MR HLKE. He didn't say that. He didn't say

t hat .

MR. NOLAND: You're showi ng him --

MR HLKE Don't tell himwhat to say. Gve
me a break.

MR- NOLAND: You're -- he already said it.

MR, HI LKE: No, he didn't.

MR. NOLAND: You're showing -- and you're
showi ng himpart of the docunent, the part is the
question that's objected to, and then the answer,
and you're not showi ng the answer. You read parts
of it tohim It -- 1 conpletely object to this

procedure.
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BY MR H LKE:

Q Do you remenber this fromyour review of the
materials? Do you renenber this issue comng up,
soneone | eaking Moore's cooperation to Watts?

A | -- | -- 1 recall that there was some -- that
there was sone information that More's -- the fact that
Moore was cooperating was sonehow | eaked, but | don't
recall any details. And | don't -- | have no idea who -
- who | eaked it, whether -- it was ny inpression that it
was | eaked by, you know, an ATF agent or some -- a
federal agent on the task force, but | could be wong
and | just don't remenber.

Q Do you think the CPD should have shown nore
urgency to identify that |eak?

MR NOLAND: (bjection. Form Foundation,
THE WTNESS: | don't know.
BY MR H LKE:

Q Do you -- and you were aware the cooperator,
Moore, ended up getting killed, I don't know, Iike
within a year or so of his identity being | eaked. Do
you renenber that?

A | know that he was -- | -- | know that he was
murdered or there was reports that he was nurdered. |
don't know why or what the circunstances were.

Q Do you think the nurder of a cooperator after
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his identity was | eaked to a sergeant he was cooperating
and investigating should have created some urgency for
t he Chicago Police Departnent?
MR. NOLAND: (bjection. Form Foundation.
| nconpl ete hypot heti cal .
THE WTNESS: | -- | -- | don't know the
circunstances, so | couldn't tell you
BY MR HI LKE
Q Ckay. So in the opinions that your -- are you
prepared to give any opinion about whether the Chicago
Pol i ce Department did enough to investigate this |eak?
MR. NOLAND: (bject to the form
THE WTNESS: | -- | -- | don't have any
opinion regarding the -- the -- the -- that
information in my report, no.
BY MR H LKE
Q And you don't have any opinion about whether
the CPD did enough to investigate the potential |eak of
an informant in an investigation against Sergeant Wtts,
correct?
MR. NOLAND: (bjection. Form Foundation.
THE WTNESS: Again -- again, | don't have
anything in ny report regarding that other than --
than that, you know, that it occurred.

BY MR H LKE
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Q (kay. | understand it's not in your report.
Do you have any opinions about it? Are you prepared to
give it an opinion about it with the naterials you've
revi ewed?

A No.

Q And do you have any opinion about whether at
any point during the 2004 to 2012 crimnal investigation
into Sergeant Watts, the Chicago Police Departnent
shoul d have said, "Speed it up"?

A Vell, | think Debra Kirby testified that they
did have nmeetings and they -- and -- and was their --
their goal and that's what they wanted. But they don't
have any control over the investigation. That the
I nformants were controlled by the FBI, the reports are
controlled by the FBI, that -- that the -- the need of
the investigation was to conduct -- the crimna
I nvestigation outwei ghed the adm nistrative
I nvestigation. So yeah, | -- | think that, you know, |
think Debra Kirby, as -- as | recall her testinony, was
pretty clear that, absolutely, if it were up to them
they would' ve -- they would've liked it to go nuch
qui cker, but they -- they weren't in control of the
I nvestigation,

Q And that's sonmething that Kirby asked, she

actually asked the partners in the crimna
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I nvestigation, "Can you please try to find a way to
speed this up?"

A You know, again, it's been sone time since |
read her deposition. | didn't read, you know, | read it
for a prior case, so it's been nmany nonths or |onger.
But ny menory is that, yeah, that she testified that,
you know, that -- that they had an interest of it
speeding up and that -- and that there were sone
conversations regarding that.

Q |s there any point during those eight years
from 2004 to 2012 when it woul d' ve been unreasonabl e not
to ask to speed up the crimnal investigation?

MR NOLAND: (bject to the formof the

question.
THE WTNESS: Well, | nmean, you know, the
I nvestigation proceeded. | nean, you had a -- you

had an investigation, you had sone initial

i nformants. Those informants, you know, went away
for different reasons and new informants came in.
You know, they -- they were able to get, you know,
sone noney into -- sonme -- sone charges on -- on

you know, some cooperating infornmation on Mohammed
with taking sone noney. But the AUSA didn't want to
prosecute. It was the federal decision. They

wanted -- you know, they wanted to get, you know,
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Watts and find out whether other people were
involved in this, which they ultimately were able to
do. So yeah. Again, | -- | think that it -- it
woul d' ve been great if they could wap this, you
know, up in a two-hour TV novie, but that's not the
way the real world works.
BY MR H LKE
Q Sure. So it wouldn't have been unreasonabl e
not to ask that the crimnal investigation speed up
until it finished, correct?

MR NOLAND: (hject to the formof the question
and asked and answered. Go ahead.

THE WTNESS: It certainly -- it -- it was
certainly would not be unreasonable to ask that.
mean, but -- but again, you have no control --
control over it so you can ask anything you want to
ask.

BY MR H LKE
Q Wl |, and ny question was the opposite. M

question is whether it would' ve been unreasonable not to
ask at any tinme, nmeaning to -- for it for it to be
reasonable, they were required to ask, let's speed it
up, is -- that's correct?

MR, NOLAND: (nbjection. Formof the question.

THE WTNESS: No, you know -- | nean, you know,
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you don't have to come out with specific words. |
mean, you know, there's -- there's neetings going
on, you know. |'m-- |I"msure that, you know, you -
- you'll have to talk to the people involved in the
meetings as to what was conveyed in those neetings.
You know, certainly I -- I -- ny menory of -- of
Debra Kirby, and | think Juan Rivera's testinony as
well, is that, you know, they were very interested
in speeding up, in -- in -- in conpleting this. But
-- but for things outside of their control, they
just couldn't.
BY MR HI LKE
Q That's -- my question is not at all about what
they did or said. M question is, based on your
under standi ng of the course of the investigation and the
timeline, whether it would ve been unreasonable if no
one had asked the investigation to speed up. It's a
hypothetical. Are you able to answer it?
A Not based on | --

MR NOLAND: (hject to the form Go ahead.

THE WTNESS: Yeah. No. No, | -- | can't
answer that just on -- on the -- on the basis of
that kind of a hypothetical.

BY MR H LKE

Q So you can't tell me -- you can't answer to ne
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-- so as far as you're concerned, even if no one had
ever asked, no one from CPD had ever asked that the
crimnal investigation in Watts be speed -- sped up, it
could have still been a reasonabl e approach by the
Chi cago Police Departnent; is that correct?
MR NOLAND: (nject to the form
THE WTNESS: It really depends on what -- what
information they have, what -- what, you know, what
-- what they' re aware of, whether they asked a
specific question to speed it up. | nean, they may
have been provi ded such information where they knew
that it -- it couldn't be sped up, you know, so |
can't tell you that it would be somehow unreasonabl e
then that they didn't ask one specific question or
that specific question.
BY MR H LKE
Q And, you know, you understand ny question
Isn't about the specific wording, "speed it up." It's
about nmaking efforts to speed up the investigation. It
coul d have been reasonable, even if no one had ever made
efforts fromCPD to speed up the crimnal investigation
Do you agree?
MR NOLAND: bject to the form Go ahead.
THE WTNESS: | don't think there was anything
the CPD could do to speed it up. It -- that
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Investigation -- that crimnal investigation was not
within the control of the CPD. It was within the
control of the FBI and the U S. Attorney.

BY MR H LKE:

Q (kay. So you are aware that -- you read Jeff
Dani ck' s report, correct?

A Yes.

Q And his summary is that one of the thing --
one of his observations is that when Gary MCarthy
becane superintendent and said we really need to bring
this to a close, that was what it the fire to get the
crimnal investigation done. Do you recall that part of
Jeff Danick's opinion?

A No.

MR NOLAND: (bject to the formof the
questi on.
BY MR H LKE:
Q Do you have any reason to disagree with that?
A No.
MR NOLAND: (hject to the formof the
questi on.
MR HLKE To the reporter, did you get the
answer ?  Ckay.
BY MR H LKE:
Q Al'l right. One of your opinions in your
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report is that, by sunmer of 2006, there was
i nsufficient evidence against Ronald Watts to bring
admnistrative charges. Do you recall that?

A Can you point me to where it says that?

Q Yeah. Gve nme a sec. Paragraph 95. It's on
Page 54 of your report. And at the start of Paragraph
95 --
Yes.
kay.
Yeah, | see that.

Q All right. And during those tinmes, March --

> O >

and you mentioned a few tines actually, where you say
there was not evidence supporting admnistrative charges
agai nst Watts or Mohammed or anyone else. And those

I nclude March 23, 2005, Decenber 11, 2005, as well as
sumrer of 2006, correct?

A | believe so.

Q Now, have you seen anything in what you've
reviewed that indicates anyone at Chicago Police
Department was maki ng that assessnent, meani ng deciding
whet her they had enough to go on to file admnistrative
charges agai nst Watts?

A You know, I'Il go back. | think it was Debra
Kirby and nmaybe Juan Rivera's deposition that they were

-- that -- that -- that at that time they knew that this
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crimnal investigation was -- was ongoi ng and they
weren't going to proceed with admnistrative

I nvestigations that woul d disrupt the crimnal

I nvestigation.

Q Let me ask about that. You' re aware that the
FBI suspended its investigation for -- of Ronald Watts
for a tine, correct?

A Yes.

Q During that time, there was no prohibition on
using evidence fromthe joint investigation in an
internal affairs investigation, was there?

A Yeah, | don't Dbelieve there was. So it -- so
even though the case was suspended, it wasn't closed. So
when a case is suspended, the -- again, that information
Is still wthin the control of the FBI

Q So the FBI -- I'msorry, go ahead.

A Yeah, |'mjust saying that the -- yeah, the
case, you know, that it -- it's not closed until it's
cl osed. Just because it's suspended, doesn't mean it's
cl osed.

Q So if the FBlI had never reopened it, that
i nformation woul d' ve been seal ed forever and unavail abl e
for use, correct?

A Li kel y.

Q And you're not aware of any evidence that
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anyone from CPD ever asked to use the evi dence devel oped
in the joint investigation, neaning the joint

I nvestigation by the FBI and the Chicago Police
Department into Sergeant Watts' corruption, are you?

MR, NOLAND: (bject to the formof the
question. Confusing as to tine frane,

THE WTNESS: Yeah. | -- | don't renenber
whet her, you know, Debra Kirby or Juan Rivera said
that they asked or not. | just don't recall

BY MR H LKE

Q VWhat about anyone else? Are you aware of
anyone asking for permssion to use the FBI's materials
in an internal proceeding against Sergeant Watts?
MR NOLAND: | object to the formof the
question. Go ahead.
THE WTNESS: They -- they may have. | just
don't recall
BY MR H LKE

Q Right. So in any case, if -- so the reason
you say that there wasn't enough evi dence to support
adm nistrative charges, that they hadn't devel oped
evi dence supporting admnistrative charges, is because
most of the evidence devel oped was off limts and in the
FBI's possession during this time, right?

A | think in part the other part is that there
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wasn't evidence. So you had -- you had Baker com ng
forward making -- you had allegations, but you didn't
have evi dence of wongdoing and that's what the --
that's what the, you know, the FBI took the |ead on
because if in fact they were doing what the allegations
were, you know, they -- they were crines. So the CPD
didn't ignore the allegations. They imrediately held a
meeting with -- with the FBI. The FBI and the -- and
the U S. Attorney took on the case, took |ead of the
case, took control of the informants, and conducted a
crimnal investigation.

Q \When you say there wasn't evidence supporting
adm nistrative charges against Watts or Mhamed during
that time, do you nean any adm nistrative charge or only
certain admnistrative charges?

A Well, I"'m-- I'"mtalking about the
admnistrative charges related to the crimna
I nvestigation,

Q So what about other admi nistrative charges?
Are you giving an opi nion about whether the evidence
agai nst Watts and Mohammed woul d support ot her
adm ni strative charges other than taking bribes from
drug deal ers?

MR, NOLAND: (bjection. Form Foundation.

| nconpl ete hypothetical. You may answer.
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THE WTNESS: Well, again, the -- you know, if
they took -- took action, that they didn't want to -
- to take any action against them because they were
under investigation in this crimnal and the
crimnal charges to the precedence.
BY MR HI LKE
Q Well, let's get past that and focus on your
opi nion that there was not enough evi dence devel oped to
support adm nistrative charges. Because | understand
your testinony that no one wanted to pursue
adm ni strative charges at that time. But in terms of
havi ng enough evi dence to pursue adm nistrative charges,
which is what you say in your report, you're only
tal ki ng about adm nistrative charges for taking bribes
fromdrug dealers, right? O, if not, what other
adm ni strative charges are you saying there wasn't
enough evi dence to support?
MR NOLAND: (bject to the formof the
question. Go ahead.
THE WTNESS: Yeah. It was about those
al  egations about taking, you know -- whether they
were taking -- you know, up until the point that, in
2007, when they had, you know, the -- the -- the
action with Mhanmed, they -- they didn't have any

evi dence on those other things.
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BY MR HI LKE
Q Right. So, for exanple -- now, police
officers aren't allowed to associate with known felons,
correct?
A Correct.
Q You're not giving an opinion about whether
t here was enough evidence to charge Watts with
associating with known felons, are you?
MR NOLAND: | -- I"'mgoing to just object to
that last question and this one as well based on

formand foundation and vague. Go ahead.

THE WTNESS: | -- | -- | don't recall an
investigation. | nmean, | read a |lot of
investigation. | don't recall an investigation on

Watts's association with known felons.
BY MR H LKE
Q And that's not ny question. Are you saying
there wasn't enough evidence to sustain -- to pursue an
adm ni strative charge against Watts for that during
t hose tine periods?
A |'msaying |'mnot aware of it. | don't know.
Q So there coul d have been enough evi dence. You
haven't considered it, correct?
MR NOLAND: (hject to form Foundation.
THE WTNESS: | -- | -- 1 -- yeah. | don't
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know what you're just talking about, so | don't
know.
BY MR H LKE:

Q Yeah. |'m-- so, like, there's a certain
amount of evidence. Like you're saying there's a
certain amount of evidence you' d need to pursue
adm ni strative charges against a police officer, right?

A Yes.

Q |f you don't have some evidence, it's not a
good idea to charge them because it won't stand up,
correct?

A Correct.

Q There's a bunch of different things -- there's
a bunch of different violations that you could charge an
officer for right?

A Yeah. You can charge an officer for
m sconduct of any violation within the Departnent Policy
Manual .

Q And associating with a known felon is one of

them right?
MR. NOLAND: (bjection. Form Foundation.
THE WTNESS: It -- it could be, depending on
t he circunstances.
BY MR HI LKE
Q Fine. |I'm-- you're not offering an opinion
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that CPD couldn't have noved agai nst Watts for
associating with known felons in 2005 and 2006, are you?
MR NOLAND: (bjection. Form Foundation.
THE WTNESS: If -- if -- if -- if the
department was aware that he was associating wth
known felons in 2005, 2006, | -- | would not be
surprised if they did not pursue those
adm nistrative allegations because of this crimnal
investigation. If they pursued those, they'd be
removing him they may be putting himon, you know,
restricted duty or sone other -- sone other way or
to -- that would interfere with a crimnal
I nvestigation.
BY MR H LKE

Q Not ny question. You're not saying that this
departnent did not have enough evidence in their
possession to pursue that charge, correct?

MR NOLAND: So |I'mgoing to object and nove to
strike the phrase, "Not ny question.” M. HilKke,
that was your question. Wenever you shouldn't be
conmenting on --

MR H LKE: Don't nmake a speaking objection.
This is tiresone.

MR. NCLAND: You've been making speaking

comrents on the witness's testinony. Not ny
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question. Fine. You didn't answer ny question.
That's i nproper.
BY MR HI LKE

Q You can answer.

A So again, | -- I'mnot famliar with what the
al l egations are you're talking about. | -- you know, |
don't recall it. If -- 1if | reviewthat material,

don't recall it. So | can't give you an opinion.

Q Yeah. You can't even tell ne, based on what
was known about Watts in 2005 and 2006, what
admnistrative allegations, if any, could have been
sustai ned, can you?

MR. NOLAND: (nbjection. Form
THE WTNESS: Not -- not right now, no. |
didn't break that out in my report, no.
BY MR H LKE

Q All right. |Is there a nunber of years the
crimnal investigation could have gone on agai nst
Sergeant Watts or Kallat Mohammed where you woul d say
it's unreasonable to let it go on that |ong?

MR. NOLAND: (Objection. Form |Inconplete
hypot hetical. You nmay answer.

THE WTNESS: Yeah. | nean, | -- obviously, it
-- it is always our goal to resolve cases as quickly

as possible. So you'd have to | ook at the

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 241 of 330 PagelD #:1519

i ndi vidual case and nake a determ nation of why it
went on for that period of time and whether or not
t hat was reasonabl e.

BY MR H LKE

Q There's no nunber of years you can give ne,
right?

A No, | can't give you a certain nunber of
years.

Q VWhat about a nunber of wongful convictions?
|s there a number of wrongful convictions that could
have been caused by Watts and his officers that woul d
cause you to say, "W shouldn't have let the
I nvestigation go on that [ong"?

MR. NCOLAND: (bjection. Form Foundation.
| nconpl ete hypothetical. And assunes facts not in
evidence. You may answer.

THE WTNESS: What -- what wongful convictions
were -- was the Gty aware of, at -- at what point,
that -- that would' ve alerted themthat there was
somet hi ng goi ng on?

BY MR HI LKE

Q So it doesn't nmatter on the outconme, right? If
you find out later there were hundreds of w ongful
convictions, it doesn't cause you any second thoughts

about whether the investigation was reasonabl e?
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MR NOLAND: So |I'mgoing to object to the --
you -- clearly you're not -- the witness was asking
for clarification.

MR HLKE It's not making -- stop coachi ng.

MR, NOLAND: The wi tness was asking for
clarification.

MR H LKE: Let himanswer nmy question.

MR. NOLAND: The witness was asking for --

MR HLKE | can ask himthe question | want.
That was ny question. Let himanswer it. Let's get
done with this.

MR. NOLAND: The witness asked for
clarification. At the outset of this deposition you
said, please do that if you don't -- if you need
clarification or don't understand a question. The
W t ness has now done that and you're refusing to
provide clarification. So apparently you were not
providing straightforward information to the w tness
at the outset of this deposition.

MR H LKE Dan, this is abusive. You can
answer my question, M. Noble.

MR. NOLAND: | agree. | agree your questions
have been abusi ve.

BY MR HI LKE

Q Ch, yes. W agree. You can answer, M.
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Nobl e.

A So sinply because you |l earn sonething |ater
on, you know, that -- you can't go back in time. |
mean, | think we all learn information later on and we

| ook back and say, gosh, we should have known this at

this tinme. But, you know, it's -- it's whether or not

they acted on -- whether -- you know, whether

i nformation was known to themand they failed to act on

it, that -- you know, the fact that -- that convictions

were vacated didn't happen until years after this.

Q After Ronald Watts and Kallatt Mhammed were
convicted, did the Chicago Police Departnment have an
obligation to go back and | ook at the convictions that
occurred based on their investigations?

MR NOLAND: nject to the form
THE WTNESS: No. You know, that -- that is up
to the -- the prosecutor's office.
BY MR HI LKE
Q It woul d've been justified for the Chicago

Police Department to say, "That's not our issue, that's

the prosecutor's office issue"?

MR. NOLAND: (bjection. Form M scharacterizes
the record. Go ahead.
THE WTNESS: Yeah. So the Chicago Police

Departnment has no ability to vacate charges on

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 244 of 330 PagelD #:1522

anybody. So it is up to the prosecutor to do that.
BY MR HI LKE
Q Well, is that the only thing the Chicago
Police Departnent could do if it believed its officers
had caused people's wongful convictions? Coul dn't
they, for exanple, take another ook at their
I nvestigations and see if there were any patterns that
concerned thenf
MR, NOLAND: (bjection. Form
THE WTNESS: You know, it -- it -- it depends.
| nean, ultimately it's the responsibility of the
prosecutor's office to go back and | ook at
convi ctions.
BY MR H LKE
Q All right. It's not the police departnent's
responsibility to look at any of the convictions caused
by Watts or Mohammed, correct?
MR NCOLAND: (nbjection. Form Foundation.

Assunmes facts not in evidence.

THE WTNESS: Yeah, | don't -- | don't see that
-- that that's -- you know, if -- if the departnent
want -- | -- | -- | see that as the responsibility

of the prosecutor's office and they may work in
conjunction with -- if they need additional

i nformation on those investigations, but they would
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have -- the prosecutor's office would have all the

investigative reports. They prosecuted all those

cases.
BY MR HI LKE
Q | think you answered this, but when you say

It's the prosecutor's responsibility, you nmean it's not
the Cty's responsibility or the police departnent's
responsibility to try to repair the harmthat Watts and
Mohammed did during their period of corruption, correct?

MR. NOLAND: (bjection. Form Foundation.
Vague, "repair the harm" Assunes facts not in
evidence. Inconplete hypothetical. Go ahead.

THE WTNESS: Yeah. So | -- | don't even know
why these -- why the convictions were vacated.
haven't | ooked at any of those. | don't know what
the basis for them So | -- you know, | don't know
what -- what harmthat they were trying to prevent
or -- or -- or remediate. |If -- if the prosecutor's
office felt that those cases should be reviewed,
then they should review them And obviously, you

know, at some point they -- they got vacated. |

don't know what the process was, | haven't reviewed
the material, | -- | can't offer opinions on that.
BY MR H LKE
Q s it ever a police departnent's
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responsibility to repair wongful convictions caused by
their officers?
MR. NOLAND: Sane objections as the last tine.
THE WTNESS: | don't even know -- what do you
mean to repair wongful convictions? |f the police
departnent has some new infornmation, they --
certainly should, and they have an obligation, to
produce new information to the prosecutor's office
and make the prosecutor aware of it. And the
prosecutor, in nmy understanding, would have a
responsibility to the defense to provide it to them
so they could, you know, assert their rights.
BY MR H LKE
Q You di scussed the Departnent of Justice's
I nvestigation of the Chicago Police Departnent in your
report, correct?
A Yes.
Q And you fault that investigation for |acking
t ransparency, correct?
A In part, yes.
Q And you tend to find the report unreliable; is
that correct?
A Yes.
Q And does that -- and you've been hired as an

expert by the City of Chicago in this case, correct?
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A Yes.

Q |s that the Gty of Chicago's position that
the Department of Justice investigation |acked -- if you
know, that it |acked transparency?

A | don't know.

MR NOLAND: So |'mgoing to object -- yeah.
BY MR H LKE:

Q You said you don't know, is that right?

A No, I -- | don't know.

Q And you' re aware that the Departnent of
Justice investigation was one of the inpetuses to |ead
to a consent decree with the State of Illinois and other
parties, correct?

A | am aware of that.

Q And do you think that was unnecessary because
there was nothing in the Departnent of Justice
I nvestigation that indicated reformwas necessary?

MR NOLAND: So |I'mgoing to object. Form And
beyond the scope of this case. Irrelevant. And
di sproportionate. Go ahead.
THE WTNESS: | don't have any opi nion.
BY MR H LKE

Q And you're aware that Jon Shane reviewed and

took information froma report by the Police

Accountability Task Force, correct?
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A | believe so, yes.
Q And who is the Police Accountability Task
Force?

A The Police Accountability Task Force was a

task force that was put together, | Dbelieve it was, by
Mayor Emanuel. |t was led by Lori Lightfoot. It was a
review of the -- of the police departnent.

Q And in this case, you' re not offering any

opinion on the reliability of that report, are you?

A No, | -- | don't believe | brought that up in
this case.
Q You're famliar with -- do you renmenber who

Shannon Spal ding is?

A She was a -- her and, | believe it was
Echeverria, were detectives with the Chicago Police
Depart nent.

Q And your -- her deposition was anong your
materials reviewed, correct?

A You broke out. Can you repeat that?

Q Shannon Spal di ng's deposition was anong the
materials you reviewed, correct?

A | believe so. | -- 1 -- 1 reviewed it in a
prior case. | did not read -- re-read it in this case.

Q So I''m show ng you your report, [Exhibit 2,

again. You list depositions you reviewed, and Shannon
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Spalding's is one of them correct?

A Yes.

Q And so you reviewed it in connection with your
| ast report, but you didn't draw anything fromit for

your opinions in the report in Baker's case; is that

correct?
MR NCLAND: (nbjection. Mscharacterizes.
THE WTNESS: | -- | -- | mean, |I've -- |'ve
reviewed her deposition. | -- in the past, yes, |

have revi ewed her deposition.
BY MR HI LKE

Q Right. But |'msaying when you sat down to
wite the report in Baker, you didn't look at it again,
right?

A | did not ook at it again. | -- 1 -- | may
have | ooked at the notes fromthat, the notes that |
took. | don't remenber.

Q And you recall -- and Spal ding was a CPD
of ficer who cultivated a confidential informant to
I nvestigate Watts' corruption, correct?

A Yes.

Q And she was successful and the confidentia
I nformant she cul tivated supported operations that |ed
to Watts' conviction, correct?

A. Yes.
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Q And do you recall from Spalding's deposition
t hat she says she was retaliated against after her
successful role in exposing Watts' corruption?

A Yeah, | -- | believe she and -- and Echeverria
filed a lawsuit regarding retaliation.

Q Do you have any opi nion about whether they

were retaliated against?

A Not -- not right now, no. | -- | think | -- |
reviewed that in the past, but | don't have any nenory
of it.

Q |f they were retaliated -- and they al so

al l eged that they weren't protected when they tried to
get help fromwthin the Chicago Police Departnent after
experiencing retaliation, correct?

A | don't renenber.

Q Now, there's evidence of that, that the
Chicago Police Departnment didn't protect themfrom
retaliation after their roles in bringing down Sergeant
Watts. To you, does that have any relevance to the
integrity of the Chicago Police Department's
di sciplinary process?

MR. NOLAND: (bjection. Form Foundation.
| nconpl ete hypothetical. You may answer.
THE WTNESS: | think any time you have a

single act of msconduct that -- you know, that that
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m sconduct should be dealt within -- in an

appropriate way. It doesn't nean that there's a

pattern or practice of -- of actions by the city.
BY MR H LKE

Q kay. Well, does it relate to the quality of
the Gty of Chicago's disciplinary process for police
m sconduct? Does it have any rel evance?

A Again, | -- you know, | -- it -- it -- it --
It has some relevance in the fact that there was sone
m sconduct. It depends on whether they, you know,
accepted the conplaint, whether they investigated the
conpl ai nt, whether they conducted a reasonabl e
investigation. |t depends on all the same things that
all these other investigations rely on.

Q Do you recall it said in your opinion that Ben
Baker was a, "prom nent drug dealer"?

A | don't recall if I used the word "prom nent."
| -- I -- 1 mean, | think he acknow edged -- | nean, |
know he acknow edged that he was a drug deal er before
and -- and | know that he was also arrested after these
I nstances. So he -- he -- he's an acknow edged --
admtted drug dealer.

Q Do you have any basis, based on your review,
to say that he is not -- that he is a, "promnent drug

deal er"?
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A Well, | think that, you know -- | -- | don't
remenber using that word, but, you know, | -- | think
that you -- if you're a drug dealer, you're a drug
dealer. | nean, that's -- you're engaged in crimna
activity.

Q Ch, yeah. I'msorry. Do you have any basis

to say he was prom nent?

MR. NOLAND: (njection. Asked and answered.

THE WTNESS: Yeah. | don't -- | don't
remenber using that word. [|'d have to go back and
| ook.

BY MR HI LKE:
Q That's not -- so do you have any basis to say
1t? |I'"mnot asking if he used it or not. Do you have

any basis to say that Ben Baker was a prom nent drug

deal er ?

MR. NOLAND: So he's asking you -- so | object
to this procedure, again, of when he's asking for
clarification. Cdearly he wants to | ook at his
report to see what he said about it. And --

MR H LKE: And don't make a speaking
obj ection.

MR. NOLAND: And you're not allowing himto do
It, which is just a conpletely inproper --
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MR HLKE: Don't quote your wtness.

MR. NOLAND: -- procedure. The whole
deposition.

MR H LKE: Don't waste tine.

MR. NOLAND: Waste tine?

MR HLKE | think --

MR NOLAND: So here we are alnost at 6:00 and
you' ve spent tinme asking about Jon Burge, --

MR HI LKE: Enough. No speeches.

MR NOLAND: -- DQJ, just a conplete waste of
tinme. So the waste of tine here is M. Hilke's
questi oni ng.

MR HI LKE: No speeches. You know that's
I nappropriate. Can you answer my question, M.

Nobl e?

THE WTNESS: Yeah. | -- you know, | -- in
t hi nki ng about it, | probably would use the word
promnent. | nean, he admtted that he was a drug

deal er prior, he was convicted of a drug crine, he
pled guilty to another drug crime, and | think in
2017 he was arrested yet for another drug crine.
And ny understanding is that he had a history of
convi ctions of drug crimes before the 2005 two
arrests. So yeah, | -- | think that qualifies as

prom nent.
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BY MR HI LKE
Q VWhat -- does any of that natter for your
opi nion about the quality of Chicago's disciplinary

process? And if so, why?

A |"'mnot sure | understand the question of why
it would matter. | nean, you know, the -- you know,
the -- he -- you know, | -- | nean, it certainly matters

as to his credibility and the need to devel op

I ndependent information because you can't rely on -- on
a defendant informant's information. But other than
that, I -- you know, | don't think it -- it inpacts the
-- the disciplinary processes in any way.

Q You read M chael Brown's report and deposition
in this case, correct?

A Yes.

Q Now, do you recall in his testinony that
obstruction of justice charges were not likely to be
br ought ?

A Not |ikely, yes.

Q (kay. Do you disagree with that?

A Yeah. | -- you know, you don't know. | mean,
that's the rub is that, you know, it's easy for someone
to say later that they're not likely to be brought, but
that doesn't nmean they won't be brought by, you know,

a -- a particular prosecutor, so --
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Q So you do disagree with M chael Brown?

A Vell, | -- you know, | think not |ikely.
don't know that | agree or disagree. | -- | think
woul d be concerned that they -- those kinds of charges
coul d be brought.

Q You don't have any opinion on the |ikelihood
that they woul d be brought, do you?

A | -- | can't give you a percentage or -- or
the likelihood that a particular charge would be brought
if a-- if sonebody -- if a police officer obstructed a
federal crimnal investigation.

Q One second. |'mgoing to show you your report
again. This is Page 19. You gave the opinion that, in
t he Chicago Police Department, "the status Resignation
VWi | e Under Investigation is not applied to anyone who
may have an outstanding internal investigation at the
time of their separation, which nay inflate this type of
statistic. But that it's only applied when the
superintendent believes there's a likelihood it wll
result in a sustained finding, acconpanied by a
recomendation for a substantial disciplinary penalty,
or if there's a possibility that the investigation nmay
result in the de-certification of the person's peace
officer status," correct?

A. Yes.
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Q What' s your basis to say how the Chicago
Police Departnment used the status "Resignation Wile
Under Investigation"?

A So |l -- 1 had information in another case
where | gleaned that information. And | can't think of
where that was fromoff the top of ny head right now

Q Sitting here today, you can't point to any
particular source that that infornation conmes from can
you?

A Not as | sit here today.

Q It was copi ed and pasted from anot her report,
but no citation identifying it was copi ed and pasted
withit, correct?

A Correct. Yeah. | used the sane |anguage in
t he Waddy report. Sure.

Q Going to Page 22 of your report, you wote
that | PRA actually conducts the nost serious
I nvestigations of alleged msconduct. Do you recal
that in your opinion?

A Sure. Yes.

Q So what do you nmean by that? Is -- did | PRA
take the nost serious investigations of alleged
m sconduct and the Bureau of Internal Affairs took the
| ess serious allegations?

MR. NOLAND: nj ecti on.
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THE WTNESS: Well, you know, | nean, they were
-- they have the priority for use of force
i nvestigations, which are anong the nost serious.
' mnot saying that | AD does not take on very
serious allegations or some -- some allegations that
are even nore serious than naybe what | PRA woul d do,
but -- but |IPRA certainly takes on, you know, the
more serious investigations. The nore m nor
I nvestigations are assigned out to the chain of
comand.
BY MR HI LKE
Q Al'l right. Now, on Page 26 of your report,
you criticize Dr. Shane's codebook because it "directs
the coders to identify the conplaint has not been
Investigated if the conplaint was closed due to |ack of
cooperation of the conplainant or if there is no

affidavit," correct?

A Yes.

Q Now, isn't it true that the codebook actually
directs the coders to identify the conplaint as
Investigated if they nade an effort to identify sonme
ot her evidence before closing the conplaint?

A Vell, you know, that's very different than
what |' m sayi ng.

Q Sure. |f that's what the codebook said, then
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this description of the codebook woul d be m sl eadi ng,

right?

A No.

Q Wy not ?

A Because what |'msaying is that if -- if they
close it because of -- there was no affidavit, that

that's appropriate, that's proper. And what you're
saying is if they -- if they did some additiona

I nvestigation beyond, they, you know -- acknow edgi ng
there's no affidavit, then it's okay. So | -- you know,
|"min disagreenent.

Q So this is something -- right. And this cones
back to your inpression of Dr. Shane's opinion about the
CRs in the spreadsheet specifically, you think what he's
saying is that if a single field is coded no, that neans
the investigation was unreasonable, correct?

A That's certainly part of it, yes.

Q And -- okay. But as a sinple descriptive
matter, did you mean to | eave out that Dr. Shane told
coders in his codebook that if the conplaint was
I nvestigated by | ooking for sonme additional evidence
that it should be coded as investigated?

A No. |I'm-- I'mecriticizing himfor -- for
saying that it's not being investigated if there's

closed due to a lack of cooperation and no affidavit.
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You know, |'m saying you don't -- you know, that there
was no -- that reasonable investigation would not

require that they go ahead -- that they do nore things.

So, you know, it -- this is what he said and this is
what I'mecritical of. It's not msleading at all
Q In 26B, you criticize Dr. Shane's preference

that statement be -- statements be taken, statenents as
he defines them because the New Jersey Attorney
Ceneral's Ofice has guidelines for conducting Internal
Affairs investigations. And it specifically states that
t el ephone interviews may be conducted, correct?

A Yeah. | gave that as an exanpl e because |
knew he was a police officer in Newark, New Jersey. So
it's the state he cane from The -- the -- the New York
-- or New Jersey Attorney Ceneral's Ofice fornul ated
gui del i nes where they say that, you know, taking
t el ephone interviews may be appropriate, may be
conducted. And -- and again, you know, this is a
criticismof himbecause Dr. Shane listed in his
deposition the basis for his clainms that certain steps
shoul d be, you know -- certain investigatory steps were
-- were nandated, the docunents that he clains that he
bases his -- his codebook on have no such discussi on.
So, you know, |I'mjust pointing out that -- that -- you

know, that he's creating his own standard.
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Q Right. As you -- so the -- this -- these
gui del ines the New Jersey Attorney CGeneral's Ofice
created that you're referring to, they said that a
t el ephone interviewis an acceptable substitute for an
I n-person interview, right?

A No. They -- they -- they certainly expressed
their desire that an in-person interview was preferable,
but -- but they recognized there were -- and that's why
| say there's a preference for in-person interviews, but
t el ephone interviews may be conduct ed.

Q Didn't those guidelines state that tel ephone
I nterviews should only be conducted if an in-person
interview can't be conducted?

A | -- | think that's what |'m saying. They may
be conduct ed.

Q But only if an in-person interview can't be
conducted, right? That's what New Jersey said, right?
That what -- the way you've witten it here is not
I nconsistent with that being the guidance in the
Attorney Ceneral's guidelines?

A Well, | disagree. | -- | think that's exactly
what |' m sayi ng.

Q Sure. So you'd say, yeah, a telephone
interviewis fine, but only if you can't get the person

| n-person, correct?
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A No. | would say it -- you know, | -- | -- |
woul d al so agree that, you know, an in-person interview
woul d be better, but a telephone interviewis
reasonabl e.

Q So | guess I'ma little confused. What are
you representing that the New Jersey Attorney General's
O fice's guidelines say about when tel ephone interviews
may be conduct ed?

MR. NCOLAND: (bjection. Asked and answered.
THE WTNESS: What |'msaying is that Dr. Shane

has created an on-off switch --

BY MR HI LKE
Q Well, no. No.
A No, no, no, no, no, no, no --
Q | asked about the guidelines. No.
A kay.
Q "' m not asking about what Dr. Shane said. What

are you saying in your report about the guidelines?
MR. NOLAND: So, again, for the multiple tines,
M. Hlke, that's inproper. M. Noble was asking
your question as phrased. Go ahead, M. --
THE WTNESS: So for -- for me to explain what
|"'m-- what nmy opinion is, | have to reference ny --
my entire train of thought. And it if you don't

want to hear it, nove on to your next question.
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BY MR H LKE:

Q So you're saying | can't ask you a question
about what you found in the New Jersey Attorney
Ceneral's Ofice's guidelines without you telling ne
your opinion about why you're criticizing Dr. Shane; is
that correct?

MR NCLAND: (bjection. Argunentative.
THE WTNESS: | -- | -- | was fine to answer
the question that you posed a few m nutes ago.
BY MR H LKE:

Q And that's what you' ve done this whole
deposition, right? |Is when |I've asked you a question,
you' ve inserted your opinions attacking Dr. Shane so it
shows up all across the record, right?

MR FLAXMAN: This mght be a good time to take
a break and --

MR PALLES.: bject to the form Palles. Yeah.
\What do you have to say, Ken?

MR FLAXMAN. Can we take a break for a few
mnutes? Am|l still on nute? No. Could we take a
break? This is degenerating too nuch.

MR HLKE | don't mnd, but I'd --

MR PALLES: 1'd agree with that.

MR HLKE Wait. Wit.

BY MR H LKE:
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Q First, I'd like you to answer mny question, get
the objection on record, and then let's take a break.
MR. NOLAND: Can you read the question?
THE WTNESS: | don't know what the question

MR NOLAND: Yeah.
BY MR H LKE:

Q My question was you've done that the whole
deposition. \Wenever |'ve asked you a question, you've
inserted in criticisns of Dr. Shane, correct?

MR. NOLAND: (nbjection. Form Argunentative.

THE WTNESS: Conpletely false.

MR HLKE Al right. Let's take a break.

THE REPORTER.  Stand by for one noment. |'l|
get us off the record.

(OFF THE RECORD)

THE REPORTER: W are back on the record for
the deposition of Jeffrey Noble. Today is the 14th
day of June 2024. The time is currently 6:15 p. m
Central

MR PALLES: Before we conclude our last 19
mnutes, | would like to nmake this request, Vally.
And that says that you not interrupt the witness in
his answers, that you not interrupt Noland in his

objections. Not coaching objections, but objections
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to your conduct, which has included interrupting the
wi t ness and maki ng snarky commrents throughout, as
wel I as hiding portions of the exhibits. So if Dan
has or any of us have an objection, | would like you
to allow us to nake that objection w thout
i nterruption,
MR HLKE Al right. | want that time back
and |'mgoing to ask the witness a question now.
MR PALLES: Let's start 19 mi nutes now.
MR HLKE Al right.
MR, PALLES: 6:16.
BY MR HI LKE
Q M. Noble, |I'mshow ng you Exhibit 15. These
are the New Jersey Internal Affairs Policy and
Procedures you were referring to, correct?
(EXH BI' T 15 MARKED FOR | DENTI FI CATI ON)
A Yes.
BY MR HI LKE
Q (kay. And going to Page 38 of the PDF,
Paragraph 713 says, "the conpl ai nant shoul d be
personal ly interviewed if circunstances permt,"
correct?
A Yes.
Q Then says, "if the conplainant cannot travel

to the investigator's office, the investigator should
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conduct with the interview at the conplainant's home or
a place of enployment if feasible," correct?

A Yes.

Q Then it says, "If not, a telephonic interview
may be conducted," correct?

A Yes.

Q And you agree that this is a standard for
reasonabl e investigations, correct?

MR, NOLAND: (bjection. Form
M scharacteri zes.
THE WTNESS: No.
BY MR HI LKE

Q And that's because, unlike the New Jersey
policy and procedures, you don't think it needs to be an
I n-person interview and a tel ephone interview can still
be reasonabl e, correct?

A Correct.

Q |''mgoing to show you your report again.
Exhibit 2. In 60A, you described the Chicago Police
Department's Behavioral Intervention System correct?

A Yes.

Q During what period was the Behaviora
| ntervention System active?

A It seens tome | -- | -- |'ve seen docunents

on that fromthe -- at least fromthe '90s, maybe even
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t he ' 80s.
Q Can you say when it started and when it ended?
MR, NOLAND: (nbjection to foundation about
endi ng.
THE WTNESS: Yeah. |t seenms to ne, you know,
| -- I'd have to | ook back. It seens to ne it
started in quite -- you know -- in the -- in the
*80s or '90s, and that | -- to my know edge, is --
it has not -- BIS and PCP both still exist.
BY MR H LKE
Q (kay. How many officers have been flagged for
i ntervention by the Behavioral Intervention Systenf
A During what period of tine?
Q Any period of time. Do you know?
A |'ve reviewed, in prior cases, that
information. | don't know off the top of ny head.
Q You're not giving any opinion here about how -
- the sort of breadth -- |ike how many people were
flagged or intervened with by the Behaviora
| ntervention System correct?
A That's correct.
Q And for your opinion, does it matter how
widely it was used?
A No.
Q Moving on to 60B on Page 37, you al so
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descri bed the Personnel Concerns Program correct?

A Yes.

Q When did that start?

A About the same tine as BIS.

Q And do you have any infornmation on how nmany
of ficers have been flagged by the Personnel Concerns
Pr ogr anf

A |'ve seen that in the past, but | -- | don't
recall those nunbers.

Q You're not relying on any infornmation about
that for your opinion in this case, are you?

A No.

Q Al right. |In Paragraph 64 of your report you
wite, "lIndeed, sustained rates for internal conplaints
are generally higher than those of citizen conplaints,”
correct?

A Yes.

Q You don't identify any sources in your report
supporting that proposition, do you?

A. | didn't.

Q And you're not relying on any particular
sources for that point in support of your opinion in
this case, are you?

A | nmean | -- | could get the sources for you.

There are a nunber of sources for that.
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Q You haven't identified themin your report,
correct?

A | did not.

Q Now Page 45 -- or starting on Page 44, you
descri be some provisions negotiated for the 2003
contract allow ng for nore managenment rights, correct?

A Yes.

Q And Item D on Page 45 is that, "Every
disciplinary hearing is videotaped so that nenbers of
the police board may view the videos and assess denmeanor
and credibility of the witnesses," correct?

A Yes.

Q So does that mean when interviews are -- when
-- start over. Does that nean that when officers are
interviewed in disciplinary investigations, those
Interviews by investigators are videotaped?

A No.

Q | s that prohibited, videotaping interviews
with officers?

A Not to my know edge.

Q Wul d that be a good idea so there is -- that
credibility could be assessed?

MR NOLAND: bjection. The form Inconplete
hypot hetical. You nay answer.

THE WTNESS: Yeah. Some agencies do that.
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Most agencies |'maware of do not.
BY MR HI LKE
Q Ckay. | understand. 1Is it a good idea to do

MR NOLAND: (bjection. Form Inconplete
hypot heti cal .

THE WTNESS: It -- it may be. You know, |
mean, | -- | wouldn't argue against it, you know,
but - - but is it -- you know, it's a stepin-- it

woul d not be unreasonable to not do it.
BY MR HI LKE

Q |f you can go down to Page 49, here's where
you di scuss an exanple fromthe DQJ report where they
have a quote of a union attorney whispering in a client
-- toaclient during an interview and the officer then
giving additional information. Do you recall that part
of your report?

A Yes.

Q And you said, well, the problemwth the DQJ
report is it doesn't nention that what the officer added
after his attorney whispered to himwas al so -- those
were things that the officer had said earlier in the
Interview, correct?

A Ri ght.

Q And so does that make it okay? Does that --
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do you have any concerns about an attorney whispering to
an officer in the mddle of an interview so that the

of ficer can say the sane thing throughout the course of
the interview?

A The -- the suggestion here was that the
attorney was directing himto give a particular answer,
and that answer that the officer gave was consi stent
with prior answers. The agency doesn't have control
over what private attorneys do. W -- we -- you know,
| -- I wish | had control over private attorneys,
but -- but | don't and -- and neither does the agency.

Q So why couldn't the Chicago Police Departnent
prevent |awyers from whispering to officers off the
record in the course of answering a question during an
internal affairs investigation?

MR NOLAND: nject to the form
THE WTNESS: They -- they don't have the
ability to control these attorneys. They don't have
any lawful ability to tell the attorney you can't,
you know, nmake a statement or -- or engage in
types -- certain types of Dbehavior.
BY MR H LKE
Q What's your basis for saying that?
A Basis being involved in internal affairs

investigation. ['mnot famliar with a law that woul d
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allowthe -- you know, the -- the -- the agency to

prohibit -- you know, the officers are entitled to
representation. They're entitled to have attorneys. |'m
not famliar -- |'ve never seen a case that -- that

woul d tell nme that you could -- you could order an
attorney not to consult with his client even during an
I nterrogation.

Q So if an officer were being interviewed in an
Internal affairs investigation by the Chicago Police
Department, and that officer's |awer whispered to the
officer the full answer that the | awer wanted the
officer to give before each and every answer, are you
saying there's nothing the Chicago Police Departnent
could do to stop then?

A | think that if that -- if that was going on,
that -- that -- that the -- the detective should give
a -- you know, some kind of warning or sonme kind of
counseling to the attorney that to -- that if he needs
to counsel with his officer, that he, you know, be given
reasonabl e breaks and that if he continues, that, you
know, | would discontinue the interrogation and | woul d
seek legal counsel. | -- I"'mnot famliar with a case
that would, you know, prohibit that in all cases.

Q All right. But in any case, in the transcript

here, that we're |ooking at that you' ve copied into your
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report, |ike, The investigator asks, you know, "Ckay.
Do you renmenber when he said that, when your partner
said that?" The officer says, "Inside the dunpster
bin." The investigator says, "Ckay." The union
attorney whispers to the client and the officer says,
"As | ordered the offender to put his hands up is when |
heard ny partner say that he -- he's got a gun." You're
not aware of any ability that the investigator would
have to tell the attorney not to tell the officer what
to say in the mddle of the questioning; is that right?
MR. NCOLAND: (bjection. Asked and answer. (o
ahead.
THE WTNESS: That's correct.
BY MR H LKE
Q You wote that in Paragraph 83 -- this is Page
51 of your report, that, "The Chicago Police Departnent
t ook reasonable steps to i nplenent the reconmmendations
made by the Webb Conmission," correct?
A Yes.
Q Are there any reconmendations the \Webb
Conm ssi on made that the Chicago Police Departnent did
not investigate -- that did not inplenment?
A | don't renenber.
Q \What percentage of the Webb Conmission's

recommendations did the Chicago Police Departnment
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I mpl enent ?
A | don't renenber.
Q | think you listed three here on Paragraphs 84

and 85. Raising the mninmm age for enploynent,
extendi ng the probationary period from12 to 18 nont hs,
and inproving the Behavioral Alert and Personnel Concern
prograns, correct?

A Yes.

Q Are you aware of any other recomnmendations
fromthe Wbb Conm ssion that were inplenented?

A | don't recall

Q Can you name any sitting here right now?

A | don't recall

Q You don't recall if you can nane any?
can -- are you saying you mght be able to name -- well,
strike that. You're fine. In any case, the Chicago
Police Departnent didn't inplenment any of the Wbb
Commi ssion's reconmendati ons about specifically
monitoring narcotics policing, correct?

A |"d have to go back and | ook at the report to
see what -- what are the recommendations they made and
whet her they were inpl enent ed.

Q Did you review any naterials suggesting that
t he Chicago Police Departnent focused specifically on

narcotics policing as possible site of corruption after
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t he Webb Commi ssion report?

A | don't renenmber seeing information |ike that.

Q So on Page 59 of your report, you -- Paragraph
105, you say, "Dr. Shane doesn't identify any innocent
peopl e who were victimzed by Watts and Mohanmmed, "
correct?

A Yes.

Q And do you have any belief, one way or
anot her, about whether innocent people were victimzed
by Watts or Mbhanmmed?

A | don't know.

Q You'd refer to an -- a declaration taken by
FBI Agent Craig Henderson, correct?

A Yes.

Q Crai g Henderson says, "I did not receive
anything that indicated that the subjects of the
I nvestigation were engaged in falsification of crimnal

charges against any individual," correct?

A Yes.

Q And did that inmply to you that none of the
electronic material contained allegations of Watts
pl anting evi dence?

A It -- it indicated to me that -- that -- that
he listened to the -- the wiretaps, that he had

know edge of the investigation, and that was his belief.
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Q Right. | nean, do you credit his belief? Do
you rely on it in your opinion?
A Yes. That's why | stated it.

Q So you haven't listened to any of the tapes,

correct?
A No.
Q Are you aware that the -- in the tapes, there

are -- people do make allegations that Watts has planted
evi dence on peopl e?
MR. NOLAND: So, again, | object to that, M.
Hil ke. You are now inserting yourself as a w tness
in the case. Totally inproper under the wtness
advocate rule. So form Foundation. Assunes facts
not in evidence.
BY MR HI LKE
Q | can make representations and see what he
says about them That doesn't violate any rule, and M.
Nobl e, can you answer mny question?
A. | --
MR. NCLAND: You can ask it hypothetically.
BY MR HI LKE
Q Can you answer ny question, M. Noble?
MR NOLAND: Well, you can't state it as a
matter of fact.

BY MR H LKE
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Q M. Noble --

MR. NOLAND: That -- you're msleading the
W t ness.
BY MR H LKE

Q Can you answer ny question, M. Noble?

A | haven't listened to the tapes. | don't know
what's on the tapes.

Q |f the tapes contain people talking about
Watts planting evidence, does that indicate to you that
Crai g Henderson's declaration is unreliable?

A |t depends on what they -- it depends on what
was said and what his -- his understanding of what was
sai d.

Q Wel |, what are you relying on the declaration
for? You're relying it for -- to understand what
Hender son thought? O are you relying on it to nake an
assunption about what the tapes thensel ves contain?

MR. NCOLAND: (bjection to the disjunctive.

(bj ection to formand argunmentative. Go ahead. And
asked and answered.

THE WTNESS: | -- I'mrelying on FBI Agent
Hender son's know edge of the case and review and --
and know edge of -- of the wiretaps for his opinion,
based on his know edge of the investigation,

BY MR H LKE
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Q How does hi s opinion affect your opinion?

A Because it's his opinion because he -- he was
involved in the investigation. He -- we -- it -- you
know, it's his opinion that -- that the -- the subjects
were not involved in falsification of crimnal charges
agai nst any individual .

Q Al'l right. And even -- and you're aware
there are dozens of hours of recordings that were -- are
you -- strike that. So you're saying you would need to
listen to -- even if you knew that the tapes contain
W t nesses describing Watts planting evidence, you woul d
still need to listen to every mnute of the tapes to
deci de whether that had -- whether it affected your
opinion; is that correct?

MR NOLAND: njection to the formof the
question. Confusing. Go ahead.
THE WTNESS: Yeah, |'d have to listen to the
tapes. 1'd have to -- 1'd have to hear what's being
sai d.
BY MR HI LKE

Q The question about your sunmaries, your
summaries of CRs. | have -- on a -- for a couple of the
CRs we | ooked at earlier in this deposition, | asked you
questions about their reasonabl eness and you told ne

you' d need to review the whole CR to answer that
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question, correct?

A Yes. For the question that you were asking,
yes.

Q And so the sunmaries al one that you created in
Exhi bit 1 aren't enough to | et you answer whether the
I nvestigation was reasonable or not, correct?
MR NOLAND: (bjection. Form Mscharacterizes
the prior record and confusing.
THE W TNESS: But you were asking me specific
questions that were not contained within ny
summaries, and in order for ne to answer your
specific question, | needed to go back and take a
second | ook at the CR
BY MR H LKE

Q Do all of the sunmaries you wote have enough
information for you to determne if the investigation
was reasonabl e or not?

MR, NOLAND: (bjection. Form

THE WTNESS: No, the -- the -- no, the
summaries don't -- you -- you know. The summaries
are just a summary of ny review. |'mmking -- |
made ny opinion based on the actual |ooking at the
documents. | -- but | can't recall thousands of
pages of docunents.

BY MR H LKE
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Q And even if we had twice as long -- even if we
had 14 hours on the record for this deposition, that
still wouldn't be enough tine to go through each CR for
you to review all of them and for ne to ask you
questions about whether they were reasonable, correct?

MR NOLAND: njection. Form Calls for
specul ation. Yeah, go ahead.

THE WTNESS: You -- you asked ne dozens of
questions about specific CRs where | told you |
believe that the investigation was reasonable. So,
you know, there was -- you asked ne sone specific
questions about certain CRs that | couldn't recal
the specific details of, and | need to go back and
take a | ook at them

BY MR HI LKE

Q How many of the CRs do you -- of the, you

know, 130 plus you reviewed, do you think you renmenber

enough to determne if they' re reasonabl e based on the

sunmmary?
MR. NCOLAND: (nbjection. Mscharacterizes.
Form
THE WTNESS: | -- | -- | have -- | don't know.
| -- 1'd have to go through them | nean, sone of
them!| -- you -- | renmenber than others, you know. |

nmean, the one with the IGs office, that one is
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stuck inmy head a little bit nore than other ones.

So it just depends. | don't know.
BY MR HI LKE

Q Ckay. Based on your review of the materials
in this case, do you think the Chicago Police Departnent
has any responsibility for any of the w ongful
convictions that Oficer Watts caused?

MR NOLAND: (bjection. Form Mscharacterizes
the evidence. Assunmes facts not in evidence
relative to wongful convictions. Go ahead.

THE WTNESS: | don't know t hat
O ficer Watts caused any wongful convictions. |
haven't seen the -- the -- the -- the court orders
that vacated those -- those convictions. | don't
know why they were vacated. | can't give you an
opinion on that. | told you that before.

BY MR HI LKE
Q Do you think the Chicago Police Departnent --

MR NOLAND: Hold on. Wally, that's -- your
tine's up, M. Hilke. So I just have a couple
questi ons.

MR HLKE Wll, no, no, no. | think I've got
one nore question and I'll turn it over to you.

BY MR HI LKE
Q Do you think --
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MR. NCLAND: No. You just used up your seven
hours. You're done. No nore questions.
MR H LKE. No, you nade speeches. You called
the judge. You obstructed. | think | got one nore
question. | think it'd be unreasonable for you to
not allow me one question before we finish.
MR. NOLAND: Your conduct during this
deposi tion, your comments, your commentary have been
compl etely inappropriate. Every statement | nade
was in response to sonmething you said. | know you
don't like it when you're called out on things, but
| -- it was incunbent upon me to do that.
MR HLKE: Don't raise your voice.
MR NOLAND: | will allowyou to ask one nore
question. Go ahead.
BY MR H LKE

Q M. Noble, do you think the Chicago Police
Department bears any responsibility for any of the
corrupt acts conmtted by Sergeant Watts, Kallat
Mohammed, or any of the officers they supervised?

A | think that -- that the officers are
responsi ble for their own conduct.

Q And not the departnent, right?

A | -- 1 -- 1 don't see -- again, | don't -- the

of ficers are responsible for their conduct.
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MR HLKE Go ahead, Dan. O M. Nol and.
CROSS- EXAM NATI ON
BY MR NOLAND:

Q Yeah. M. Noble, just a couple questions.
Turn to Page 51 of your report.

A Yes.

Q It is your opinion that the Chicago Police
Department did nake reasonable efforts to investigate
al | egations of m sconduct involving Watts and Mohammed
and other menbers of the tactical team is that correct?

A Yes.

MR HLKE (bjection to form Wait. Objection
to form Asked and answered. M sstates prior
testinmony. You can answer.

BY MR NOLAND:
Q And that included during the joint FBI, |ED

[sic] investigation into Watts and nenbers of his team

correct?
MR. H LKE: Same objection. You can answer.
THE W TNESS. Yes.

BY MR NOLAND:

Q And the basis of your opinions are then set
forth thereafter, correct?
MR HLKE (bjection. Leading. Msstates

prior testinony. You can answer.
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THE W TNESS:  Yes.
BY MR NOLAND:

Q And then at Page 57 there's another heading.
And it is your opinion that the CPD appropriately did
not conpromise the joint FBI, |AD Watts investigation by
admnistratively nmoving to discipline Watts or Mbohammed
bef ore Novenber 21, 2011, or by transferring them or
di shanding the team is that correct?

MR HLKE (bjection, leading. Msstates
prior testinony. You can answer.
THE W TNESS. Yes.
BY MR NOLAND:

Q And the basis of your opinion is then given in

t he paragraphs thereafter, correct?
MR. H LKE: Sane objection.
THE W TNESS: Yes.

BY MR NOLAND:

Q And | think there was a confusing question. |
just want to clarify earlier about, you were aware that
during the joint FBI, IED crimnal investigation, that
the evidence devel oped was relative to Sergeant Watts
and Kal | at Mohanmmed, essentially enacting a street tax
to allow drug dealers to continue to sell drugs at the
lda B. Wells; is that right?

MR HLKE: Objection. Sorry. Objection.
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Leading. Msstates for testimony. You can answer.
THE W TNESS. Yes.
BY MR NOLAND:

Q And that there were allegations that had cone
in, such as M. Baker, who clainmed that although he was
a drug dealer and ran the 527 Building -- the drug
busi ness at the 527 Building at the Ida B. Wlls,
that -- and he asserted despite that, that he didn't
possess the drugs on March 23, 2005 or Decenber 11, 2001
and that that was a false allegation against him That
that allegation was made. But that no evi dence of that
was proved during the joint FBlI, |ED [sic]

I nvestigation; is that correct?

MR HLKE Oojection. Sorry. Objection,
| eading. Msstates testinony. Conpound. You can
answer .

THE WTNESS: Correct.

MR H LKE: Foundati on.

MR. NOLAND: That's all | have. Gkay. W'l
reserve sanction.

MR H LKE: Yeah. Before we go off the record.
There have been sone accusations made towards me on
the transcript, on the record. And | just want to
note for the record, one of the first things that

M. Noland said to ne during this deposition was, he
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rai sed his voice and he told nme, "Don't ask stupid
questions.” And I think the record will reflect the
conduct of all Counsel during this deposition.

MR. NOLAND: So the -- you have asked and
interrupted the wtness on nmultiple occasions.
You' ve commented on the witness's testinony. You' ve
accused ne -- personal attacks against ne. That
comment was relating to a specific question, not a
personal attack against you. And so | would ask you
to refrain for maki ng personal attacks agai nst ne.
| have not nmade personal attacks agai nst you.

MR FLAXMAN: | think we're out of tine. And
as we say, take this outside.

MR PALLES: Geat idea, Ken.

MR NOLAND: Well done, M. Flaxman. | agree
wth you. We'IIl reserve.

THE REPORTER  kay. Perfect.

MR, PALLES: Jeff --

THE REPORTER.  Just --

MR. PALLES: Thanks for your tine all day.

THE REPORTER:  Yes.

MR PALLES: | nust say, |I'mfeeling a |ot
ol der.

THE REPORTER Al right. Just before | take
us off the record, | don't want to take up too nuch
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of everybody's tine. M. Hlke, wuld you like a
copy of the transcript and the video?

MR HLKE W wll take an expedited
transcript. W do not need a video at this tine.

THE REPORTER  Ckay.

MR BORKAN: I'mglad | stayed nuted.

THE REPORTER Al right. And how [ ong for
your expedited? | can --

MR HLKE | don't know Can we wite you?

THE REPORTER: What was that?

MR. PALLES: Nothing fromme right now

MR HLKE: Can we wite you about the
expedi ting?

THE REPORTER: Yes. That works. M. Palles
said nothing for him M. Borkan, would you like a
copy of the transcript or the video?

MR BORKAN: Not at this tinme, no. Thank you.

THE REPORTER: Al right. And then M. Nol and,
woul d you |ike a copy of the transcript and the
vi deo?

MR, NOLAND: Yes.

THE REPORTER  Ckay.

MR. NOLAND: Not the video.

THE REPORTER: Not the video. Just the
transcript. Okay. Al right. I'mtrying to see
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who's still on here. M. Gainer, any transcript or
vi deo for you?

MR. GAINER:  No.

THE REPORTER  Nothing for M. Gainer.

MR. ZECCHIN: Nothing for me either. This is
M. Zecchin. Nothing for me either. Thank you,

t hough.

THE REPORTER  kay. Perfect. Thank you. All
right. | believe. And then who else do | have? |
believe M. Flaxman left.

MR. GAINER There's M. Gainer.

THE REPORTER  Any order for you, M. Gainer?
No? GCkay. Perfect. Oher than that, that is -- |
do have a clarification, though. M. Noland, this
was when we first went on the record. Let nme get us
off record real quick.

( DEPOSI TI ON CONCLUDED AT 6:43 P.M CT)
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CERTI FI CATE OF DI G TAL REPORTER
STATE OF I LLINO S

| do hereby certify that the witness in the foregoing
transcript was taken on the date, and at the time and
pl ace set out on the Title page here of by ne after
first being duly sworn to testify the truth, the whole
truth, and nothing but the truth; and that the said
matter was recorded digitally by me and then reduced to
typwitten formunder ny direction, and constitutes a
true record of the transcript as taken, all to the best
of my skill and ability. | certify that | amnot a
relative or enployee of either counsel, and that | amin
no way interested financially, directly or indirectly,

in this action.

OFFICIAL SEAL
FALICITY PEREZ NUNEZ

Public - State of Hinols

A/M/W% 77 ) Commission No. 089602
— //m[?/ My Commission Expires Apr. 18, 2024

FALI CI TY NUNEZ,

DI G TAL REPORTER/ NOTARY

COW SSI ON EXPI RES: 04/ 18/ 2025
SUBM TTED ON: 06/ 20/ 2024
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