
 
 
 

EXHIBIT D 

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 1 of 330 PageID #:1279



·1· · · · · · ·IN THE UNITED STATES DISTRICT COURT

·2· · · · · · · · ·FOR THE NORTHERN DISTRICT OF

·3· · · · · · · · · ·ILLINOIS EASTERN DIVISION

·4· · · · · · · · ·JUDGE FRANKLIN U. VALDERRAMA

·5· · · · · · ·MAGISTRATE JUDGE SHEILA M. FINNEGAN

·6· · · · · · · MASTER DOCKET CASE NO. 19-CV-01717

·7

·8· · · · · · · · · ·IN RE: WATTS COORDINATED

·9· · · · · · · · · · ·PRETRIAL PROCEEDINGS

10

11

12

13

14

15

16

17

18

19

20

21

22

23· ·DEPONENT:· JEFFREY NOBLE

24· ·DATE:· · · JUNE 14, 2024

25· ·REPORTER:· FALICITY NUNEZ

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 2 of 330 PageID #:1280
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·2
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18· ·Kenneth Flaxman Law Offices

19· ·200 South Michigan Avenue
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23· ·E-mail: jaf@kenlaw.com

24· ·(Appeared via Videoconference)
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·1· · · · · · · · · ·APPEARANCES (CONTINUED)
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·3· ·ON BEHALF OF THE DEFENDANT, CALVIN RIDGELL:

·4· ·Steve Borkan, Esquire

·5· ·Borkan & Scahill LTD

·6· ·20 South Clark Street

·7· ·Suite 1700
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15· ·Michael Schalka, Esquire
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18· ·Suite 2000

19· ·Chicago, Illinois 60602

20· ·Telephone No.:· (866) 786-3705

21· ·E-mail: mjs@ilesq.com

22· ·(Appeared via videoconference)
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15· ·Brian Gainer, Esquire
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18· ·Suite 2700

19· ·Chicago, Illinois 60603

20· ·Telephone No.: (630) 765-7766

21· ·E-mail: gainerb@jbltd.com

22· ·(Appeared via Videoconference)
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·2
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·4· ·Eric Palles, Esquire

·5· ·Mohan Groble Scolaro
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·7· ·Suite 1600

·8· ·Chicago, Illinois 60603

·9· ·Telephone No.: (312) 422-9999

10· ·E-mail: epalles@mohangroble.com

11· ·(Appeared via Videoconference)

12

13· ·ON BEHALF OF THE OFFICERS REPRESENTED BY HALE & MONICO:

14· ·Anthony Zecchin, Esquire

15· ·Hale & Monico

16· ·53 West Jackson Boulevard

17· ·Suite 334

18· ·Chicago, Illinois 60604

19· ·Telephone No.: (312) 870-6933

20· ·E-mail: azecchin@halemonico.com

21· ·(Appeared via Videoconference)
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23· ·Also Present: Lo Ramanujam, Paralegal; Chloe Wedren,

24· ·Law Clerk
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·1· · · · · · · · · · · · ·STIPULATION

·2

·3· ·The VIDEO deposition of JEFFREY NOBLE was taken at

·4· ·KENTUCKIANA COURT REPORTERS, 730 WEST MAIN STREET, SUITE

·5· ·101, LOUISVILLE, KENTUCKY 40202, via videoconference in

·6· ·which all participants attended remotely, on FRIDAY, the

·7· ·14TH day of JUNE, 2024 at 10:05 a.m. (CT); said VIDEO

·8· ·deposition was taken pursuant to the ILLINOIS Rules of

·9· ·Civil Procedure.· The oath in the matter was

10· ·administered remotely as permitted by Illinois Supreme

11· ·Court Order No. 30370 which amended Civil Rule 206(h).

12

13

14· ·It is agreed that FALICITY NUNEZ, being a Notary Public

15· ·and Digital Reporter for the State of ILLINOIS, may

16· ·swear the witness and that the reading and signing of

17· ·the completed transcript by the witness is not waived.
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·1· · · · · · · · · · · PROCEEDINGS

·2

·3· · · · THE REPORTER:· We are now on the record.· My

·4· ·name is Falicity Nunez.· I'm the online video

·5· ·technician and court reporter today, representing

·6· ·Kentuckiana Court Reporters, located at 730 West

·7· ·Main Street, Suite 101, Louisville, Kentucky 40202.

·8· ·Today is the 14th day of June, 2024.· The time is

·9· ·currently 10:05 a.m. Central.· We are convened by

10· ·videoconference to take the deposition of

11· ·Jeffrey Noble in the matter of Watts Coordinated

12· ·Pretrial Proceedings, pending in the United States

13· ·District Court for the Northern District of Illinois

14· ·Eastern Division, Master Docket Case number

15· ·19-CV-01717.· Will everyone but our witness please

16· ·state your appearance, how you're attending, and the

17· ·location you're attending from starting with

18· ·Plaintiff's counsel?

19· · · · MR. HILKE:· Wally Hilke for the plaintiffs,

20· ·represented by Loevy & Loevy.

21· · · · MR. RAUSCHER:· Scott Rauscher also for the

22· ·plaintiffs, represented by Loevy & Loevy.

23· · · · MR. FLAXMAN:· Joel Flaxman for the Flaxman

24· ·plaintiffs, attending from Chicago.

25· · · · MR. ZECCHIN:· Anthony Zecchin from
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·1· ·Hale & Monico on behalf of officers represented by

·2· ·Hale & Monico law firm attending from Chicago.

·3· · · · MR. PALLES:· Eric Palles for Kallat Mohammed,

·4· ·attending remotely from Chicago.

·5· · · · MR. BORKAN:· Steve Borkan, on behalf of

·6· ·Defendant Ridgell, attending remotely from Chicago.

·7· · · · MR. SCHALKA:· Michael Schalka on behalf of

·8· ·Defendants Spaargaren and Cadman.· I'm appearing

·9· ·remotely from Chicago.

10· · · · THE REPORTER:· Perfect.· I believe that was

11· ·everybody if everybody spoke.· Okay.

12· · · · MR. NOLAND:· Didn't pick on me.· Daniel Noland

13· ·for the City and the supervisory defendants.· And I

14· ·just note that I think -- technically, I think you

15· ·mentioned the Watts Coordinated proceedings.  I

16· ·think this dep is going in the Baker case.

17· · · · THE REPORTER:· Okay.· I have it listed as the

18· ·Watts Coordinated proceedings, but I will just

19· ·change that for you guys real quick.· Okay.· All

20· ·right. Continuing on, Mr. Noble, will you state your

21· ·name for the record?

22· · · · THE WITNESS:· Jeff Noble.

23· · · · THE REPORTER:· Perfect.· Thank you.· And before

24· ·we went on the record, all parties agreed to

25· ·stipulate that the witness is, in fact, who he says
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·1· · · ·he is.· Are we still in agreement?

·2· · · · · · MR. HILKE:· Yes.

·3· · · · · · MR. FLAXMAN:· Yes.

·4· · · · · · MR. NOLAND:· Yes.

·5· · · · · · MR. SCHALKA:· Yes.

·6· · · · · · THE REPORTER:· All right.· Lastly, Mr. Noble,

·7· · · ·will you please do me a favor and raise your right

·8· · · ·hand for me?· Do you solemnly swear or affirm that

·9· · · ·the testimony you're about to give will be the

10· · · ·truth, the whole truth, and nothing but the truth?

11· · · · · · THE WITNESS:· I do.

12· · · · · · THE REPORTER:· Thank you.· You may begin.

13· · · · · · · · · DIRECT EXAMINATION

14· ·BY MR. HILKE:

15· · · · Q.· ·All right.· Good morning, Mr. Noble.· Can you

16· ·hear me okay?

17· · · · A.· ·I can.· Thank you.

18· · · · Q.· ·I know you've been deposed many times, so I

19· ·won't do the long list of things I might otherwise do.

20· ·You understand you're sworn to tell the truth and the

21· ·full truth today, correct?

22· · · · A.· ·Yes.

23· · · · Q.· ·And you'll let me know if at any time you

24· ·don't hear or you don't understand my question, correct?

25· · · · A.· ·Yes.
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·1· · · · Q.· ·Okay.· Mr. Noble, what did you do to prepare

·2· ·for the deposition today?

·3· · · · A.· ·I spent some time going back over my notes,

·4· ·reviewing my reports.· I spoke with Mr. Noland for about

·5· ·an hour and a half yesterday.

·6· · · · Q.· ·Other than your notes and your reports, did

·7· ·you go back and look at any documents to get ready for

·8· ·today's deposition?

·9· · · · A.· ·The last half of your sentence was broken off.

10· · · · Q.· ·Sure.· Other than your notes and your report,

11· ·did you do anything else?· Did you look at any other

12· ·documents to get ready for your deposition today?

13· · · · A.· ·I don't think so.

14· · · · Q.· ·All right.· What -- what's in front of you

15· ·right now?

16· · · · A.· ·I have a copy of my report.· I have a copy of

17· ·my invoice.· I have a copy of the spreadsheet, and I

18· ·have some handwritten notes I took that -- I -- I made

19· ·yesterday just from my report.

20· · · · Q.· ·Okay.· So your handwritten notes, those are

21· ·different than the ten pages of notes that were produced

22· ·to us pursuant to subpoena, correct?

23· · · · A.· ·Yes.· Those were just notes that, as I was

24· ·going through my report, that -- you know, the different

25· ·areas that I talked about in my report, just to remind
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·1· ·me of, you know, those things.

·2· · · · Q.· ·Will you send those to your lawyer on the next

·3· ·break so we can look at them?

·4· · · · A.· ·Sure.

·5· · · · Q.· ·Thanks.· And the spreadsheet, is that a --

·6· · · · · · MR. NOLAND:· Object.· Yeah, I'm going to

·7· · · ·reserve whether or not they're producible, but that

·8· · · ·sounds like a good plan.

·9· · · · · · MR. HILKE:· All right.· Yeah.· Just let us know

10· · · ·if you're standing on an objection.· Thanks.

11· ·BY MR. HILKE:

12· · · · Q.· ·Do you -- the spreadsheet, is it printed out,

13· ·or do you have it on your computer?

14· · · · A.· ·I -- I have a printed-out copy.· I have it on

15· ·my computer as well, but I printed out a copy.

16· · · · Q.· ·Anything open on your computer other than the

17· ·Zoom screen right now?

18· · · · A.· ·Right now, the Zoom screen has taken over my

19· ·computer.· I do have, like, my resume, you know, in the

20· ·background in case you ask me something about me that

21· ·I've forgotten.

22· · · · Q.· ·Fair enough.· And the documents in front of

23· ·you, are any of them have handwritten notes on them that

24· ·you've added to them?

25· · · · A.· ·No.· No.· Just the handwritten notes, but
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·1· ·nothing else is handwritten.

·2· · · · Q.· ·Okay.· Mr. Noble, what kind of expert are you?

·3· · · · · · MR. NOLAND:· Object --

·4· · · · · · THE WITNESS:· Police practices.

·5· · · · · · MR. NOLAND:· Object to the form.

·6· ·BY MR. HILKE:

·7· · · · Q.· ·Can you answer again?· I didn't hear.

·8· · · · A.· ·Police practices.

·9· · · · Q.· ·Okay.· Are there standards that govern police

10· ·practices experts?

11· · · · A.· ·I think there's -- there's -- there's

12· ·standards certainly of -- in -- in policing as far as

13· ·standards governing experts.· I mean, you know, those

14· ·standards are set by the rules of the -- of the court.

15· · · · Q.· ·By the rules of court, do you just mean the

16· ·legal requirements for all experts, like being

17· ·qualified, having an adequate foundation, that kind of

18· ·thing?

19· · · · A.· ·That, and -- and the requirements of how you

20· ·go about completing a report.· Sure.

21· · · · Q.· ·What are the requirements of how you go about

22· ·completing a report?

23· · · · A.· ·My understanding of -- of the federal court

24· ·requirements is that, you know, I need to complete a

25· ·report that lists the material I reviewed, that lists my
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·1· ·opinions, and that lists the basis for my opinions.

·2· · · · Q.· ·Okay.· And you've done all of that in the

·3· ·report you disclosed in the Baker case, correct?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·All the opinions you intend to give in this

·6· ·case are disclosed in your Baker report, correct?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·So going back to police practices experts, do

·9· ·you know other police practices experts?

10· · · · A.· ·Yes.

11· · · · Q.· ·Do you know a lot of them?

12· · · · A.· ·I know -- I know a couple of them closely, and

13· ·I know a lot of them just from meeting them in -- in

14· ·different situations, but, you know, I'd say a

15· ·professional acquaintance.

16· · · · Q.· ·Is there a professional body that police

17· ·practices experts belong to or see as authoritative for

18· ·their practices?

19· · · · A.· ·No.

20· · · · · · MR. NOLAND:· Object to the form.

21· ·BY MR. HILKE:

22· · · · Q.· ·So there's no, like, document you could point

23· ·to that says these are the standards that govern police

24· ·practices experts, correct?

25· · · · A.· ·No.
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·1· · · · Q.· ·All right.· But still, you have some -- in

·2· ·your work as a police practices expert, do you maintain

·3· ·a standard to be objective in your analysis?

·4· · · · A.· ·I certainly try to do that, yes.

·5· · · · Q.· ·And you try to be accurate in your analysis,

·6· ·right?

·7· · · · A.· ·I try to be, yes.

·8· · · · Q.· ·Try to present all the information that you

·9· ·think is relevant to the question you're answering in an

10· ·objective manner, correct?

11· · · · A.· ·You know, I -- I try to, but, you know, there

12· ·are cases like this case where, you know, the amount of

13· ·information is almost overwhelming.· And there's so much

14· ·information, so I certainly can't put everything into a

15· ·report, but I -- I try to provide a basis for my

16· ·opinions.· Yes.

17· · · · Q.· ·Yeah.· And even if you can't provide

18· ·everything, all the information, when you include the

19· ·information, you try to present it neutrally, correct?

20· · · · A.· ·I try to, yes.

21· · · · Q.· ·You're not trying to be biased for your client

22· ·or against the defendant -- or against the opposing

23· ·party, correct?

24· · · · A.· ·Correct.

25· · · · Q.· ·Are you careful to not misquote work when you
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·1· ·write a report?

·2· · · · A.· ·I try not to.· That's why I put a lot of

·3· ·footnotes in -- into my report that show where I -- I

·4· ·got the information from.

·5· · · · Q.· ·Yeah.· And are you careful to not misrepresent

·6· ·work when you write a report?

·7· · · · A.· ·I certainly try not to.

·8· · · · Q.· ·Part of what you've done in your report in the

·9· ·Baker case is you are responding to an expert report

10· ·that Jon Shane presented in that case, right?

11· · · · A.· ·Yes.

12· · · · Q.· ·You're also responding to his deposition

13· ·testimony, correct?

14· · · · A.· ·Yes.

15· · · · Q.· ·And you in your report summarize some things

16· ·Jon Shane said and respond to them, correct?

17· · · · A.· ·Yes.

18· · · · Q.· ·Now, in your report, you misquoted some things

19· ·that Jon Shane said to make him look worse, correct?

20· · · · · · MR. NOLAND:· I'm going to object to the form of

21· · · ·that.· That's of course impossible to answer. You're

22· · · ·not telling him --

23· · · · · · MR. HILKE:· Don't make speaking objections.

24· · · ·Give me a break.

25· · · · · · MR. NOLAND:· Don't ask stupid questions, Wally.
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·1· · · ·Let's just not get off on a bad start.· All right?

·2· · · ·Just -- if you say he misquoted something, show it

·3· · · ·to him, and then you can -- he can correct it.· My

·4· · · ·goodness.

·5· · · · · · MR. HILKE:· Let me ask my questions, and don't

·6· · · ·make speaking objections.· I don't want to have this

·7· · · ·today.

·8· · · · · · MR. NOLAND:· I don't either.· So let's start

·9· · · ·off on the right foot, Wally, and ask proper

10· · · ·questions.

11· ·BY MR. HILKE:

12· · · · Q.· ·Mr. Noble, can you answer my question?

13· · · · A.· ·No, I did not -- I did not intentionally -- I

14· ·did not -- to my knowledge, I did not misquote Dr.

15· ·Shane.

16· · · · Q.· ·Okay.· Tell me what you did to be careful to

17· ·present Dr. Shane's analysis fairly in your report?

18· · · · · · MR. NOLAND:· Object to the form of the

19· · · ·question.· Overly broad.

20· · · · · · THE WITNESS:· It wasn't my intent to restate

21· · · ·Dr. Shane's opinions or to present his -- somehow

22· · · ·present his opinions fairly.· Dr. Shane prepared his

23· · · ·own report, and he's set for a deposition.· So you

24· · · ·know, his -- his statements are presented through

25· · · ·his report and through his deposition.· What -- what
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·1· · · ·I've done in my report is I took issue with some of

·2· · · ·the things that Dr. Shane opined on.· And so I -- I

·3· · · ·would say -- you know, I -- I know that in portions

·4· · · ·of my report, I made statements of -- that Dr. Shane

·5· · · ·may have said this or said something else.· And then

·6· · · ·I -- I gave my opinion why my opinion may be

·7· · · ·contrary to what Dr. Shane's opinion is.

·8· ·BY MR. HILKE:

·9· · · · Q.· ·So when you were quoting Dr. Shane or

10· ·summarizing what Dr. Shane wrote or said, did you pay

11· ·extra attention to make sure you got it correct?

12· · · · · · MR. NOLAND:· Objection.· Asked and answered.

13· · · · · · THE WITNESS:· I don't know that I paid extra

14· · · ·attention.· Again, I -- I saw things in his report,

15· · · ·and I saw statements he made during his deposition

16· · · ·where he was offering opinions -- or the basis of

17· · · ·his opinions where I disagreed.

18· ·BY MR. HILKE:

19· · · · Q.· ·And when you went over your report to get

20· ·ready for this deposition and you looked at how you

21· ·summarized what Dr. Shane said, was it your impression,

22· ·yep, that's fair, that's neutral, that's how any

23· ·objective party would summarize what Dr. Shane was

24· ·trying to say?

25· · · · · · MR. NOLAND:· I'm going to object to the form in

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 20 of 330 PageID #:1298



·1· · · ·that you're changing from quoting to summarizing.

·2· · · · · · MR. HILKE:· Don't make speaking objections.

·3· · · ·Form is fine.· You don't get to coach him on what he

·4· · · ·should be paying attention to in my question.

·5· · · · · · MR. NOLAND:· I'm just asking, are you -- you're

·6· · · ·asking about summaries, not direct quotes. Because

·7· · · ·that's certainly --

·8· · · · · · MR. HILKE:· What --

·9· · · · · · MR. NOLAND:· -- that's what you've been talking

10· · · ·about.

11· · · · · · MR. HILKE:· Jeff Noble is a practice expert. He

12· · · ·can clarify my question if it needs it.· It's not

13· · · ·your job to clarify for him.· And I'd ask you to

14· · · ·stop asking -- making speaking objections.

15· · · · · · MR. NOLAND:· It's your job, though, not to ask

16· · · ·improper questions or to try to trick the witness.

17· ·BY MR. HILKE:

18· · · · Q.· ·Mr. Noble, can you answer my question?

19· · · · A.· ·So when I reviewed my report yesterday in

20· ·preparation for the deposition, I did not, you know,

21· ·review my report in the sense that I was looking for Dr.

22· ·Shane's statements to analyze where I presented his

23· ·statements somehow fairly.· I believe that in drafting

24· ·my report, again, I wasn't -- I certainly didn't put all

25· ·of his opinions in my report.· That's not the -- the
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·1· ·purpose of my report.· That's the purpose of his report.

·2· ·And that's the purpose of his deposition.· So again, the

·3· ·-- the statements he made in -- that -- that I've cited

·4· ·in my report were statements that I took issue with.

·5· · · · Q.· ·So you -- in getting ready for this

·6· ·deposition, did you notice anything at all in your

·7· ·report that you need to correct?

·8· · · · A.· ·No.

·9· · · · Q.· ·How long did the Chicago Police Department

10· ·investigate Ronald Watts for corruption?

11· · · · A.· ·It seems to me the initial allegations, I

12· ·think, were made in -- in 2004, and he was ultimately

13· ·convicted in 2012 or 2013.

14· · · · Q.· ·During that time period, what kinds -- what

15· ·categories of allegations were made about Sergeant

16· ·Watts's corruption?

17· · · · A.· ·My -- my memory of that is that -- that there

18· ·were allegations that he was extorting drug dealers in

19· ·order to allow drug dealers to function at the Ida B.

20· ·Wells housing complex, and that the allegations against

21· ·him were that -- that he was extorting money and that he

22· ·possibly was stealing money from stash houses or from

23· ·other, you know, residential units or -- or places.

24· · · · Q.· ·Is that all that was alleged against -- is

25· ·that the only category of misconduct alleged against
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·1· ·Ronald Watts during those eight years?

·2· · · · A.· ·I -- I don't know.· There may have been other

·3· ·things that -- those -- that's what I recall.

·4· · · · Q.· ·Did you know -- are you aware of allegations

·5· ·that Ronald Watts was taking guns from people at the Ida

·6· ·B. Wells complex?

·7· · · · A.· ·I think there was some allegations that he --

·8· ·he or Mohammed or both were taking guns, yes.

·9· · · · Q.· ·And what about trafficking in drugs at the Ida

10· ·B. Wells complex?· Do you recall seeing allegations like

11· ·that?

12· · · · A.· ·I don't recall.

13· · · · Q.· ·Do you recall allegations that he gave drugs

14· ·to informants in exchange for information?

15· · · · A.· ·No, I don't recall that.

16· · · · Q.· ·Recall allegations of him planting drugs on

17· ·people who weren't carrying drugs?

18· · · · A.· ·No.

19· · · · Q.· ·Do you recall allegations of him shooting,

20· ·like shooting a gun, at people who wouldn't pay him off?

21· · · · A.· ·There was one allegation that he -- that he

22· ·fired a gun at an individual.· I believe his last name

23· ·was Gadi (phonetic).

24· · · · Q.· ·Do you recall allegations that he had close

25· ·relationships with drug dealers at the Ida B. Wells
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·1· ·complex?

·2· · · · A.· ·I don't recall.

·3· · · · Q.· ·Okay.· Now is the existence of allegations

·4· ·like we've just discussed, is that important to your

·5· ·opinion?

·6· · · · · · MR. NOLAND:· Object to the form.

·7· · · · · · THE WITNESS:· I -- I am aware -- you know,

·8· · · ·everything's important.

·9· ·BY MR. HILKE:

10· · · · Q.· ·When was the first integrity check executed

11· ·during the corruption investigation against Watts and

12· ·others?

13· · · · A.· ·I did not do a analysis of the criminal

14· ·investigation.· I know that there were integrity checks

15· ·made, but I don't -- I don't know the dates of those.

16· · · · Q.· ·Okay.· Do you have any reason to disagree that

17· ·the first one would've been the bribe payments to Kallat

18· ·Mohammed made in late 2007?

19· · · · A.· ·I don't know.

20· · · · Q.· ·Okay.· And how long was it until an integrity

21· ·check operation was attempted against Ronald Watts?

22· · · · A.· ·I don't know.

23· · · · Q.· ·Do you have any reason to disagree that it

24· ·wasn't until 2010?

25· · · · A.· ·I don't know.
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·1· · · · Q.· ·Do you think the CPD did a good job with their

·2· ·-- and the CPD, the FBI, any agency investigating, did a

·3· ·good job with their integrity checks in that

·4· ·investigation?

·5· · · · A.· ·I didn't do a review of the criminal

·6· ·investigation.· I don't know.

·7· · · · Q.· ·Okay.· Do you have any opinion on the adequacy

·8· ·of the eight-year investigation into Ronald Watts'

·9· ·corruption?

10· · · · · · MR. NOLAND:· Just objection.· You mean besides

11· · · ·what's in his report?

12· · · · · · MR. HILKE:· Noland.· Cut it out.

13· ·BY MR. HILKE:

14· · · · Q.· ·You can answer.

15· · · · A.· ·Do I have any criticisms of the investigation?

16· · · · · · MR. HILKE:· I'm sorry.· Can I ask the reporter

17· · · ·to read back my question?

18· · · · · · THE REPORTER:· Yes.· One moment.

19· · · · · · · (REPORTER READS BACK REQUESTED QUESTION)

20· · · · · · THE WITNESS:· Again, I did not -- in -- in my

21· · · ·report, I did a -- I discussed that the

22· · · ·investigation was conducted.· I discussed, you know,

23· · · ·some of the steps of the investigation.· I did not

24· · · ·conduct an analysis of the criminal investigation.

25· · · ·I don't have an opinion one way or another.
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·1· ·BY MR. HILKE:

·2· · · · Q.· ·Right.· Do you agree that Ronald Watts'

·3· ·corruption has been proven?

·4· · · · A.· ·You're breaking up.· Did you ask -- did you

·5· ·say did -- was his corruption proven?

·6· · · · Q.· ·Yes.

·7· · · · A.· ·Yes.· He was convicted, criminally convicted.

·8· · · · Q.· ·What about Kallat Mohammed?

·9· · · · A.· ·Yes, he was criminally convicted.

10· · · · Q.· ·All right.· Do you have any opinion on whether

11· ·eight years was too long for the investigation of Ronald

12· ·Watts' corruption to take place?

13· · · · A.· ·I don't have an opinion.

14· · · · Q.· ·Okay.· Who is Jon Burge?

15· · · · A.· ·Jon Burge was a commander with the Chicago

16· ·Police Department in the '70s, early '80s.

17· · · · Q.· ·Did Jon Burge torture people to get them to

18· ·confess to crimes?

19· · · · · · MR. NOLAND:· So I'm going to object to that

20· · · ·based on just so far removed from the possibility of

21· · · ·relevance into this case, that it's harassing.· And

22· · · ·I think we should call Judge Finnegan if you're

23· · · ·going to pursue this line of questioning.

24· · · · · · MR. HILKE:· Let's call Judge Finnegan.· Go

25· · · ·ahead.
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·1· · · · · · MR. NOLAND:· Okay.

·2· · · · · · THE REPORTER:· Would you like me to go off the

·3· · · ·record?

·4· · · · · · MR. HILKE:· Let's do it on the record.

·5· · · · · · THE REPORTER:· On the record.

·6· · · · · · MR. NOLAND:· On the record.· Yeah.· And before

·7· · · ·we call her, Wally, what's your basis for asking

·8· · · ·that question?

·9· · · · · · MR. HILKE:· If Noble is a police practices

10· · · ·expert giving an opinion on the integrity of the

11· · · ·city police department's disciplinary systems, it's

12· · · ·addressed in Jon Shane's report.· It's in -- it's

13· · · ·part of his expert opinion.· I'm not going to spend

14· · · ·a long time on it, but I think it's pretty silly

15· · · ·that I wouldn't get to ask him about what he knows

16· · · ·about reforms and major events in Chicago policing.

17· · · ·Jon Burge is not a marginal figure in Chicago's

18· · · ·police history.

19· ·BY MR. HILKE:

20· · · · Q.· ·Also, by the way, Mr. Noble, you referenced

21· ·opinions you did in cases where Jon Burge was a

22· ·defendant, right?· Those are some of the CRs you

23· ·reviewed in going over your big list of Chicago CRs?

24· · · · A.· ·They may have been.· I -- I would have to look

25· ·at that list of CRs to see whether I recall that those
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·1· ·were Burge cases or not.

·2· · · · · · MR. HILKE:· Yeah.· All right.· You're calling

·3· · · ·the judge, Dan?

·4· · · · · · MR. NOLAND:· Yeah.· You proceeded to ask more

·5· · · ·questions, so I didn't know if you wanted to do it

·6· · · ·or not.· So one second.

·7· · · · · · MR. HILKE:· Yeah.· I don't need to.

·8· · · · · · THE CLERK:· Can I help you?

·9· · · · · · MR. NOLAND:· Yeah.· Hi, Scott.· This is Dan

10· · · ·Noland, and I'm on a deposition in the Ben Baker

11· · · ·case of the defense expert, Jeff Noble, and we had a

12· · · ·dispute that we wanted to raise with Judge Finnegan.

13· · · · · · THE CLERK:· Okay.· Well, she's not in her

14· · · ·chambers at the moment, Mr. Noland.· So is there a

15· · · ·number I can have her call you back?· And are you

16· · · ·able to put her on speakerphone if she's able to

17· · · ·call you back?

18· · · · · · MR. NOLAND:· I believe so.· Can everybody on

19· · · ·the call hear Scott White and my conversation?

20· · · · · · MR. HILKE:· Yes.

21· · · · · · MR. PALLES:· Yes.

22· · · · · · MR. ZECCHIN:· Yes.

23· · · · · · MR. NOLAND:· So, Scott, I think the answer to

24· · · ·that is yes.

25· · · · · · THE CLERK:· Okay.· You said it's the deposition
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·1· ·of Ben Baker?

·2· · · · MR. NOLAND:· It's a deposition in the Ben Baker

·3· ·case of Jeff Noble, the City's Monell expert.

·4· · · · THE CLERK:· Jeff N-O-B-L-E?

·5· · · · MR. NOLAND:· Correct.

·6· · · · THE CLERK:· The City's Monell expert?

·7· · · · MR. NOLAND:· Correct.

·8· · · · THE CLERK:· Okay.· It's in the Baker case.· Is

·9· ·there any way you can give me just a brief, you

10· ·know, summary of what the issue is?

11· · · · MR. NOLAND:· It's relating to Jon Burge.

12· · · · MR. HILKE:· And this is -- I don't know if you

13· ·can hear me.· This is Plaintiff's Counsel.· The

14· ·defense expert has been an expert in cases in the

15· ·past, I believe, where Jon Burge was a defendant.

16· ·So I'd like to ask him about his past opinions about

17· ·the same city's disciplinary practices.

18· · · · THE CLERK:· Well, I mean, would it be correct

19· ·for me to relay that it's just relating to Jon Burge

20· ·cases?

21· · · · MR. NOLAND:· Correct.

22· · · · THE CLERK:· Plaintiff's Counsel?

23· · · · MR. HILKE:· Say, like, the scope of question -

24· ·- the scope of questioning.

25· · · · THE CLERK:· I can't give her, you know, a long,
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·1· ·drawn-out explanation.

·2· · · · MR. HILKE:· Yeah.

·3· · · · THE CLERK:· I'm a third party here.· So just do

·4· ·me a favor and give me something that I can give her

·5· ·one sentence.

·6· · · · MR. HILKE:· Yeah.· Whether I can ask him about

·7· ·his past opinions and -- his past opinions about

·8· ·Chicago and Jon Burge.

·9· · · · THE CLERK:· Jon Burge's past opinions about

10· ·Chicago?

11· · · · MR. HILKE:· Yeah.· Yes.

12· · · · THE CLERK:· Mr. Noland?

13· · · · MR. PALLES:· No.· Jeff Noble's opinions about

14· ·Jon Burge.

15· · · · THE CLERK:· Oh, Noble's opinions about Jon

16· ·Burge?

17· · · · MR. HILKE:· Yes.

18· · · · MR. NOLAND:· Yes.· Dan Noland, yes.

19· · · · THE CLERK:· It's about Jon Burge.· Okay.· And

20· ·what number can I have her call you back at if she's

21· ·available?

22· · · · MR. NOLAND:· (630) 664-1 --

23· · · · THE CLERK:· 6 -- Mr. Noland, 630-664, uh-huh.

24· · · · MR. NOLAND:· 1837.

25· · · · THE CLERK:· 1837?
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·1· · · · · · MR. NOLAND:· Yes.

·2· · · · · · THE CLERK:· Okay.· Again, I -- she's not in the

·3· · · ·office right now.· I'll try to contact her and see

·4· · · ·if she can reach out to you right now.· Ben Baker

·5· · · ·case, deposition of Jeff Noble, City's Monell expert

·6· · · ·regarding Mr. Noble's opinion about Jon Burge.· I'll

·7· · · ·call her right now, Counsel.· Thank you.

·8· · · · · · MR. NOLAND:· Thanks, Scott.· Bye.

·9· · · · · · THE CLERK:· Bye.

10· ·BY MR. HILKE:

11· · · · Q.· ·Mr. Noble, we can agree that Jon Burge

12· ·tortured people to get them to confess, right?

13· · · · · · MR. PALLES:· Wait a minute.· Let -- hold on.

14· · · · · · MR. NOLAND:· Hold on a minute.

15· · · · · · MR. HILKE:· Let him hear it, Eric.

16· · · · · · MR. PALLES:· It's completely -- that's

17· · · ·completely unfair under the circumstances.· Why

18· · · ·don't you move on to a different subject and you

19· · · ·could look back to Jon Burge in the next half hour

20· · · ·or so, when -- if and when we hear from Judge

21· · · ·Finnegan?· I believe that would be the appropriate

22· · · ·way to proceed.

23· · · · · · MR. HILKE:· No.

24· · · · · · THE REPORTER:· Mr. Palles, is that you

25· · · ·speaking?
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·1· · · · MR. PALLES:· I'm sorry.· It's Eric Palles.

·2· ·Yeah.

·3· · · · THE REPORTER:· Thank you.

·4· · · · MR. HILKE:· No, the -- I don't think that Dan

·5· ·has given any basis for him not to answer.· The

·6· ·proper move under the rules, if he thinks that

·7· ·question is so harassing that it can't be answered,

·8· ·is he has to suspend the deposition and seek a

·9· ·protective order. That's what the rules say.· Is

10· ·that what you want to do now?

11· · · · MR. NOLAND:· Wally --

12· · · · MR. PALLES:· Oh, please, you're waiting for a

13· ·call from -- you're waiting for a call from Judge

14· ·Finnegan.· You're not in any way authorized to

15· ·suspend -- you know, to suspend the deposition while

16· ·we're awaiting a call would be absolutely

17· ·ridiculous, and there's no requirement that he do

18· ·that in order to preserve the objection.

19· · · · MR. HILKE:· Right.· He can make the objection

20· ·and Jeff Noble can answer my questions.· Dan, what's

21· ·your basis for instructing him not to answer without

22· ·seeking a protective order?

23· · · · MR. NOLAND:· I've stated my basis, and that's

24· ·why I'm -- that's why we're calling, Wally.· Scott,

25· ·do you want to chime in here?· Maybe Wally hasn't
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·1· · · ·dealt with this type of situation before.

·2· · · · · · MR. HILKE:· Dan, why don't you instruct him not

·3· · · ·to answer?· He can follow your improper

·4· · · ·instructions, and we'll move on.

·5· · · · · · MR. NOLAND:· I'm not instructing him not to

·6· · · ·answer.· I'm -- I've called the judge and I'm

·7· · · ·waiting for ruling.· And so if she says that these

·8· · · ·questions are fair game, then he's going to answer

·9· · · ·the questions. But that's the whole point of this is

10· · · ·how it's done, calling a judge, and why we called

11· · · ·the judge.· So for you, after calling the judge,

12· · · ·while we're waiting for the judge's -- judge to call

13· · · ·back is in violation of the rules actually.

14· · · · · · MR. HILKE:· Which rule?· Name me the rule.

15· · · ·Which rule does it violate?

16· · · · · · MR. NOLAND:· It's the protective order rule.

17· · · ·It's the rules of practice.

18· · · · · · MR. HILKE:· That's not a rule.· You're just

19· · · ·making it up.

20· ·BY MR. HILKE:

21· · · · Q.· ·Mr. Noble, are you --

22· · · · · · MR. NOLAND:· I'm not -- you -- hold on.· I'm

23· · · ·not making it up.

24· · · · · · MR. HILKE:· No.· Stop.· I could ask questions.

25· · · · · · MR. NOLAND:· I'd like to hear from your

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 33 of 330 PageID #:1311



·1· · · ·partner.· I'd like to hear from your --

·2· ·BY MR. HILKE:

·3· · · · Q.· ·Mr. Noble, are you going to refuse to answer

·4· ·any questions about Jon Burge right now?

·5· · · · · · MR. NOLAND:· Pending Judge Finnegan's call back

·6· · · ·and ruling on our call and oral motion, which will

·7· · · ·be an oral motion for protective order once I have

·8· · · ·the opportunity to speak with her, then we should

·9· · · ·move on. You should ask other questions and circle

10· · · ·back to this issue, unless you're saying that this

11· · · ·is the last issue you're covering.

12· · · · · · MR. HILKE:· Stop this.· That's too much.

13· · · · · · MR. NOLAND:· Unless you're saying this is the

14· · · ·last issue you're covering today, that's the way

15· · · ·it's routinely done in the practice of law in the

16· · · ·City of Chicago.

17· ·BY MR. HILKE:

18· · · · Q.· ·Mr. Noble, are you going to refuse to answer

19· ·any of my questions about Jon Burge until Dan Noland

20· ·says you can?

21· · · · · · MR. NOLAND:· That -- so I'm going to object to

22· · · ·that.

23· · · · · · MR. HILKE:· But let him answer, for God's sake.

24· · · · · · MR. NOLAND:· Yeah.· That was a completely

25· · · ·argumentative statement.· It's not Dan Noland says
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·1· · · ·you can't.· It's that he has heard that we've tried

·2· · · ·to call the judge.

·3· · · · · · MR. HILKE:· No.· You're --

·4· · · · · · MR. NOLAND:· The judge will be calling us back.

·5· · · · · · MR. HILKE:· -- averting talk.· You're cheating.

·6· · · ·Give him a chance.

·7· · · · · · MR. NOLAND:· You're just --

·8· · · · · · MR. HILKE:· Give him a chance.· Give him a

·9· · · ·chance.· Let's move on.

10· · · · · · MR. NOLAND:· And ask it a proper way.

11· · · · · · MR. HILKE:· Fine.

12· ·BY MR. HILKE:

13· · · · Q.· ·Mr. Noble, can we agree that Jon Burge

14· ·tortured people?

15· · · · · · MR. NOLAND:· Objection.· Based upon the call

16· · · ·and the discussion we just had into -- to Judge

17· · · ·Finnegan that we're waiting to hear from, which we

18· · · ·will be raising and requesting a protective order.

19· · · ·And I think she's calling back right now.

20· · · · · · MR. HILKE:· Okay.

21· · · · · · MR. NOLAND:· Dan Noland.

22· · · · · · THE COURT:· This is Judge Finnegan.

23· · · · · · MR. NOLAND:· Hi, Judge.· Thank you for calling

24· · · ·on such short notice.· I have you on the

25· · · ·speakerphone during a deposition in the Baker case
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·1· ·of the City's Monell expert, Jeff Noble.· And do you

·2· ·-- I could start speaking now and explaining why I

·3· ·suggested that we call you or I don't know if you

·4· ·need to have -- hear from the other parties before

·5· ·we begin.

·6· · · · MR. RAUSCHER:· Should we mention really -- I'm

·7· ·sorry to cut in.· The -- we're -- I think the court

·8· ·reporter's still going.· I wanted to at least

·9· ·mention -

10· · · · -

11· · · · THE COURT:· Taking down --

12· · · · MR. RAUSCHER:· -- that before everyone

13· ·continued talking.

14· · · · THE COURT:· Oh, sorry.· We were talking over

15· ·each other.· My question is, is the court reporter

16· ·taking down what is being said?

17· · · · THE REPORTER:· Yes, I am.

18· · · · THE COURT:· Okay.· Then I would be -- I don't

19· ·know what Mr. Rauscher just said.· Could he please

20· ·repeat what he said?

21· · · · MR. RAUSCHER:· That's what I was asking.  I

22· ·apologize, Judge.· I'm not even taking this dep.  I

23· ·wanted to make sure that we -- that you knew that

24· ·this was -- the court reporter was still going.

25· · · · MR. HILKE:· Yeah.· This is Wally Hilke for the
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·1· ·Loevy & Loevy plaintiffs.· I'm taking this

·2· ·deposition.

·3· · · · THE COURT:· Does anyone oppose the parties --

·4· ·it's -- telling me what the dispute is?· And then I

·5· ·will respond as I see appropriate, but it should be

·6· ·taken down by the court reporter, of course.

·7· · · · MR. NOLAND:· No.

·8· · · · MR. PALLES:· Eric Palles.· No, Your Honor.

·9· · · · THE COURT:· Okay.· All right, go ahead,

10· ·Mr. Noland.

11· · · · MR. NOLAND:· Judge, this case involves

12· ·allegations against Ronald Watts and members of his

13· ·tactical team in the 2000s, that they were allegedly

14· ·shaking down drug dealers, planting evidence,

15· ·framing people.· And the relevant time frame that

16· ·the plaintiff's expert has used for looking at the

17· ·Monell dataset is 1999 to 2011, which we think is

18· ·overly broad.· However, the plaintiff's counsel is

19· ·now asking Mr. Noble about whether he believes

20· ·Jon Burge tortured people, which would've been back

21· ·in the '70s and '80s. I objected to the question

22· ·and, rather than direct him not to answer, I

23· ·suggested a phone call to the Court so that I could

24· ·ask for a protective order on the subject, which is

25· ·why I am -- we are calling you for a ruling. It's
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·1· ·our position that is -- it is irrelevant and

·2· ·disproportional to the needs of this case to inject

·3· ·Jon Burge allegations into the case.· There are --

·4· ·there's pending litigation involving allegations,

·5· ·including being handled by the Loevy firm, relating

·6· ·to allegations that Jon Burge and those under his

·7· ·command at Area 2 committed acts of torture.· The

·8· ·plaintiff's counsel, you know -- and so those are

·9· ·being separately litigated to Mr. Noble -- I think

10· ·the plaintiff's counsel's rationale is that Mr.

11· ·Noble has been retained in the past by the city on

12· ·cases relating to allegations against Jon Burge,

13· ·either directly or as a commander.· And he -- Mr.

14· ·Noble is an expert in the case I'm handling right

15· ·now on behalf of the city called James Gibson that

16· ·is pending.· And so it is our position that the Jon

17· ·Burge allegations are so far afield of this case to

18· ·be disproportional.· And so that's why we are asking

19· ·the Court to enter a protective order to bar

20· ·questions with respect to Jon Burge.

21· · · · THE COURT:· Right.· I'll hear from Plaintiff's

22· ·Counsel now.

23· · · · MR. HILKE:· So, Your Honor, Mr. Noble disclosed

24· ·a report in his -- this case and one of his opinions

25· ·is that the City of Chicago's disciplinary processes
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·1· ·are reasonable and have been reasonable for a long

·2· ·time.· He says that the discipline system was

·3· ·reasonable in 2007 when IPRA was created, but he

·4· ·also says it was reasonable back when the Office of

·5· ·Professional Standards was created, which goes all

·6· ·the way back to the 1970s.· Jon -- Jeff Noble, his

·7· ·opinion is that the disciplinary system going back

·8· ·for a long time, forever, has been reasonable,

·9· ·including at times when Jon Burge was torturing

10· ·people.· So I'm not going to spend a lot of time on

11· ·this, it's not a big part of my exam, but what I

12· ·would note is that the judge in this case can make a

13· ·decision at trial about what's relevant, what should

14· ·go in and what should go -- not, but the idea that

15· ·deposition testimony, it should be cabined in that

16· ·way, especially when Jeff Noble, if I understand

17· ·correctly, although I wasn't able to ask more

18· ·questions about the foundation, has previously

19· ·defended the city and reviewed its policies from a

20· ·time when Jon Burge was a defendant in cases, I

21· ·think it's relevant to understanding what Jeff Noble

22· ·thinks about the quality and integrity of the City

23· ·of Chicago's disciplinary system, which is directly

24· ·at issue for the Monell claims in our case.

25· · · · THE COURT:· Right.· Mr. Noland, anything more
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·1· ·you want to say?

·2· · · · MR. NOLAND:· Just very briefly.· OPS was the

·3· ·unit of the Chicago Police Department involved.· It

·4· ·still existed between 1999 and I think it was 2007,

·5· ·which is why OPS is addressed, which falls within

·6· ·the time frame that Mr. -- Dr. Shane was looking at.

·7· ·And then in 2007, it became IPRA.· So the notion

·8· ·that OPS and investigations related to Jon Burge

·9· ·back in the '70s and '80s are relevant is not

10· ·supported by Counsel's assertion.· That's all I have

11· ·to add.· Thank you.

12· · · · THE COURT:· All right.· I am going to allow the

13· ·questioning, but very limited.· My concern would be

14· ·that, given that there's other litigation that the

15· ·Loevy firm is handling, that does involve Burge.· It

16· ·wouldn't be fair to ask Mr. Noble questions about

17· ·that in this case and it does seem far field, but I

18· ·think Counsel has made at least one argument for why

19· ·he needs to, on a very limited basis, ask some

20· ·questions on this topic.· And I do agree, to the

21· ·extent Defendants have an argument that it's

22· ·inadmissible, that would be decided by Judge

23· ·Valderrama and not by me, but I don't want any

24· ·lawyer to use this case as an opportunity to try and

25· ·examine an expert on another case.· And maybe when
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·1· · · ·that expert, you know, isn't prepared, hasn't

·2· · · ·reviewed all the relevant documents that maybe are

·3· · · ·more germane in the other litigation.· So I think

·4· · · ·the questions should be very limited.· Let me ask if

·5· · · ·Plaintiff's Counsel has anything more you want to

·6· · · ·ask or say, and then I'll ask the same question of

·7· · · ·Defense Counsel.

·8· · · · · · MR. HILKE:· Your Honor, we agree with that.

·9· · · ·There'll be a few minutes.· We're not going to ask

10· · · ·about Gibson.

11· · · · · · THE COURT:· All right.· Mr. Noland, anything

12· · · ·more?

13· · · · · · MR. NOLAND:· No.· I appreciate it, Judge. Now,

14· · · ·Judge, would it -- do you think it would make sense,

15· · · ·it may, for you to attend this couple minutes of the

16· · · ·deposition?

17· · · · · · THE COURT:· All right.· I will stay on the

18· · · ·line.

19· · · · · · MR. NOLAND:· Thank you, Your Honor.

20· ·BY MR. HILKE:

21· · · · Q.· ·So, Mr. Noble, we can agree that Jon Burge

22· ·tortured people, correct?

23· · · · · · MR. NOLAND:· Object to the form of the

24· · · ·question.· Go ahead, Mr. Noble.

25· · · · · · THE WITNESS:· I haven't looked at any Jon Burge
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·1· · · ·material in many, many years.· The only Burge case

·2· · · ·off the top of my head I recall is probably -- I did

·3· · · ·that case probably 20 years ago, so I don't know

·4· · · ·whether Jon Burge -- I just -- I don't have a memory

·5· · · ·-- I know I've done other cases involving Jon Burge,

·6· · · ·but it's probably been more than ten years.· I don't

·7· · · ·have a memory of the facts of the Jon Burge cases.

·8· ·BY MR. HILKE:

·9· · · · Q.· ·Sure.· You listed about -- I want to say

10· ·around 15 cases where you're saying, "I've reviewed many

11· ·investigations in other cases and I found that the

12· ·investigations were reasonable."· Is -- or did any of

13· ·those involve Jon Burge as a defendant?

14· · · · A.· ·So I -- I have that paragraph, Paragraph 20 on

15· ·Page 14 of my report, in front of me.

16· · · · Q.· ·Uh-huh.

17· · · · A.· ·I -- you know, Hobley is not included in

18· ·those.· I -- there may be a Burge case in there, but I

19· ·don't recall.· It -- it -- it seems to me that most of

20· ·those cases were well after Burge and did not involve

21· ·Burge.

22· · · · Q.· ·And so you have no memory of the cases you

23· ·have where you have looked at evidence of Burge of

24· ·whether there was any indication that he committed

25· ·torture or not; is that correct?
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·1· · · · A.· ·Yeah.· Again, I haven't looked at any Burge

·2· ·material probably for at least ten years, if not longer.

·3· · · · Q.· ·Okay.· And we can agree that torturing people

·4· ·to get them to confess is about the most horrible thing

·5· ·that a police officer could do, correct?

·6· · · · A.· ·Well, I mean, you know, I've -- I've had cases

·7· ·where police officers have murdered people.· So you

·8· ·know, I mean, torture is a -- is a crime, it's an

·9· ·outrageous crime, and I absolutely agree that, you know,

10· ·any police officer who tortures someone for information

11· ·should be criminally prosecuted and should no longer be

12· ·a police officer.

13· · · · Q.· ·I think you've testified to this in previous

14· ·depositions and trials, but you've been retained by the

15· ·City of Chicago many times, correct?

16· · · · A.· ·Yes.

17· · · · · · MR. NOLAND:· Could I just -- Mr. Hilke, are we

18· · · ·done with Jon Burge?· If so, we could -- we -- I

19· · · ·really appreciate Judge Finnegan staying on the line

20· · · ·for that, but it seems like it might be over.

21· · · · · · MR. HILKE:· I've got one more question to tie

22· · · ·it up.· It should be just a minute, but I -- you

23· · · ·know, I -- let me get to the point that I ask the

24· · · ·last question.· Or you can just trust me that it's

25· · · ·one more question and invite the judge to return to
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·1· · · ·her business.

·2· · · · · · MR. NOLAND:· If it's one more question, I would

·3· · · ·ask that the judge stay on the line so the question

·4· · · ·can be asked.

·5· · · · · · MR. HILKE:· Sure.· Good.

·6· ·BY MR. HILKE:

·7· · · · Q.· ·Okay.· And in those previous cases where you

·8· ·were retained by the city, you've never concluded that

·9· ·any officer misconduct was the city's fault, correct?

10· · · · · · MR. NOLAND:· Object to the form.· You may

11· · · ·answer.

12· · · · · · THE WITNESS:· I've -- I've certainly concluded

13· · · ·that officers engaged in misconduct in -- in

14· · · ·different cases.· I've never concluded that the city

15· · · ·had a custom pattern practice of failing to conduct

16· · · ·disciplinary investigations or -- or reasonably

17· · · ·disciplined its officers.· That's correct.

18· ·BY MR. HILKE:

19· · · · Q.· ·Have you ever concluded that the city did

20· ·anything wrong that contributed to an officer's

21· ·misconduct?

22· · · · · · MR. NOLAND:· Object to the form.· You may

23· · · ·answer.

24· · · · · · THE WITNESS:· Not that the city has done

25· · · ·something wrong.· No, I have not.
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·1· ·BY MR. HILKE:

·2· · · · Q.· ·And you understand I'm referring to the City

·3· ·of Chicago, correct?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·And so in the cases -- the case or cases where

·6· ·Burge was a defendant where you gave opinions, you've

·7· ·never concluded that anything the city did was the cause

·8· ·of Burge's misconduct, correct?

·9· · · · A.· ·Again, the only case I recall at this moment

10· ·that involved Burge was the Hobley case.· I wrote that

11· ·report probably 20 years ago.· And I -- I -- I don't

12· ·recall all of my opinions in that case.· It's just been

13· ·too long.

14· · · · Q.· ·You think it's possible that you did say the

15· ·city did something wrong that contributed to Burge's

16· ·misconduct, but you don't remember it?

17· · · · · · MR. NOLAND:· Object to the form.

18· · · · · · THE WITNESS:· I'm saying I don't -- I don't

19· · · ·remember.· I don't think so, but I don't remember.

20· · · ·I'd have to go back and look at those reports.

21· · · · · · MR. HILKE:· Okay.· I'm going to move on to

22· · · ·another topic.

23· · · · · · MR. NOLAND:· Thank you.

24· · · · · · THE COURT:· I'm going to hang up.

25· · · · · · MR. NOLAND:· Thank you.
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·1· · · · · · MR. HILKE:· All right.

·2· ·BY MR. HILKE:

·3· · · · Q.· ·All right.· You also were retained by the city

·4· ·in cases involving street files, correct?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·What's a street file?

·7· · · · A.· ·A street file is --

·8· · · · · · MR. NOLAND:· Wally, you got to be kidding me.

·9· · · ·I'm -- you -- what does street files have to do with

10· · · ·this case?

11· · · · · · MR. HILKE:· Let the judge sort it out or I

12· · · ·guess if you want to -- like, I'm -- it's about the

13· · · ·history of Chicago's police reform.

14· · · · · · MR. NOLAND:· I'd like to call her back.

15· · · · · · MR. HILKE:· You kidding?

16· · · · · · MR. NOLAND:· No, I'm not kidding.· We're

17· · · ·calling her again.

18· · · · · · MR. HILKE:· It's outrageous.· Just for the

19· · · ·record, if you're going to call her on the record, I

20· · · ·want the time back at the end of this deposition.

21· · · · · · MR. PALLES:· I would suggest -- it's Palles. I

22· · · ·would suggest that now may be the time to end this

23· · · ·deposition.

24· · · · · · MR. NOLAND:· I -- go ahead.· Go ahead.  I

25· · · ·object to this.· It's -- to bring in the history of
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·1· · · ·misconduct, I just can't believe that's what your

·2· · · ·plan is.· The Loevy firm seems to be using this

·3· · · ·deposition as a vehicle to advance other cases.

·4· · · · · · MR. HILKE:· Give me a break.

·5· · · · · · MR. NOLAND:· Because those allegations are made

·6· · · ·by the -- your firm in other cases, they're pending,

·7· · · ·and that Mr. Noble has been retained, I think. And I

·8· · · ·know in the past.· So to raise it here is so far

·9· · · ·afield, especially coming after Jon Burge.· So I'm

10· · · ·going to ask for a standing objection and hopefully

11· · · ·this will be extremely limited.

12· · · · · · MR. HILKE:· Thanks.

13· ·BY MR. HILKE:

14· · · · Q.· ·What's a street file?

15· · · · A.· ·A street file --

16· · · · · · MR. NOLAND:· Objection --

17· · · · · · THE WITNESS:· A street file is a file that's

18· · · ·maintained by a detective who's working an

19· · · ·investigation, and these will be the -- the reports

20· · · ·that that detective would have that he would

21· · · ·maintain in his office, at his desk, on his person,

22· · · ·while they're working investigation, the --

23· · · ·generally be copies of reports that are actually

24· · · ·filed within records.

25· ·BY MR. HILKE:
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·1· · · · Q.· ·And you're aware that street files were used

·2· ·to hide alternate suspects from -- suspects in criminal

·3· ·investigations, correct?

·4· · · · · · MR. NOLAND:· Object to the form.· Contrary to

·5· · · ·the record.· You may answer.

·6· · · · · · THE WITNESS:· It -- it's been -- it's been

·7· · · ·several years since I wrote a report on street

·8· · · ·files. I haven't reviewed those reports.· I'm not

·9· · · ·prepared to discuss those reports.· I don't recall.

10· ·BY MR. HILKE:

11· · · · Q.· ·If true, we agree that that's another horrible

12· ·thing for a police officer to do, to hide evidence of

13· ·alternate suspects in a criminal investigation, correct?

14· · · · A.· ·If -- it -- it depends on, you know, if the

15· ·officer knew that -- what the information was that -- it

16· ·certainly would be inappropriate if it was Brady

17· ·material, if it was exculpatory, then it certainly

18· ·should be provided to the defense.

19· · · · Q.· ·In any case, when you've examined the issue in

20· ·the past, you've concluded that the city didn't do

21· ·anything wrong that would've caused withholding of

22· ·evidence from anybody, correct?

23· · · · · · MR. NOLAND:· Object to the form.

24· · · · · · THE WITNESS:· I know that I've written a couple

25· · · ·reports that involve street files.· I don't recall
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·1· · · ·the details of those reports.· It's been too long.

·2· ·BY MR. HILKE:

·3· · · · Q.· ·Do you think it's possible you said the city

·4· ·did something wrong in one of those reports?

·5· · · · · · MR. NOLAND:· Object to the form.

·6· · · · · · THE WITNESS:· It's been too long.· I don't

·7· · · ·recall what is in those reports.

·8· ·BY MR. HILKE:

·9· · · · Q.· ·Okay.· All right.· One of your opinions in

10· ·this case is that there was not a systemic code of

11· ·silence in place from 1999 to 2011, right?

12· · · · A.· ·I don't believe that I wrote an opinion on

13· ·code of silence in this report.

14· · · · Q.· ·Okay.· Do you have an opinion on whether the

15· ·CPD exhibited a code of silence during that time frame?

16· · · · A.· ·It's not one of the opinions that's listed in

17· ·my report.

18· · · · Q.· ·Okay.· You wouldn't give any testimony denying

19· ·that the CPD had a systemic code of silence in 1999 to

20· ·2011 in this case, correct?

21· · · · · · MR. NOLAND:· Object to the form.

22· · · · · · THE WITNESS:· You know, I -- I -- I don't know

23· · · ·what I'm going to be asked at trial.· I mean, and if

24· · · ·I'm asked a question, I'm -- you know, I'm going to

25· · · ·respond to it, you know?· So I don't know whether --
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·1· · · ·I -- I -- I don't know.

·2· ·BY MR. HILKE:

·3· · · · Q.· ·You haven't disclosed any opinions at this

·4· ·point about the existence of a code of silence in the

·5· ·Chicago Police Department from 1999 to 2011, correct?

·6· · · · A.· ·That's correct.

·7· · · · Q.· ·You are aware that Ronald Watts, and the

·8· ·officers he supervised, wrongfully convicted almost 200

·9· ·people?

10· · · · · · MR. NOLAND:· Object to the form.

11· · · · · · THE WITNESS:· I -- I -- I am aware that 200

12· · · ·people's conviction -- you know, approximately 200

13· · · ·people's convictions were vacated, yes.

14· ·BY MR. HILKE:

15· · · · Q.· ·And a bunch of them got certificates of

16· ·innocence afterwards, correct?

17· · · · A.· ·I don't know.

18· · · · Q.· ·Are you aware of any instance in your

19· ·knowledge of -- as a police practices expert where so

20· ·many people were wrongfully convicted by a single

21· ·sergeant and the officers he supervised?

22· · · · · · MR. NOLAND:· Object to the form of the

23· · · ·question.

24· · · · · · THE WITNESS:· So I -- I don't know that they

25· · · ·were wrongfully convicted.· I don't know what the
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·1· · · ·basis of the court's reasoning is -- was to vacate

·2· · · ·the convictions.· I don't know the basis for

·3· · · ·findings of innocence if they -- if those things

·4· · · ·occurred.· None of those -- I didn't read any

·5· · · ·depositions regarding those facts or see any -- any

·6· · · ·facts that were provided to me in this case

·7· · · ·regarding that.· So I just don't -- I don't know.

·8· ·BY MR. HILKE:

·9· · · · Q.· ·We agree that you're aware that the

10· ·convictions were overturned, but you don't know more

11· ·about the, I guess, procedural posture of those -- of

12· ·their convictions; is that correct?

13· · · · A.· ·Yeah.· I -- I don't know what the basis was. I

14· ·-- you know, I -- it -- I -- I -- I am aware that, you

15· ·know, a large number of convictions were vacated. I am

16· ·aware that at least some of those -- in some of those

17· ·cases, that there was some kind of findings of

18· ·innocence.· I haven't read any of that material.  I

19· ·don't know what the Court based that on.· I -- I just

20· ·don't know.

21· · · · Q.· ·Yeah.· So sitting -- you know, at this moment,

22· ·have you disclosed any opinions about whether any of the

23· ·people whose convictions were overturned under Watts

24· ·were guilty or innocent?

25· · · · A.· ·I -- I -- I don't have any such opinions in my

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 51 of 330 PageID #:1329



·1· ·report.

·2· · · · Q.· ·Okay.· But your opinion is that -- one of your

·3· ·opinions is that even if every one of those overturned

·4· ·conviction was a wrongful conviction, the City of

·5· ·Chicago didn't do anything wrong in failing to prevent

·6· ·them; is that correct?

·7· · · · · · MR. NOLAND:· Object to the form of the

·8· · · ·question.· You may answer.

·9· · · · · · THE WITNESS:· Again, I -- I don't know what the

10· · · ·basis was.· I can't -- I can't render an opinion on

11· · · ·something where I don't know the facts.

12· ·BY MR. HILKE:

13· · · · Q.· ·Well, experts -- so are you -- can you tell me

14· ·what -- because experts answer hypotheticals all the

15· ·time.· Can you tell me what about my hypothetical, which

16· ·is even if all these convictions -- you know, even if

17· ·the all these convictions, these nearly 200 people who

18· ·Watts and his crew convicted, even if they were all

19· ·wrongfully convicted, you would still say the City of

20· ·Chicago didn't do anything wrong in failing to prevent

21· ·that?

22· · · · · · MR. NOLAND:· Objection.· Form.· Foundation.

23· · · ·Argumentative.· Go ahead.

24· · · · · · THE WITNESS:· Yeah, your hypothetical -- so --

25· · · ·so incredibly broad, you know.· So you're saying
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·1· · · ·that - - that they were all -- if in fact they were

·2· · · ·all wrongfully convicted, I would need to know what

·3· · · ·the facts were.· You know, whether it was

·4· · · ·widespread, whether the department knew, whether

·5· · · ·there were -- I -- you -- I can't render an opinion

·6· · · ·without knowing more. I mean, there's so much to

·7· · · ·that, it's --

·8· ·BY MR. HILKE:

·9· · · · Q.· ·So it's possible that the City of Chicago did

10· ·make a mistake, and you would just need to know more

11· ·facts about these overturned convictions to answer the

12· ·question; is that right?

13· · · · · · MR. NOLAND:· Objection.· Form.· Foundation.

14· · · ·Incomplete hypothetical.· You may answer.

15· · · · · · THE WITNESS:· Well, again, when I -- when I

16· · · ·have no idea what the facts are, you know, I guess

17· · · ·anything's possible.· I mean, but -- but I have -- I

18· · · ·don't know.· I can't render an opinion on -- you

19· · · ·know, on a -- on a guess.

20· ·BY MR. HILKE:

21· · · · Q.· ·Is it fair that the City of Chicago's

22· ·disciplinary system was so reasonable that you would

23· ·need to see some pretty extreme facts to blame the city

24· ·for any wrongful convictions that occurred under

25· ·Sergeant Watts?
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·1· · · · · · MR. NOLAND:· Objection to the form of the

·2· · · ·question.· Confusing.· Go ahead.

·3· · · · · · THE WITNESS:· It is my opinion that the

·4· · · ·disciplinary system between 1999 and 2011 was

·5· · · ·reasonable.· So I would need to see, you know, facts

·6· · · ·that would cause me to change my opinion.

·7· ·BY MR. HILKE:

·8· · · · Q.· ·Yeah.· And those facts could exist among the

·9· ·details of all these overturned convictions, but you

10· ·just haven't looked at any of those facts, right?

11· · · · · · MR. NOLAND:· Objection.· Form.· You may answer.

12· · · · · · THE WITNESS:· I have not looked at any of the

13· · · ·overturned -- the vacated convictions, no.

14· ·BY MR. HILKE:

15· · · · Q.· ·Okay.· Was Alvin Jones corrupt?

16· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

17· · · · · · THE WITNESS:· I don't know.

18· ·BY MR. HILKE:

19· · · · Q.· ·What about Doug Nichols?· Was he corrupt?

20· · · · A.· ·I don't know.

21· · · · Q.· ·Brian Bolton, was he corrupt?

22· · · · A.· ·I don't know.

23· · · · Q.· ·Manuel Leano, was he corrupt?

24· · · · A.· ·I don't -- I don't know who that is.

25· · · · Q.· ·Elsworth Smith, was he corrupt?
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·1· · · · A.· ·I don't know.

·2· · · · Q.· ·Okay.· Do you have any opinion about whether

·3· ·any of the officers who worked for Sergeant Watts, other

·4· ·than Kallat Mohammed, were corrupt?

·5· · · · A.· ·I don't have any opinion.

·6· · · · Q.· ·Okay.· What about the investigators and the

·7· ·FBI investigators?· Do you have any opinion about

·8· ·whether any of them were corrupt?

·9· · · · A.· ·I don't -- I don't even know who they are.  I

10· ·did not review that investigation.

11· · · · Q.· ·Okay.· What about Patrick Smith?· Do you know

12· ·who that is?

13· · · · A.· ·No.· I may.· I -- I mean, the name doesn't

14· ·sound familiar to me right now.

15· · · · Q.· ·If I tell you that Patrick Smith was an FBI

16· ·agent, does that refresh your recollection at all?

17· · · · A.· ·No.

18· · · · Q.· ·What about Craig Henderson?· Do you know who

19· ·that is?

20· · · · A.· ·That -- the name is familiar.· I -- I can't

21· ·place it right now.

22· · · · Q.· ·Okay.· Now, have you disclosed any opinions on

23· ·the appropriateness of the FBI investigation into Ronald

24· ·Watts and Kallat Mohammed?

25· · · · · · MR. NOLAND:· Objection.· Form of the question.
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·1· · · ·Besides what's in his report?

·2· · · · · · MR. HILKE:· No.· Can he answer my question?

·3· · · · · · MR. NOLAND:· Well, but that --

·4· · · · · · MR. HILKE:· These -- don't -- please don't make

·5· · · ·a speaking objection.· Let him clarify if he needs

·6· · · ·to.

·7· · · · · · MR. NOLAND:· Well, but disclosed.· I mean, that

·8· · · ·-- it -- disclosed is what's in his report.

·9· ·BY MR. HILKE:

10· · · · Q.· ·I can ask him if he's disclosing an opinion. I

11· ·can ask him what his opinions are, and that's what I'm

12· ·doing.· Mr. Noble, you disclosed any opinion about the

13· ·quality of the FBI investigation into Watts and

14· ·Mohammed?

15· · · · · · MR. NOLAND:· Same objection.

16· · · · · · THE WITNESS:· I did not analyze the FBI

17· · · ·investigation to determine its quality.

18· ·BY MR. HILKE:

19· · · · Q.· ·You're aware that as the FBI -- well, strike

20· ·that.· As the FBI investigation -- strike that.· I'm

21· ·going to start over.· As the criminal investigation

22· ·against Ronald Watts proceeded, did the Chicago Police

23· ·Department also pursue administrative investigations

24· ·against Ronald Watts?

25· · · · A.· ·No.
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·1· · · · Q.· ·So you wouldn't offer any opinions about the

·2· ·administrative investigations under Ronald Watts from

·3· ·2004 to 2012, correct?

·4· · · · · · MR. NOLAND:· Object to the form.

·5· · · · · · THE WITNESS:· No.· I mean, the -- the

·6· · · ·department was aware of allegations.· They attempted

·7· · · ·-- you know, they made some efforts, but because the

·8· · · ·investigation was being controlled by the FBI, they

·9· · · ·didn't have access to -- to -- to that material.· So

10· · · ·they did not continue with their investigation

11· · · ·during the -- that time frame.

12· ·BY MR. HILKE:

13· · · · Q.· ·Now, were there parallel investigations

14· ·against Ronald Watts, meaning administrative

15· ·investigations, for other allegations of misconduct

16· ·during the 2004 to 2012 time frame?

17· · · · · · MR. NOLAND:· Objection.· Foundation and form.

18· · · · · · THE WITNESS:· My -- my memory is that they --

19· · · ·they opened a -- I -- I believe they pulled a CR

20· · · ·number that they had an investigation based on some

21· · · ·allegations from 2005, but those -- but there was no

22· · · ·active investigation.

23· ·BY MR. HILKE:

24· · · · Q.· ·Is it your understanding that those were made

25· ·a part of the criminal investigation?· Those
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·1· ·administrative investigations became part of the

·2· ·criminal investigation?

·3· · · · A.· ·No.· No.· I -- the -- the criminal

·4· ·investigation runs on its own, and the -- you know,

·5· ·certainly the administrative investigation can -- can

·6· ·look at the criminal investigation and use that, but

·7· ·they didn't have access to the -- to the criminal

·8· ·investigation until it was completed.

·9· · · · Q.· ·Some of the allegations against Watts arose

10· ·separate and apart from the criminal investigation,

11· ·correct?

12· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

13· · · · · · THE WITNESS:· My -- I don't know.· I don't -- I

14· · · ·don't recall that.

15· ·BY MR. HILKE:

16· · · · Q.· ·Do you remember the thing with Patrick Nuner

17· ·(phonetic) where there was a complaint against Ronald

18· ·Watts because a guy's car got hit by a police car, and

19· ·Sergeant Watts said, look, Patrick Nuner, who's a heroin

20· ·dealer, will pay it off for you.· It'll be fine?

21· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

22· · · · · · THE WITNESS:· I do -- I do -- I'd have to go

23· · · ·back.· I mean, I -- I looked at so many different

24· · · ·CRs in this matter.· I do recall that -- that there

25· · · ·was a case where there was a traffic collision that
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·1· · · ·it was alleged that Sergeant Watts became involved,

·2· · · ·and that he was going to facilitate Nuner paying the

·3· · · ·-- the victim, and that apparently Nuner never paid,

·4· · · ·and that there was some -- there was an

·5· · · ·investigation into that matter.· I don't remember

·6· · · ·all the details of it.· I'd have to go back and look

·7· · · ·at the notes.

·8· ·BY MR. HILKE:

·9· · · · Q.· ·Is there any reason that that couldn't have

10· ·been pursued as an administrative violation apart from

11· ·the criminal investigation?

12· · · · · · MR. NOLAND:· Objection.· Form.· Foundation. Go

13· · · ·ahead.

14· · · · · · THE WITNESS:· I -- I don't remember.· I'd have

15· · · ·to go back and look at my notes.

16· ·BY MR. HILKE:

17· · · · Q.· ·Okay.· Any -- I think you testified to this

18· ·when I deposed you in Daniel Villegas's case.· You

19· ·consider yourself a police officer and not an academic,

20· ·correct?

21· · · · A.· ·Correct.

22· · · · · · MR. NOLAND:· Objection.· Form.· Foundation. He

23· · · ·certainly haven't produced anything regarding that

24· · · ·case in this case, but go ahead.· Why don't you just

25· · · ·ask the question?
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·1· ·BY MR. HILKE:

·2· · · · Q.· ·I think you said correct, right?

·3· · · · A.· ·Yeah, I consider -- I'm not an -- I don't

·4· ·consider myself an academic.· I don't -- I'm not a

·5· ·professor.· I don't teach at a university.· That's not

·6· ·what I do.

·7· · · · Q.· ·And you are -- you have no training in social

·8· ·science, correct?

·9· · · · A.· ·I don't have a degree in social science.  I

10· ·have a bachelor's degree, so I have some basic

11· ·knowledge, but no, I -- that's -- I don't consider

12· ·myself an expert in social science.

13· · · · Q.· ·Okay.· Do you consider yourself an expert in

14· ·statistics?

15· · · · A.· ·No.

16· · · · Q.· ·Do you have any foundation to give an opinion

17· ·about how social scientists make comparisons using data?

18· · · · · · MR. NOLAND:· Object to the form of the

19· · · ·question.· Overly broad.

20· · · · · · THE WITNESS:· No.

21· ·BY MR. HILKE:

22· · · · Q.· ·Have you ever relied on a statistician's work

23· ·as a police practices expert?

24· · · · A.· ·Yes.

25· · · · Q.· ·How many times?
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·1· · · · A.· ·I don't know.

·2· · · · Q.· ·What did you do -- what specific -- what

·3· ·social science -- strike that.· What did the social

·4· ·science -- one second.· What did the statistician

·5· ·produce that you relied on in the case you're referring

·6· ·to?

·7· · · · A.· ·I'm -- I'm not referring to a specific case. I

·8· ·-- I just know that I've had cases where there have been

·9· ·reports that I've -- I've looked at and relied upon for

10· ·different reasons, but I can't think of a specific

11· ·example or a specific case.

12· · · · Q.· ·What, if anything, do you remember about the

13· ·statistical work that was done that you relied on?

14· · · · A.· ·I don't recall off the top of my head right

15· ·now.

16· · · · Q.· ·Have you ever created a data set as a police

17· ·practices expert?

18· · · · A.· ·What do you mean?

19· · · · · · MR. NOLAND:· Object to the form.· But go ahead.

20· ·BY MR. HILKE:

21· · · · Q.· ·I mean compiled data in a form such that it

22· ·can be tabulated and analyzed?

23· · · · · · MR. NOLAND:· Object to the form.· You may

24· · · ·answer.

25· · · · · · THE WITNESS:· I -- I did it in this case.
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·1· ·BY MR. HILKE:

·2· · · · Q.· ·So that would be Exhibit 1, right?

·3· · · · A.· ·No.

·4· · · · Q.· ·What database did you create on this case?

·5· · · · A.· ·I gave an example.· I looked back at

·6· ·disciplinary actions for a number of years.· So I -- I

·7· ·looked at the suspensions, reprimands, terminations,

·8· ·resignations, as far as that kind of thing.

·9· · · · Q.· ·Yeah.· And then you added them up, right?

10· · · · A.· ·I did.

11· · · · · · MR. HILKE:· Mark this Exhibit 1.· I'm sorry,

12· · · ·Jeff Noble's notes as produced to us.

13· · · · · · · (EXHIBIT 1 MARKED FOR IDENTIFICATION)

14· ·BY MR. HILKE:

15· · · · Q.· ·So scroll down to Page 10 of the notes.· Is

16· ·Page 10 of the notes a database you're referring to?

17· · · · A.· ·Yeah.

18· · · · · · MR. NOLAND:· Object to the form.

19· ·BY MR. HILKE:

20· · · · Q.· ·Okay.· Why do you call this a database?

21· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

22· · · · · · THE WITNESS:· Because it contains data for

23· · · ·different categories of information.

24· ·BY MR. HILKE:

25· · · · Q.· ·What's the biggest database you've ever
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·1· ·created as a police practices expert?

·2· · · · A.· ·I --

·3· · · · · · MR. NOLAND:· Object to the form.

·4· · · · · · THE WITNESS:· I -- I don't -- I'm sorry.· I --

·5· · · ·I don't know.· I don't normally create databases.

·6· · · ·It's not something that I do.· I'm not a

·7· · · ·statistician.· I -- you know, I -- I do look at data

·8· · · ·in certain cases like this case, like this example.

·9· ·BY MR. HILKE:

10· · · · Q.· ·Can you think of an example where you made a

11· ·database bigger than this one?

12· · · · · · MR. NOLAND:· Object to the form.

13· · · · · · THE WITNESS:· I can't think of one.

14· ·BY MR. HILKE:

15· · · · Q.· ·And you don't have a -- do you believe you

16· ·have -- and are you aware of that, in social science

17· ·research, social scientists create databases that are

18· ·much larger than this, containing hundreds or even

19· ·thousands of rows of data?

20· · · · A.· ·I'm -- I'm sure that occurs.

21· · · · Q.· ·Do you know anything about the methodology for

22· ·creating those databases?

23· · · · · · MR. NOLAND:· Objection.· What databases? Form.

24· ·BY MR. HILKE:

25· · · · Q.· ·You can answer.
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·1· · · · A.· ·It -- it really depends on what it is they're

·2· ·trying to accomplish, what data they're looking at,

·3· ·what, you know, what -- what -- what the theory is for

·4· ·the researcher, what it is they're trying to -- to

·5· ·capture and what, you know, what information they feel

·6· ·they need in order to draw appropriate conclusions.

·7· · · · Q.· ·What methodological training, if any, would

·8· ·you rely on in criticizing how a social scientist put a

·9· ·database together?

10· · · · · · MR. NOLAND:· Objection.· Form.· Vague.· Go

11· · · ·ahead.

12· · · · · · THE WITNESS:· While -- while I don't have

13· · · ·expertise as a social scientist in creating

14· · · ·databases, I do have expertise in police practices

15· · · ·and particularly disciplinary actions.· So I, you

16· · · ·know, in -- in my field of expertise, I would look

17· · · ·to the data that they're collecting and -- and

18· · · ·review that and make a determination whether that

19· · · ·data was appropriately collected, whether -- whether

20· · · ·that data was fair or, you know, to draw reasonable

21· · · ·conclusions from it.

22· ·BY MR. HILKE:

23· · · · Q.· ·What qualifies you to give an opinion about

24· ·whether data were appropriately collected to create a

25· ·social database and the methodology of social
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·1· ·scientists?

·2· · · · A.· ·My training experience and expertise in

·3· ·policing, specifically as it relates to criminal and

·4· ·administrative investigations, how those investigations

·5· ·are conducted, and the appropriate steps in order to

·6· ·conduct those investigations.

·7· · · · Q.· ·So it does the same things as conducting

·8· ·investigations from a police department's perspective,

·9· ·the same thing as conducting academic research on police

10· ·operations?

11· · · · · · MR. NOLAND:· Object to the form.

12· · · · · · THE WITNESS:· So conducting investigations and

13· · · ·academic research are, you know, certainly

14· · · ·different, but if you're doing academic research on

15· · · ·how police conduct investigations, you need to know

16· · · ·how investigations are conducted.· So if you have

17· · · ·bad data, you know, you can't reach reasonable

18· · · ·conclusions, you have to have an understanding of

19· · · ·what's important from an investigation.

20· ·BY MR. HILKE:

21· · · · Q.· ·Now, in collecting large volumes of data, do

22· ·you know anything about what kind of error rate is

23· ·expected in creating the database?

24· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

25· · · · · · THE WITNESS:· I'm not a social scientist.  I
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·1· · · ·have no idea what the -- what an -- an error rate

·2· · · ·would be or what a reasonable error rate would be.

·3· ·BY MR. HILKE:

·4· · · · Q.· ·Do you know whether -- say you have a database

·5· ·consisting of hundreds of thousands of data points, do

·6· ·you know whether every data point needs to be perfectly

·7· ·accurate for the resulting analysis to be useful?

·8· · · · · · MR. NOLAND:· Object to the form.· Incomplete

·9· · · ·hypothetical.

10· · · · · · THE WITNESS:· Yeah.· I -- I -- I certainly

11· · · ·don't know.· You know, I -- it's not my field of

12· · · ·expertise.· So for me to say that a single data

13· · · ·point being wrong, would -- would undermine the

14· · · ·entire data set, I mean, it doesn't seem right, but

15· · · ·it may be right.· I don't know.

16· ·BY MR. HILKE:

17· · · · Q.· ·And you don't know if it's 0.5 percent, 2

18· ·percent, what percent would compromise the results, you

19· ·have no foundation whatsoever on that point, correct?

20· · · · · · MR. NOLAND:· Objection.· Form.· Go ahead.

21· · · · · · THE WITNESS:· I know that if -- if a large

22· · · ·amount of that data is bad, then you know, anybody

23· · · ·looking at it would know that the conclusions are

24· · · ·going to be bad.

25· ·BY MR. HILKE:
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·1· · · · Q.· ·How do you determine what a large amount is?

·2· · · · A.· ·Well, you know, and -- and again, my -- you

·3· ·know, I'm looking at this case.· So when you're -- when

·4· ·you're creating a data set that creates an environment

·5· ·where no investigation could -- could, you know, be

·6· ·deemed reasonable, then that data set is bad.· I mean,

·7· ·so you know, this is a data set that -- that Dr. Shane

·8· ·created, where if, you know, if an officer gave a

·9· ·written statement, that by definition that -- that

10· ·investigation's unreasonable.· Where if a complainant, a

11· ·victim, or a witness, were interviewed over the phone,

12· ·that, by definition, that investigation in its totality,

13· ·would be unreasonable.· So when I -- when I see that, I

14· ·know that -- that the data's bad, so any conclusions

15· ·from it would be bad.

16· · · · Q.· ·Right.· But that's -- but just -- I don't

17· ·think you answered my question, which was, whether that

18· ·mean -- well, strike that.· That's not an issue of how

19· ·many data points are inaccurate, is it?· What you just

20· ·said was about whether the construct, whether the way

21· ·the data set is used to define reasonable, is agreeable

22· ·to you, correct?

23· · · · · · MR. NOLAND:· I -- I'm going to object.· That

24· · · ·mischaracterized the question you asked and the

25· · · ·answer that he gave.· And if you insist upon asking
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·1· · · ·it that way, I'd ask for Falicity to read it back.

·2· · · · · · MR. HILKE:· No, please answer my question.

·3· · · · · · MR. PALLES:· I object to the form.

·4· · · · · · THE REPORTER:· Who just make an objection? I'm

·5· · · ·sorry.

·6· · · · · · MR. HILKE:· Eric Palles did.

·7· ·BY MR. HILKE:

·8· · · · Q.· ·Okay.· Mr. Noble, can you answer my question?

·9· · · · A.· ·No, I'm confused now.· You going to have to

10· ·repeat it or read it back.

11· · · · Q.· ·That's all right.· So take the database that

12· ·Dr. Shane relied on.· Do you know how many data points

13· ·are in that database?

14· · · · A.· ·No.

15· · · · Q.· ·It's more than 300,000.· Do you know how many

16· ·of those more than 300,000 would need to be incorrect to

17· ·compromise the analysis of it?

18· · · · · · MR. NOLAND:· So I'm going to object and I'm

19· · · ·going to move to strike Mr. Hilke.

20· · · · · · MR. HILKE:· Oh, my God.

21· · · · · · MR. NOLAND:· Inserting himself as a witness in

22· · · ·this case, by making a statement that there's more -

23· · · ·-

24· · · · · · MR. HILKE:· Stop the speaking objections,

25· · · ·they're abusive, they're coaching the witness.  I
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·1· · · ·don't want to hear them.

·2· · · · · · MR. NOLAND:· No.· No.· No.· You made a factual

·3· · · ·statement on the record.· Are we going to give your

·4· · · ·-- are we going to be taking your deposition now?  I

·5· · · ·don't think so.· So there's a way to ask that

·6· · · ·question, Mr. Hilke, that you can ask, but the way

·7· · · ·you phrased it is improper.

·8· · · · · · MR. HILKE:· Yeah and if you keep making

·9· · · ·speaking -- of -- this is like your tenth speaking

10· · · ·objection.· This record is going to reflect very

11· · · ·poorly on you.

12· ·BY MR. HILKE:

13· · · · Q.· ·Mr. Noble, can you answer the question?

14· · · · A.· ·No.

15· · · · · · MR. NOLAND:· So hold on.· Hold on.· So you're

16· · · ·making personal attacks now.· I don't know if that's

17· · · ·some type of practice for you, but I'd ask you to

18· · · ·cut that out right now.

19· · · · · · MR. HILKE:· I'm counting speaking objections.

20· · · · · · MR. NOLAND:· You asked an improper question.

21· · · · · · I --

22· · · · · · MR. HILKE:· Stop making speaking objections.

23· · · · · · MR. NOLAND:· I objected.· I explained why it

24· · · ·was incorrect and you could easily rephrase it to

25· · · ·make it a question that would be appropriate.
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·1· · · ·Apparently you're choosing not to.

·2· ·BY MR. HILKE:

·3· · · · Q.· ·All right.· Mr. Noble, can you answer my

·4· ·question?

·5· · · · A.· ·You're going to have to repeat the question.

·6· · · · Q.· ·Yeah.· If a spreadsheet has more than 300,000

·7· ·data points, how many need to be incorrect for analysis

·8· ·of it to be unreliable?

·9· · · · A.· ·I'm not a statistician.· I can't tell you --

10· ·of the -- if -- if a data set has a certain number of

11· ·data points, what the inaccurate number would be that

12· ·would make it completely unreliable, based on data

13· ·points alone.

14· · · · Q.· ·All right.· I think you had previously given

15· ·testimony at one point several years ago, that you had

16· ·earned at that point, something like $400,000 being an

17· ·expert for the City of Chicago.· Does that sound right?

18· · · · · · MR. NOLAND:· Object to the form of the

19· · · ·question.· Go ahead.

20· · · · · · THE WITNESS:· I don't know.

21· ·BY MR. HILKE:

22· · · · Q.· ·How much money have you earned from the City

23· ·of Chicago to date?

24· · · · A.· ·I don't know.

25· · · · Q.· ·Could it be $1 million?
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·1· · · · A.· ·No.

·2· · · · Q.· ·Could it be $500,000?

·3· · · · A.· ·I don't think so.

·4· · · · Q.· ·How much money have you earned from the City

·5· ·of Chicago in the last five years?

·6· · · · A.· ·I don't know.

·7· · · · Q.· ·How much have you earned in the last year?

·8· · · · A.· ·I don't know.

·9· · · · Q.· ·Why don't you know how much money the City of

10· ·Chicago has paid you?

11· · · · · · MR. NOLAND:· Objection.· Argumentative.· Go

12· · · ·ahead.

13· · · · · · THE WITNESS:· I -- I don't track it that way. I

14· · · ·mean, I don't think about that.· I don't track all

15· · · ·my cases.· I -- I certainly track that, you know, my

16· · · ·invoices and when I'm paid.· I -- it's something I

17· · · ·can go back and look at, but it's not something I

18· · · ·keep on top of my mind.

19· ·BY MR. HILKE:

20· · · · Q.· ·And when did you first testify for the city?

21· ·When were you first an expert for the City of Chicago?

22· · · · A.· ·It was the Hobley case and it was close to 20

23· ·years ago.

24· · · · Q.· ·Have you continually had active cases with the

25· ·City of Chicago since you started working for them 20
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·1· ·years ago?

·2· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

·3· · · · · · THE WITNESS:· I mean, I've had probably 25 to

·4· · · ·30 cases over the last 20 years, so I know that

·5· · · ·there were years where I didn't have any cases, you

·6· · · ·know, any new cases.· So the way I look at cases is

·7· · · ·that, you know, I get information and so the first

·8· · · ·part for me is, you know, writing a report.· And

·9· · · ·then sometimes those reports just get filed away.

10· · · ·Often I'm deposed and then it gets filed away again

11· · · ·and then sometimes, rarely, they go to trial.· So,

12· · · ·you know, when you said you have cases, yeah, I may

13· · · ·have cases that are still lingering, but I'm not

14· · · ·actively doing anything.

15· ·BY MR. HILKE:

16· · · · Q.· ·When you -- and you're currently conflicted

17· ·out from offering opinions against the City of Chicago,

18· ·correct?

19· · · · · · MR. NOLAND:· Object to the form of the

20· · · ·question.· Foundation.· What -- yeah, confusing.

21· · · · · · THE WITNESS:· I -- I don't know that I'm

22· · · ·conflicted out.· I mean, I -- you know, I -- I --

23· · · ·you know, if -- if I had a plaintiff's case, like on

24· · · ·a use of force, you know, I mean, I -- you know,

25· · · ·there may be a case, that where on a particular
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·1· · · ·case, that, you know, I certainly wouldn't be

·2· · · ·conflicted.· But at the same time, it's my practice

·3· · · ·that, you know, if I have active cases with, you

·4· · · ·know, the plaintiff or the defense, I won't take a

·5· · · ·case that's on the opposite side while that case is

·6· · · ·active.

·7· ·BY MR. HILKE:

·8· · · · Q.· ·And by active, does that include what the

·9· ·period you just referred to, between when you give a

10· ·report and the case concludes?

11· · · · A.· ·Yes.

12· · · · Q.· ·Have you ever supervised narcotics officers?

13· · · · A.· ·I worked in narcotics as a -- what we called

14· ·a, you know, a senior officer, which was essentially

15· ·like a corporal position.· So not as a sergeant or

16· ·lieutenant, but I worked in narcotics for four and a

17· ·half years.

18· · · · Q.· ·Did you ever supervise any narcotics officers

19· ·directly?

20· · · · A.· ·You know, at, you know, and -- and at that

21· ·time, that -- that senior officer position that, in the

22· ·absence of a sergeant, I would be the supervisor, but,

23· ·you know, it was a low-level supervision.

24· · · · Q.· ·Okay.· And was that only true when the

25· ·sergeant wasn't there?
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·1· · · · A.· ·True.

·2· · · · Q.· ·How often did that happen?

·3· · · · A.· ·Pretty frequently.

·4· · · · · · MR. HILKE:· Let's mark Exhibit 2.

·5· · · · · · · (EXHIBIT 2 MARKED FOR IDENTIFICATION)

·6· ·BY MR. HILKE:

·7· · · · Q.· ·All right.· I'm showing you the expert report

·8· ·of Jeffrey Noble disclosed in this case.· It's 61 pages

·9· ·and concludes on Page 61 with your signature.· Do you

10· ·see that document in front of you?

11· · · · A.· ·Yes.

12· · · · · · MR. HILKE:· You know, I'll also mark Exhibit

13· ·3.

14· · · · · · · (EXHIBIT 3 MARKED FOR IDENTIFICATION)

15· ·BY MR. HILKE:

16· · · · Q.· ·I -- this is Exhibit 1, which is a summary and

17· ·review of the Loevy Shane spreadsheet.· It's 127 pages.

18· ·Do you see that in front of you?

19· · · · A.· ·Yes.

20· · · · Q.· ·So you also disclosed your report from the

21· ·Waddy case and that's in Illinois State Court.· And you

22· ·said everything there plus your testimony at the

23· ·deposition in Waddy are also opinions you may offer in

24· ·this case; is that correct?

25· · · · A.· ·I believe so.
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·1· · · · Q.· ·All right.· And other than Exhibit 2 and

·2· ·Exhibit 3 that we've just looked at, plus what you said

·3· ·in Alvin Waddy's case, have you disclosed any other

·4· ·opinions in this case today?

·5· · · · A.· ·No.

·6· · · · Q.· ·Those are the opinions you intend to offer,

·7· ·correct?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Back to Exhibit 2.· Page 4 is where you start

10· ·your list of materials reviewed, correct?

11· · · · A.· ·Yes.

12· · · · Q.· ·And this list contains more than 100 CRs,

13· ·correct?

14· · · · A.· ·Yeah.· It should -- well, it'd be 127 plus the

15· ·other specific CRs that -- that I talk about that were

16· ·in Shane's report.

17· · · · Q.· ·Those are the only CRs that you reviewed for

18· ·your opinion on this case, correct?

19· · · · A.· ·Yes.

20· · · · Q.· ·Did the City's lawyers provide you any facts

21· ·or assumptions for you to rely on?

22· · · · A.· ·No.

23· · · · Q.· ·And did you make any assumptions that are

24· ·germane to your opinion on this case?

25· · · · A.· ·No.
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·1· · · · · · MR. HILKE:· Mark Exhibit 4.

·2· · · · · · · (EXHIBIT 4 MARKED FOR IDENTIFICATION)

·3· ·BY MR. HILKE:

·4· · · · Q.· ·This is Jon Shane's report in Baker.· Okay. On

·5· ·Page 20, Dr. Shane describes a standard for supervising

·6· ·police personnel.· Do you remember seeing that in his

·7· ·report?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·And that continues for several pages until

10· ·Page 28, correct?

11· · · · A.· ·Yes.

12· · · · Q.· ·And you didn't disclose any opinions

13· ·criticizing his discussion of those standards, did you?

14· · · · A.· ·No.

15· · · · · · MR. NOLAND:· I'm going to object to the form of

16· · · ·the question.· You know, obviously you haven't -- he

17· · · ·hasn't taken --

18· · · · · · MR. HILKE:· Don't make speaking objections. For

19· · · ·God's sake, you can't coach him.

20· · · · · · MR. NOLAND:· To sit here and read --

21· · · · · · MR. HILKE:· Stop coaching him.

22· · · · · · MR. NOLAND:· -- multiple pages that you

23· · · ·just --

24· · · · · · MR. HILKE:· Stop coaching the witness.

25· · · · · · MR. NOLAND:· -- scrolled through without having
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·1· · · ·the ability to look at every single page.

·2· ·BY MR. HILKE:

·3· · · · Q.· ·I'm sorry, Mr. Noble, what was your answer?

·4· · · · A.· ·No.

·5· · · · Q.· ·And then starting on Page 28, he discusses a

·6· ·pattern of allegations against police officers, 1999 to

·7· ·2011.· There's, you know, more than 20 pages tabulating

·8· ·the data from the spreadsheet and analyzing it, correct?

·9· · · · A.· ·Yeah.· I mean, there -- there are lots of

10· ·charts and things in his report.

11· · · · Q.· ·You didn't disclose any opinions that disagree

12· ·with, I guess, the mechanical tabulation in these tables

13· ·and charts, meaning you didn't go to the spreadsheet and

14· ·count the numbers and say, "I got something different

15· ·than Dr. Shane," correct?

16· · · · · · MR. NOLAND:· Object to the form.

17· ·BY MR. HILKE:

18· · · · Q.· ·For example, take Table 8.· You don't

19· ·challenge that any of these counts of allegation type

20· ·are the percentage of all allegations they make up, you

21· ·know, representing what's in the database is accurate,

22· ·correct?

23· · · · · · MR. NOLAND:· Objection.· Form.

24· · · · · · THE WITNESS:· I -- I did not analyze that.  I

25· · · ·didn't count them up.· I didn't compare.
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·1· ·BY MR. HILKE:

·2· · · · Q.· ·And is that -- I'll scroll through the section

·3· ·and you've got your report and we can spend as long

·4· ·looking at it as you'd like to if you need to.· So if we

·5· ·go all the way to Page 63 of his report, there's about

·6· ·40 tables between Table 8 and Table 48, correct?

·7· · · · A.· ·I have no idea how many tables there are

·8· ·between -- in the 20 pages you scrolled through. There's

·9· ·no way I couldn't count that up.

10· · · · Q.· ·Assume that Jon Shane numbered them

11· ·sequentially and he numbered them sequentially from

12· ·eight to 48.· That would make there -- 40 tables in that

13· ·section, correct?

14· · · · A.· ·Yeah.· I'll take your word for it.

15· · · · Q.· ·All right.· In any case, of all the tables

16· ·that, you know, between Table 8 and Page 63, all of

17· ·these tables tabulating the data in the spreadsheet, you

18· ·don't make any criticism that the way they're added up

19· ·isn't accurate, meaning it doesn't reflect what's

20· ·actually in the cells of the spreadsheet, correct?

21· · · · · · MR. NOLAND:· Object to the form.

22· · · · · · THE WITNESS:· Yeah, I -- I -- I -- I did not

23· · · ·add them up.· I didn't -- I -- I didn't make any

24· · · ·effort at that.· I have no idea whether it's

25· · · ·accurate or not.
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·1· ·BY MR. HILKE:

·2· · · · Q.· ·And there's a section in there and where Jon

·3· ·Shane does a bivariate analysis and he's analyzing

·4· ·whether the outcome of an allegation is independent of

·5· ·it having an external or internal source.· Do you recall

·6· ·that Tab -- that analysis?

·7· · · · A.· ·I -- I -- I under -- I -- I recall that he

·8· ·had, in his report, some discussion of the difference in

·9· ·sustained rate between an allegation that was ranked --

10· ·retained that was initiated internally, that means from

11· ·another CPD employee versus those externally, which

12· ·would be, you know, a community member.· Yes.

13· · · · Q.· ·And you don't have any opinion one way or

14· ·another about whether he conducted the bivariate

15· ·analysis correctly as a matter of methodology, correct?

16· · · · · · MR. NOLAND:· Objection.· Form, foundation.· Go

17· · · ·ahead.

18· · · · · · THE WITNESS:· So I'm not a statistician.  I

19· · · ·don't know what bivariated [sic] even means.· So

20· · · ·I -- but what, you know, my -- my recollection from

21· · · ·that portion of his report is that he was drawing

22· · · ·improper conclusions.

23· ·BY MR. HILKE:

24· · · · Q.· ·Right.· You contest the conclusions he drew,

25· ·but not the method -- the statistical methodology,
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·1· ·correct?

·2· · · · · · MR. NOLAND:· Objection.· Form.

·3· · · ·Mischaracterizes.

·4· · · · · · THE WITNESS:· So again, you know, I mean, I --

·5· · · ·I'm not challenging his math.· I am challenging what

·6· · · ·his -- his basis, his -- the components of his

·7· · · ·chart. So where -- where he's indicating in some

·8· · · ·cases no's, you know, for like any victim being

·9· · · ·contacted, he would say if a victim is contacted

10· · · ·over the phone, that -- that the, you know, that --

11· · · ·that the victim was not contacted.· And I -- so I --

12· · · ·I certainly disagree with many portions of his

13· · · ·analysis that form the basis of -- of his charts.

14· ·BY MR. HILKE:

15· · · · Q.· ·Yeah.· One second, please.

16· · · · A.· ·Can we take a short break while you're looking

17· ·for something?

18· · · · Q.· ·Yes.

19· · · · A.· ·Thank you.

20· · · · · · THE REPORTER:· Okay.· Standby for one moment

21· · · ·and I will get us off the record.

22· · · · · · · (OFF THE RECORD)

23· · · · · · THE REPORTER:· We are back on the record for

24· · · ·the deposition of Jeffrey Noble being conducted by

25· · · ·videoconference.· My name is Falicity Nunez.· Today
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·1· · · ·is the 14th day of June 2024.· The time is currently

·2· · · ·11:44 a.m. Central.

·3· ·BY MR. HILKE:

·4· · · · Q.· ·Mr. Noble, showing you, again, Exhibit 4, Dr.

·5· ·Shane's report.· This is at Page 36.· We're looking at

·6· ·Table 13.· As to Table 13, you don't disagree with any

·7· ·of the math that Dr. Shane did here, do you?

·8· · · · A.· ·I -- I don't know what his math is.· I -- I

·9· ·didn't look at his math.

10· · · · Q.· ·You don't disagree with the methodology as to

11· ·producing a test of statistical independence, do you?

12· · · · · · MR. NOLAND:· Objection.

13· · · · · · THE WITNESS:· I don't know what you're asking.

14· ·BY MR. HILKE:

15· · · · Q.· ·Okay.· And you'd have the same answer for his

16· ·other tables that did the same analysis of disposition

17· ·by source, correct?

18· · · · · · MR. NOLAND:· Object to the form.

19· · · · · · THE WITNESS:· Yeah.· If it's the same, I'd --

20· · · ·it'd be the same answer.

21· ·BY MR. HILKE:

22· · · · Q.· ·Okay.· I am showing you Page 78 of Dr. Shane's

23· ·report.· One of Dr. Shane's opinions was Mayor Daley's

24· ·1997 commission said that the police department should

25· ·"focus its attention and resources on drug policing
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·1· ·related corruption."· But his opinion is that the city

·2· ·never did that.· Do you have any opinion on whether

·3· ·that's correct?

·4· · · · · · MR. NOLAND:· Object to the form.

·5· · · · · · THE WITNESS:· Do I have an opinion of whether

·6· · · ·the city focused its attention on drug related

·7· · · ·corruption?

·8· ·BY MR. HILKE:

·9· · · · Q.· ·Correct.· After Mayor Daley's 1997 commission

10· ·released its report.

11· · · · · · MR. NOLAND:· Object to the form.

12· · · · · · THE WITNESS:· I don't -- I don't recall

13· · · ·reviewing any documents that -- that showed that one

14· · · ·way or the other.

15· ·BY MR. HILKE:

16· · · · Q.· ·Okay.· So you wouldn't have an opinion one way

17· ·or another, correct?

18· · · · · · MR. NOLAND:· Object to the form.· Foundation.

19· · · · · · THE WITNESS:· That specific issue, no.

20· ·BY MR. HILKE:

21· · · · Q.· ·Another one of Dr. Shane's opinion was that

22· ·the -- that IPRA -- I'm worried I'm going to get this

23· ·acronym wrong.· Is that the Illinois Police Review

24· ·Authority; is that correct?

25· · · · A.· ·No --
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·1· · · · Q.· ·Independent Police Review Authority?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·Phew.· Okay.· The Independent Police Review

·4· ·Authority.· One of Dr. Shane's opinions is that the

·5· ·Independent Police Review Authority had the power to

·6· ·analyze trends in allegations of police misconduct, but

·7· ·it didn't do it.· Do you have any opinion on whether

·8· ·that's true?

·9· · · · · · MR. NOLAND:· Objection.· Form.

10· · · · · · THE WITNESS:· Yeah.· I don't recall seeing

11· · · ·anything produced by IPRA where it did trend

12· · · ·analysis.

13· ·BY MR. HILKE:

14· · · · Q.· ·Okay.· So you have no reason to believe IPRA

15· ·ever did any trend analysis, correct?

16· · · · · · MR. NOLAND:· Objection.· Form, foundation.

17· · · · · · THE WITNESS:· I -- I don't know whether IPRA

18· · · ·did that type of analysis or not.

19· ·BY MR. HILKE:

20· · · · Q.· ·Do you have any reason to disagree that IPRA

21· ·had the power to do that analysis?

22· · · · · · MR. NOLAND:· Objection.· Form, calls for legal

23· · · ·conclusion.

24· · · · · · THE WITNESS:· Yeah, I -- I -- they certainly

25· · · ·had the same, you know, data available to them.

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 83 of 330 PageID #:1361



·1· · · ·Whether they had the skills and abilities to do that

·2· · · ·analysis, I don't know.

·3· ·BY MR. HILKE:

·4· · · · Q.· ·You don't believe there was some prohibition,

·5· ·like a directive, an ordinance, anything that said to

·6· ·IPRA, you can't analyze trends, do you?

·7· · · · · · MR. NOLAND:· Object to the extent it calls for

·8· · · ·a legal conclusion.· Otherwise, go ahead.

·9· · · · · · THE WITNESS:· Not to my knowledge.

10· ·BY MR. HILKE:

11· · · · Q.· ·Starting on Page 87 of Dr. Shane's report, he

12· ·describes a notice that leaders in the Chicago Police

13· ·Department had of the allegations against Sergeant Watts

14· ·and the officers he supervised.· Do you recall that

15· ·section of Dr. Shane's report?

16· · · · A.· ·His report is 117 pages long, so I -- I've

17· ·read it, but, you know, I can't tell you what's in every

18· ·part of it.

19· · · · Q.· ·Did you disclose an opinion disagreeing with

20· ·Dr. Shane's conclusion, meaning -- saying that actually,

21· ·Chicago Police Department's leaders didn't have notice

22· ·of Sergeant Watts's alleged misconduct?

23· · · · · · THE WITNESS:· No, I --

24· · · · · · MR. NOLAND:· Objection to the form.

25· · · · · · THE WITNESS:· I'm sorry.· Go ahead, Dan.
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·1· · · · · · MR. NOLAND:· Just object to the form.· Go

·2· · · ·ahead.

·3· · · · · · THE WITNESS:· No, I -- I wrote in my report

·4· · · ·that they -- they indeed had noticed, and that as --

·5· · · ·as I recall, as very early on, they pulled the CR

·6· · · ·number and -- and -- and initiated an investigation.

·7· ·BY MR. HILKE:

·8· · · · Q.· ·That was starting all the way back in 2004,

·9· ·right?

10· · · · A.· ·Yeah, I believe it was, like, September 2004

11· ·or something like that.· Yeah.

12· · · · Q.· ·And then the Chicago Police Department was a

13· ·member of the Joint Task Force that included the FBI,

14· ·correct?

15· · · · A.· ·Yes.

16· · · · Q.· ·And throughout that task force investigation,

17· ·Chicago Police Department's leaders continued to receive

18· ·updates on the progress of the investigation, correct?

19· · · · A.· ·Yes.· I believe the -- there was some

20· ·information that they were getting some updates, yes.

21· · · · Q.· ·Well, do you have any -- are you saying that

22· ·they didn't -- that they got updates, but it wasn't very

23· ·often?

24· · · · · · MR. NOLAND:· Objection.

25· · · · · · THE WITNESS:· I don't know the extent -- I
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·1· · · ·don't know the extent of the updates that they were

·2· · · ·receiving.· I mean, I don't know.

·3· ·BY MR. HILKE:

·4· · · · Q.· ·Did you review the deposition testimony of

·5· ·the Chicago Police Department leaders who received

·6· ·notice of -- and updates from that investigation?

·7· · · · A.· ·I -- I recall reviewing Kirby's deposition, I

·8· ·believe Rivera's deposition in another case regarding

·9· ·that, yes.

10· · · · Q.· ·What did they say about the kind of Notice

11· ·they were getting about the FBI investigation?

12· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

13· · · · · · THE WITNESS:· I -- I -- I don't recall the

14· · · ·details.· I -- I remember that Debra Kirby, you

15· · · ·know, said that during the time that she was the

16· · · ·head of IAD that she was receiving updates regarding

17· · · ·the investigation.· Certainly, you know, I -- I know

18· · · ·the investigation was -- the administrative

19· · · ·investigation was closed at one point in 2005 or

20· · · ·early 2006 when Baker no longer was cooperating when

21· · · ·Mr. Moore had been murdered.· And I think the other

22· · · ·initial format, I think it was -- Gadi was no longer

23· · · ·cooperating.· And Debra Kirby actually reopened the

24· · · ·investigation and continued it.· So she was

25· · · ·certainly getting, you know, aware of what was going
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·1· · · ·on to cause her to reopen the investigation.

·2· ·BY MR. HILKE:

·3· · · · Q.· ·And you said the administrative investigation

·4· ·was closed between 2005 and 2006.· Did you mean the

·5· ·administrative investigation or the criminal

·6· ·investigation?

·7· · · · A.· ·The administrative investigation.· I think

·8· ·the -- the -- the criminal investigation remained open.

·9· · · · Q.· ·What was -- were there a parallel

10· ·investigations in -- from 2004 to 2012, meaning both an

11· ·active criminal investigation into Sergeant Watts and an

12· ·active administrative investigation into Sergeant Watts?

13· · · · A.· ·There was an active criminal investigation

14· ·that was going on through the -- the task force that was

15· ·being led by the FBI.· The administrative investigation

16· ·was not -- was open, but not active.

17· · · · Q.· ·And what does that mean, open, but not active?

18· · · · A.· ·It means that they were aware that there were

19· ·allegations of misconduct that -- that they did not have

20· ·the ability to conduct a parallel investigation.

21· · · · Q.· ·And so there was no investigative activity on

22· ·the administrative investigation from 2004 to 2012, even

23· ·though that investigation remained open, correct?

24· · · · A.· ·Yes.

25· · · · · · MR. NOLAND:· Object to form.· Go ahead.
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·1· · · · · · THE WITNESS:· Yes, that's my -- my

·2· · · ·recollection.

·3· ·BY MR. HILKE:

·4· · · · Q.· ·One second.· Do you disagree with the decision

·5· ·to close the administrative investigation against

·6· ·Sergeant Watts between 2005 and 2006?

·7· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

·8· · · · · · THE WITNESS:· No.· You -- you know, when you

·9· · · ·have a case where you have no information, you know,

10· · · ·and the informants were being handled by a different

11· · · ·agency, you didn't have access to them, and then all

12· · · ·those informants became unavailable.· And the

13· · · ·information that you received was through Mr. Baker,

14· · · ·who, in that period of time, was convicted of a drug

15· · · ·crime, admitted that he was involved in drug crimes.

16· · · ·And then I believe he was also pled guilty to

17· · · ·another drug crime, and they -- they had no -- no

18· · · ·ability to actively continue that investigation.

19· · · ·It -- it got closed, so -- but it got reopened,

20· · · ·so --

21· ·BY MR. HILKE:

22· · · · Q.· ·Calling back to the car damage incident where

23· ·the allegation was that Watts had asked Patrick Nuner to

24· ·pay off damage to the complainant's car.· Do you think

25· ·the Chicago Police Department did enough to close out
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·1· ·the leads from that allegation before closing the

·2· ·administrative investigation?

·3· · · · · · MR. NOLAND:· Objection.· Objection to the form

·4· · · ·to the extent it mischaracterized the evidence.· Go

·5· · · ·ahead, Jeff.

·6· · · · · · THE WITNESS:· I -- I -- I'd have to go back and

·7· · · ·look.· I -- again, I -- you know, I reuse so many

·8· · · ·investigations, I -- I -- I have a memory of that

·9· · · ·case, but I can't get into weeds or the details

10· · · ·without going back and taking a second look.

11· ·BY MR. HILKE:

12· · · · Q.· ·Is it possible that, when you were reviewing

13· ·the evidence, you thought the Chicago Police Department

14· ·didn't do enough, but you didn't write it down in one of

15· ·your reports?

16· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

17· · · · · · THE WITNESS:· No.· If -- if I thought the

18· · · ·investigation was unreasonable, I would've indicated

19· · · ·that.

20· ·BY MR. HILKE:

21· · · · Q.· ·Is that the same thing?· Unreasonable and not

22· ·doing enough?

23· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

24· · · · · · THE WITNESS:· I'm not sure --

25· · · · · · MR. NOLAND:· Incomplete hypothetical.
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·1· · · · · · THE WITNESS:· Yeah.· I -- I'm not sure what not

·2· · · ·doing enough really means.· So, you know, I look at

·3· · · ·investigations, are they reasonable or not?· You

·4· · · ·know, you can always do more, I think.· You know,

·5· · · ·in -- in any case, in any investigation, there are

·6· · · ·always other things you can do, but there are also

·7· · · ·constraints on investigations.· So you have to look

·8· · · ·at the totality of the investigation to make a

·9· · · ·determination of whether it's reasonable.· And

10· · · ·that's certainly one of the issues I have with, you

11· · · ·know, the -- your -- your experts report is that,

12· · · ·you know, he -- he looks at subsets of -- of -- of

13· · · ·steps.· And if that particular step wasn't done in a

14· · · ·way he believes it should have been conducted,

15· · · ·then he deems the entire investigation reasonable.

16· · · ·And -- and certainly that's one of my concerns.

17· ·BY MR. HILKE:

18· · · · Q.· ·And we'll get to that.· In your opinion, is it

19· ·possible to say that an expert -- that an invest -- an

20· ·internal affairs investigation should have done more?

21· · · · · · MR. NOLAND:· Object to the form.· Asked and

22· · · ·answered.

23· · · · · · THE WITNESS:· I'm -- I'm sorry.· You kind of

24· · · ·broke out and I couldn't -- you -- I couldn't hear

25· · · ·you.
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·1· ·BY MR. HILKE:

·2· · · · Q.· ·It's okay.· I asked, in your opinion, is it

·3· ·possible to say that an internal affairs investigation

·4· ·should have done more?

·5· · · · · · MR. NOLAND:· Object to the form.

·6· · · · · · THE WITNESS:· Yeah.· I don't think I would -- I

·7· · · ·would conclude that -- well, that they should have

·8· · · ·done more.· I -- I -- I may have said, you know,

·9· · · ·they - - they should have taken these steps.· You

10· · · ·know, these steps would've been reasonable steps

11· · · ·that would've led to the -- to -- to uncovering the

12· · · ·truth of the invest - - of -- of the investigation.

13· ·BY MR. HILKE:

14· · · · Q.· ·Well, I'll -- right.· Because that's the

15· ·construct you use in your opinion, is a construct of

16· ·reasonableness.· When you look at an investigation, you

17· ·analyze it to see if enough steps were taken such that

18· ·the investigation was reasonable, correct?

19· · · · · · MR. NOLAND:· Object to the form.

20· · · · · · THE WITNESS:· Yeah.· I don't know about enough

21· · · ·steps.· I'm not counting steps.· I'm -- I'm looking

22· · · ·to see whether it is reasonable or not, yes.

23· ·BY MR. HILKE:

24· · · · Q.· ·And my question is whether you can evaluate an

25· ·internal affairs investigation using any other
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·1· ·construct.· Like, one construct you could use is, they

·2· ·should have done more, they really needed to do more. Is

·3· ·there any kind of construct like that, that you think is

·4· ·valid, or do you think the only reasonable thing to try

·5· ·to decide about an internal affairs investigation is

·6· ·whether or not it's reasonable?

·7· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

·8· · · · · · THE WITNESS:· I -- I -- I think you have to

·9· · · ·look at the totality of the investigation to

10· · · ·determine it -- it is reasonable.

11· ·BY MR. HILKE:

12· · · · Q.· ·I know that.· Can you try to determine

13· ·anything else about it?

14· · · · · · MR. NOLAND:· Object.· Actually --

15· · · · · · THE WITNESS:· I don't know what you mean by,

16· · · ·can I determine anything else about it?

17· ·BY MR. HILKE:

18· · · · Q.· ·Well, I was just asking about should have done

19· ·more.· Should have done -- you reject the construct,

20· ·"should have done more."· You can't say should have done

21· ·more, but you can say if it was reasonable or not,

22· ·correct?

23· · · · · · MR. NOLAND:· Object to the form of the

24· · · ·question.· Go ahead.

25· · · · · · THE WITNESS:· Yeah.· I -- I -- I -- I'm --
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·1· · · ·I -- I guess -- I guess I -- maybe we're not -- I'm

·2· · · ·not understanding completely, but, you know, I -- I

·3· · · ·don't look at "should have been done more" as a

·4· · · ·standard. You know, I -- you know, if -- if you

·5· · · ·don't talk to, you know, a percipient witness

·6· · · ·that -- whom you have access to and whom you could

·7· · · ·talk to, should you have done more?· Yeah, you

·8· · · ·should have interviewed the person.· And -- and does

·9· · · ·that interview undermine the investigation?· If --

10· · · ·if it does, then the investigation's not reasonable.

11· ·BY MR. HILKE:

12· · · · Q.· ·In any case, the steps you saw Chicago Police

13· ·Department to follow-up with the leads from the Watts,

14· ·Nuner investigation or allegation were reasonable

15· ·because if you had thought that they weren't reasonable,

16· ·you would've written it down in your Report, correct?

17· · · · A.· ·Yeah.· So I --

18· · · · · · MR. NOLAND:· Object to the form.

19· · · · · · THE WITNESS:· I -- again, I -- I got to go back

20· · · ·and look at the investigation, but I -- I think

21· · · ·if -- if I believe that the investigation were

22· · · ·unreasonable, I would've said so.

23· ·BY MR. HILKE:

24· · · · Q.· ·Do you agree that the overwhelming trend in

25· ·internal affairs investigations during this time period
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·1· ·was to take to/from reports from police officers instead

·2· ·of interviewing them?

·3· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

·4· · · ·Foundation.

·5· · · · · · THE WITNESS:· Yeah.· There -- there was a

·6· · · ·period, you know, later on, like, 2009, 2010, 2011

·7· · · ·where -- where I -- you know, in my experience of

·8· · · ·reviewing CRs that the more and more interviews were

·9· · · ·conducted in-person, but yes, they -- they did rely

10· · · ·on to/from reports in a majority of those cases.

11· ·BY MR. HILKE:

12· · · · Q.· ·And let me start by just asking you about the

13· ·CRs you reviewed in this case, and then I'll ask you

14· ·about CRs you reviewed in other cases in a minute.· In

15· ·the CRs you reviewed in this case, the large majority of

16· ·investigations that involve asking police officers

17· ·questions involve to/from reports and not interviews,

18· ·correct?

19· · · · · · MR. NOLAND:· Object to the form.· Vague.· Go

20· · · ·ahead.

21· · · · · · THE WITNESS:· Correct.

22· ·BY MR. HILKE:

23· · · · Q.· ·And the -- is it better to interview them

24· ·in-person?

25· · · · · · MR. NOLAND:· Objection.· Form, incomplete
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·1· · · ·hypothetical.· You may answer.

·2· · · · · · THE WITNESS:· I think in some cases it may be

·3· · · ·better.

·4· ·BY MR. HILKE:

·5· · · · Q.· ·How often is it better?· How often is it

·6· ·better to do an in-person interview instead of getting a

·7· ·two from report?

·8· · · · · · MR. NOLAND:· Objection.· Form, incomplete

·9· · · ·hypothetical.· You may answer.

10· · · · · · THE WITNESS:· So I -- I can't give you a number

11· · · ·on how often or, you know, when -- when that is, I

12· · · ·mean, there are certainly cases where, you know,

13· · · ·doing an in-person interview may lead to more

14· · · ·information, but that doesn't make the to/from

15· · · ·report unreasonable.

16· ·BY MR. HILKE:

17· · · · Q.· ·Yeah.· When you say there may be situations,

18· ·will you usually get more information with an in-person

19· ·interview, will you almost all the time you get all the

20· ·same stuff in a -- you know, a written statement, and an

21· ·interview won't really help, or how often -- well, can

22· ·you say anything about whether, you know, most of the

23· ·time, sometimes, a little bit of the times you got more

24· ·information from an in-person interview?

25· · · · · · MR. NOLAND:· Object to the form of the
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·1· · · ·question.· Incomplete hypothetical.· Go ahead.

·2· · · · · · THE WITNESS:· You know, I -- I can't tell you

·3· · · ·how -- how often.· I mean, I don't think anybody

·4· · · ·can -- can tell you that.· I think what you --

·5· · · ·what -- what's important is that the officer is

·6· · · ·giving a statement that generally in the to/from, so

·7· · · ·those are general denials, but they also provide

·8· · · ·additional information. There were cases where

·9· · · ·officers actually admitted to the misconduct in

10· · · ·their to/froms.· So, you know, it just depends.

11· ·BY MR. HILKE:

12· · · · Q.· ·So if another police practices experts said,

13· ·"You know, in-person interviews are usually worthless. I

14· ·save them.· I think they're only needed in exceptional

15· ·cases."· Would you have any opinion about whether that's

16· ·correct?

17· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

18· · · · · · THE WITNESS:· You know, again, I -- you know,

19· · · ·in my opinion, it is a reasonable practice to take

20· · · ·to from to take written statements.· You're asking

21· · · ·whether or not it is better.· So it's not -- so --

22· · · ·you know, so -- you know, frequently it's -- it's

23· · · ·better to have an in-person, you know, interview, I

24· · · ·mean, because you can ask -- you can ask questions

25· · · ·in a more free-flowing manner as long as those --

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 96 of 330 PageID #:1374



·1· · · ·that -- that interview is recorded.· It may be

·2· · · ·better, but it doesn't make a to/from unreasonable.

·3· ·BY MR. HILKE:

·4· · · · Q.· ·Yeah.· And that's I'm not asking about

·5· ·reasonableness at all right now.· If I understood your

·6· ·answer, usually an in-person interview is better because

·7· ·you got more information.· Is that your testimony?

·8· · · · · · MR. NOLAND:· Objection.· Form.· Incomplete

·9· · · ·hypothetical.· And also irrelevant if you're --

10· · · ·based upon the phrasing of the question.· But go

11· · · ·ahead.

12· · · · · · THE WITNESS:· You may, or you may not.· You may

13· · · ·still -- you know, you may still get the exact same

14· · · ·information, but you're -- it just depends.

15· ·BY MR. HILKE:

16· · · · Q.· ·Okay.· Okay.· So it's not the case that you'd

17· ·usually get more information from an in-person

18· ·interview; is that correct?

19· · · · · · MR. NOLAND:· Object to the form.· Question

20· · · ·asked and answered.· Argumentative.· Go ahead.

21· · · · · · THE WITNESS:· Yeah.· Again, it's -- you may.

22· ·BY MR. HILKE:

23· · · · Q.· ·Okay.· One of the advantages of an in-person

24· ·interview is you can follow-up on what the officer says

25· ·immediately, correct?

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 97 of 330 PageID #:1375



·1· · · · A.· ·Yes.

·2· · · · Q.· ·You can't do that in a to/from report.· You

·3· ·have to wait to get it, and then you have to -- you

·4· ·know, it takes some more time, correct?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·But you're not -- you know, it's totally case

·7· ·by case.· So you would not say that in almost all

·8· ·situations an in-person interview is better, correct?

·9· · · · A.· ·Correct.

10· · · · Q.· ·In your report, this is on Page 14, you listed

11· ·a bunch of other cases where you had looked at CRs,

12· ·correct?

13· · · · A.· ·Yes.

14· · · · Q.· ·And you were asked in the Waddy deposition

15· ·about what you remembered about those CRs, correct?

16· · · · A.· ·I don't remember.

17· · · · Q.· ·All right.· Have you gone back to any of those

18· ·CRs since your deposition in Waddy?

19· · · · A.· ·No.

20· · · · Q.· ·Do you have any additional recollection about

21· ·the content of those CRs in Paragraph 20 of your report

22· ·that you wouldn't have disclosed in your deposition at

23· ·Waddy?

24· · · · A.· ·No.

25· · · · Q.· ·Exhibit 5.· This is your invoice dated May 27,
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·1· ·2024 in this case.· Do you see that here?

·2· · · · · · · (EXHIBIT 5 MARKED FOR IDENTIFICATION)

·3· · · · A.· ·Yes.

·4· ·BY MR. HILKE:

·5· · · · Q.· ·Have you submitted any invoices since this

·6· ·one?

·7· · · · A.· ·No.

·8· · · · Q.· ·About how many more hours work have you done

·9· ·on this case since you submitted this invoice?

10· · · · A.· ·Six or seven.

11· · · · Q.· ·And this invoice lists the materials

12· ·reviewed -- you reviewed and the dates you reviewed

13· ·them, correct?

14· · · · A.· ·Yes.

15· · · · Q.· ·This invoice lists all the materials you

16· ·reviewed when you prepared this report, correct?

17· · · · A.· ·Yes.

18· · · · Q.· ·On May 8, 2024, you spent seven hours

19· ·reviewing some documents and drafting the report,

20· ·correct?

21· · · · A.· ·Yes.

22· · · · Q.· ·And how long did you spend drafting the report

23· ·as opposed to the other review you did here?

24· · · · A.· ·I don't know.

25· · · · Q.· ·And on May 27, 2024, you spent one hour
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·1· ·drafting the report, correct?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·And those are the only two days you drafted

·4· ·the report, correct?

·5· · · · A.· ·No.

·6· · · · Q.· ·What other days did you -- does the time you

·7· ·put here include other time drafting the report?

·8· · · · A.· ·Yeah.· So I will -- you know, I draft as I go

·9· ·along.· So, you know, even if -- if I don't include on a

10· ·particular thing, drafting report, you know, it doesn't

11· ·mean I didn't, you know, spend some time drafting a

12· ·report.

13· · · · Q.· ·This is Exhibit 6.· This is the Burns Noland

14· ·firm's response on your behalf to our subpoena, six

15· ·pages long.· You're aware you received a subpoena in

16· ·this case, correct?

17· · · · · · · (EXHIBIT 6 MARKED FOR IDENTIFICATION)

18· · · · A.· ·I believe so, yes.

19· ·BY MR. HILKE:

20· · · · Q.· ·And you reviewed the response.· Did you review

21· ·this response to the subpoena before it came to us?

22· · · · A.· ·No.· I received that yesterday.

23· · · · Q.· ·All right.· Have you had a chance to review

24· ·it?

25· · · · A.· ·Not at length, no.
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·1· · · · Q.· ·All right.· Let me ask you about Exhibit 1 to

·2· ·your report.· That's a 127 -- it's around 127 pages

·3· ·summary of various CRs you reviewed, correct?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·Was some of that exhibit provided to you as a

·6· ·summary for use in forming your opinions?

·7· · · · A.· ·Portions of it was provided to me.

·8· · · · Q.· ·Right.· Because I noticed in the response to

·9· ·subpoena, Request number 17, it asked for a copy of any

10· ·summary or a table or a spreadsheet or similar document

11· ·provided to Noble.· And then the response at the bottom

12· ·says, "The City states that there are no response of

13· ·non-privileged documents beyond the exhibits attached to

14· ·Mr. Noble's report."· And the exhibits attached to

15· ·report, that includes Exhibit 1, correct?

16· · · · A.· ·Yes.

17· · · · Q.· ·Showing you Exhibit 1 now.· Guess for the

18· ·record, this is Exhibit 1 to Noble's report, and

19· ·Exhibit 3 as marked.· Starting at Page 1, what portions

20· ·of this summary were provided to you as a summary for

21· ·use in your -- in forming your opinion?

22· · · · A.· ·Generally, it's just like the -- you know,

23· ·you -- you -- if you look at the CRs, you can see that

24· ·this is -- you know, portions of this are like a cut and

25· ·paste from the CRs that give, like, the background, a
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·1· ·short summary of the facts.· But even that because --

·2· ·because it -- it was provided to me in that format. But

·3· ·then as I was reading the cases, I had this in front of

·4· ·me.· So if -- if they had a -- you know, something was

·5· ·incorrect, I was making corrections to it.· And then I

·6· ·was preparing more of the conclusion sections.

·7· · · · Q.· ·So the complaint received date was part of the

·8· ·summary provided to you, correct?

·9· · · · A.· ·Correct.

10· · · · Q.· ·So is the date of incident, correct?

11· · · · A.· ·Yes.

12· · · · Q.· ·Was the address of incident provided to you?

13· · · · A.· ·Yes.

14· · · · Q.· ·Was the information about the accused provided

15· ·to you?

16· · · · A.· ·Yes.

17· · · · Q.· ·Was the complainant provided to you?

18· · · · A.· ·Yes.

19· · · · Q.· ·Were the witnesses provided to you?

20· · · · A.· ·Yes.

21· · · · Q.· ·Were the allegations provided to you?

22· · · · A.· ·Again, you know, starting at that section is,

23· ·you know, much of that was -- where it says in

24· ·allegations and investigations, much of that was

25· ·provided.· But then, you know, in -- in a lot of them, I

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 102 of 330 PageID #:1380



·1· ·went back and I -- you know, there -- there may have

·2· ·been -- there may have been typos.· There may have been,

·3· ·you know, facts that I -- I -- weren't clear to me, that

·4· ·I -- I clarified.· I would -- I would definitely type

·5· ·into those sections on a lot of these.

·6· · · · Q.· ·Sure.· But in that case, the allegations and

·7· ·investigation were provided to you, and then you had an

·8· ·opportunity to edit, correct?

·9· · · · A.· ·Right.· Because it just -- it made it much

10· ·quicker for me to go -- go through it rather than me

11· ·typing all that myself.

12· · · · Q.· ·Was the outcome provided to you?

13· · · · A.· ·Yes.

14· · · · Q.· ·Was the review of Loevy/Shane spreadsheet

15· ·provided to you?

16· · · · A.· ·Portions of that, yes.

17· · · · Q.· ·Was the language about the investigation --

18· ·was a conclusion about whether the investigation was

19· ·reasonable provided to you?

20· · · · A.· ·No.

21· · · · Q.· ·And the fields that you've just described to

22· ·me as being provided to you, those were provided to you

23· ·for every CR that's solicited in Exhibit 1, correct?

24· · · · A.· ·Yes.

25· · · · Q.· ·How many people wrote the summary that was

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 103 of 330 PageID #:1381



·1· ·provided to you?

·2· · · · A.· ·I don't know.

·3· · · · Q.· ·Were they lawyers?

·4· · · · A.· ·I don't know.

·5· · · · Q.· ·Did they get training to do it?

·6· · · · A.· ·I don't know.

·7· · · · Q.· ·All right.· What were they paid?

·8· · · · A.· ·I don't know.

·9· · · · Q.· ·Were there any -- was there any, like, manual

10· ·or guidebook that was used to inform how it -- how the

11· ·summary should be created?

12· · · · A.· ·I don't know.

13· · · · Q.· ·Do you notice any bias in their work?

14· · · · A.· ·No.· Again, I read every single one.· So I

15· ·made changes, so I'm responsible for every one.· So I

16· ·wasn't relying on them, other than it just made it

17· ·quicker for me to get through all these.

18· · · · Q.· ·Would you agree with me that the review of

19· ·Loevy/Shane's spreadsheet tends to identify things that

20· ·the -- where there's an argument that Dr. Shane did them

21· ·wrong, but they tend not to give Dr. Shane credit for

22· ·anything he did right?

23· · · · A.· ·Well --

24· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

25· · · · · · THE WITNESS:· Yeah.· I'm -- I'm responding to
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·1· · · ·Dr. Shane's work, so, you know, I'm -- you know, I'm

·2· · · ·looking at -- at -- at -- at his work.· And when I

·3· · · ·see something that I disagree with, I'm pointing out

·4· · · ·my disagreements.

·5· ·BY MR. HILKE:

·6· · · · Q.· ·And when you saw something you agreed with,

·7· ·you remained silent on it, correct?

·8· · · · · · MR. NOLAND:· Object to the form.

·9· · · · · · THE WITNESS:· I may have, or I may simply not

10· · · ·have addressed that issue.

11· ·BY MR. HILKE:

12· · · · Q.· ·What did you do to -- actually, strike that.

13· ·As you reviewed the CRs, what was -- well, strike that.

14· ·And did you ever interact with anyone who -- well,

15· ·strike that.· You never trained the people who wrote

16· ·this summary in any way, did you?

17· · · · A.· ·No.

18· · · · Q.· ·Could have been 100 people who contributed to

19· ·this summary, and you'd have no way of knowing one way

20· ·or another, correct?

21· · · · A.· ·Correct.

22· · · · Q.· ·Did you -- as you reviewed the CRs, did you

23· ·have a process for how you compared the CRs to the

24· ·information you had been given in the summary?

25· · · · A.· ·Right.· So -- so what I would do is, you know,
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·1· ·I would -- I would read what was written here.· And then

·2· ·I would read the CR.· Then if I found errors, I would

·3· ·correct them.· And then I would draw conclusions. So

·4· ·I -- it's not -- I didn't rely on what was being

·5· ·provided to me.· Rather, it just made it -- it -- you

·6· ·know, I'm not a typist.· And, you know, so for -- for me

·7· ·to have to type or -- or cut and paste all the

·8· ·information would've taken me a lot longer.· And I had a

·9· ·very limited time.· So it helped me to have that there,

10· ·and then I could look at it and I could make -- edit it

11· ·and make corrections and make sure it's correct, rather

12· ·than putting all the information in. It just facilitated

13· ·my work.· That's all it did.· I didn't rely on their

14· ·conclusions at all if -- if -- if they were made.

15· · · · Q.· ·Sorry for interrupting.· Did you spot check

16· ·each data point as you reviewed?· Meaning, did you

17· ·locate the specific spot in the CR that every piece of

18· ·information, like the complaint received, date of

19· ·incident, details on the allegations, and compare each

20· ·one against the CRs?

21· · · · A.· ·So I -- I certainly look at the allegations

22· ·and the investigations, you know, because that's what I

23· ·was most interested in.· You know, I -- I think the

24· ·dates would've stood out at me, but I -- you know, I --

25· ·I didn't -- I didn't get into the weeds of trying to
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·1· ·figure out all the dates, and I didn't spend time on

·2· ·that.· I was most interested in the -- you know, in the

·3· ·investigation.

·4· · · · Q.· ·And did you spot check each fact in the

·5· ·allegations and investigation?· Meaning, confirm each

·6· ·allegation was present and everything described as a

·7· ·summary of the investigation was actually documented in

·8· ·the CR?

·9· · · · A.· ·No, because -- because, you know, that

10· ·would've been an overwhelming task.· So a lot of the --

11· ·you know, a lot of cases there were -- you know, there

12· ·could be dozens of allegations against, you know,

13· ·multiple officers and, you know, so I -- I'm -- what I'm

14· ·trying to do with this is provide a summary.· I'm not

15· ·trying to recreate a CR because we have the CR. Rather,

16· ·I'm trying to look at, you know, a summary, what's --

17· ·what's the gist of this investigation?· Why are we here?

18· ·And then look at the investigation.· So while I'm

19· ·reading it, I -- I -- I certainly see all the

20· ·allegations because they're listed in the reports, but

21· ·I'm not trying to list them here.

22· · · · Q.· ·One second.· Based on the review you

23· ·conducted, would you be surprised if there were any

24· ·errors in Exhibit 1?

25· · · · · · MR. NOLAND:· Object to the form.· Go ahead.
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·1· · · · · · THE WITNESS:· You know, again, I read them all.

·2· · · ·So if there are errors, those errors are on me. You

·3· · · ·know, could there be errors?· Yes, it's certainly

·4· · · ·possible.· You know, I mean, it was a lot of CRs to

·5· · · ·review.· You know, could -- could I have made a

·6· · · ·mistake?· Sure.

·7· ·BY MR. HILKE:

·8· · · · Q.· ·Tell me if I got this wrong, but I thought

·9· ·your testimony was that you didn't go sentence by

10· ·sentence and fact check each fact in the summary against

11· ·the CR file; is that correct?

12· · · · A.· ·No.· No, I didn't go sentence by -- you know,

13· ·I read it and then, you know -- and then I read the

14· ·actual CR.· So, you know, I'm looking for consistency,

15· ·so if it -- you know, if it said there was an in-person

16· ·review and I'm looking at a to/from report, I -- I --

17· ·you know, I -- I definitely would've corrected that.

18· · · · Q.· ·Okay.· Do you know anything else about how

19· ·this summary was created that I haven't asked you about?

20· · · · · · MR. NOLAND:· Object --

21· · · · · · THE WITNESS:· I don't think so, no.

22· · · · · · MR. HILKE:· So just for the reporter, did you

23· · · ·get his answer?

24· · · · · · THE REPORTER:· No.· I was going to ask him to

25· · · ·repeat his answer for me, please, Mr. Noble.
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·1· · · · · · THE WITNESS:· I don't think so, no.

·2· · · · · · THE REPORTER:· Thank you.

·3· ·BY MR. HILKE:

·4· · · · Q.· ·And if I understand the subpoena response --

·5· ·well, actually, strike that.· Do you have a signed

·6· ·agreement with the City of Chicago for your work on this

·7· ·case?

·8· · · · A.· ·No.

·9· · · · Q.· ·You would acknowledge that there is discovery

10· ·in Ben Baker's case that you have not been given or

11· ·reviewed, correct?

12· · · · A.· ·Yeah.· I can only tell you what I have.  I

13· ·have no idea what the complete discovery is.· I -- you

14· ·know, I -- I would have no idea.

15· · · · Q.· ·In your opinion, when you give the opinion

16· ·that there's no evidence of something or another, you're

17· ·only referring to the discovery you've personally

18· ·reviewed, correct?

19· · · · A.· ·Correct.

20· · · · Q.· ·And there are nearly -- there are more than

21· ·1,000 CRs in the spreadsheet that Dr. Shane relied on

22· ·where you haven't looked at the actual corresponding CR

23· ·file, correct?

24· · · · A.· ·Yeah.· I think there was like a total of about

25· ·1,200 or so CRs produced and -- you know, and I only
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·1· ·looked at a subset of those.

·2· · · · Q.· ·And your opinion doesn't discuss even the

·3· ·entries in the spreadsheet for any of those CRs that you

·4· ·didn't review, correct?

·5· · · · A.· ·Yeah.· If I didn't review it, I don't -- you

·6· ·know, I -- I just discussed the ones I reviewed.

·7· · · · Q.· ·Do you have any knowledge of how, from 1999 to

·8· ·2011, the Chicago Police Department or OPS or IPRA

·9· ·trained their internal affairs investigators?

10· · · · A.· ·I've looked at their training material in

11· ·other cases in the past, but I -- I don't recall details

12· ·of it.

13· · · · Q.· ·Are you offering any opinions on their

14· ·training in this case?

15· · · · A.· ·No.

16· · · · Q.· ·I want to ask a question about your

17· ·methodology as to reasonableness.· Your methodology is

18· ·to review each investigation and determine, based on the

19· ·totality, whether the investigation was conducted

20· ·reasonably, correct?

21· · · · A.· ·Yes.

22· · · · Q.· ·Did you conduct any review of the

23· ·investigations in the -- at -- well, strike that.· And

24· ·reasonableness is a standard that can be applied to

25· ·investigations individually, meaning one at a time,
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·1· ·correct?

·2· · · · A.· ·Is it to -- to the full investigation, yes.

·3· · · · Q.· ·Yeah.· Do you also apply reasonableness to a

·4· ·body of investigations?· Meaning, if you looked at 100

·5· ·investigations and you say these investigations were

·6· ·reasonable, is that just an opinion about each

·7· ·investigation in the body or is there a different way of

·8· ·looking at the entire set?

·9· · · · A.· ·I'm not sure I understand your question.

10· · · · Q.· ·Sure.· I'll give an example, which is this.

11· ·Well, actually, yeah.· No, I'm sorry.· In your report,

12· ·you said that the City of Chicago conducted reasonable

13· ·investigations from -- of, you know, reasonable

14· ·disciplinary administrative investigations from 1999 to

15· ·2011, correct?

16· · · · A.· ·Yes.

17· · · · Q.· ·When you say the city conducted reasonable

18· ·investigations during that time, what do you mean?

19· · · · A.· ·So I looked at the same subset of -- of CRs

20· ·that Dr. Shane looked at.· Although, I guess I have some

21· ·question in my mind of what he actually looked at. But

22· ·he said -- he said at one point that he looked at - - in

23· ·his report, that he reviewed 127 CRs, so -- and he

24· ·identified those CRs.· So I looked at those 127 that he

25· ·reviewed.· I also looked at some of the ones that he
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·1· ·included in his report that were not part of that 127.

·2· ·He also said in his deposition that he reviewed over a

·3· ·1,000 CRs.· But yeah, I -- I don't -- he -- his

·4· ·testimony's changed.· That's -- he has to clarify that.

·5· ·I don't -- I don't know.· I looked at the 127 plus the

·6· ·ones that were in his report.· And when I found that I

·7· ·believe that overwhelmingly those investigations were

·8· ·reasonable, I'm basing my opinion based on what I've

·9· ·seen, what I saw in those CRs that I reviewed in this

10· ·case, and my experience, you know, as -- as I've

11· ·discussed in other cases, just generally that -- you

12· ·know, of how these investigations are undertaken, and

13· ·then based on, you know, all the other facts I've

14· ·included in my report about how I feel about the overall

15· ·disciplinary systems and their policies and procedures.

16· · · · Q.· ·When you said that the CRs you reviewed in

17· ·this case were overwhelmingly reasonable, did you see

18· ·any that weren't reasonable?

19· · · · A.· ·Yeah, I -- I think there were -- well, there

20· ·were a couple that, you know, the file was so short that

21· ·it was -- I couldn't really draw a conclusion. You

22· ·know, there were some that -- that -- you know, that

23· ·well, I -- I -- I -- I guess I -- I -- I found them

24· ·reasonable in the sense that, you know, the -- the --

25· ·either the -- the complainant withdrew the complaint
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·1· ·or -- or there's no affidavit, so there was no

·2· ·investigation because of that.· But I find that to be

·3· ·reasonable.

·4· · · · Q.· ·Is there a single CR -- did I cut you off?· Is

·5· ·there a single CR in the set that you concluded was

·6· ·unreasonably investigated?

·7· · · · A.· ·It seems to me there was at least one in there

·8· ·that I -- that I, you know, had an issue with, yes. And

·9· ·I think I believe I marked it.

10· · · · Q.· ·So any time you found an investigation

11· ·unreasonable, you would've written that down in your

12· ·report, correct?

13· · · · A.· ·Yeah, I believe so.

14· · · · Q.· ·So I want to ask a question about the

15· ·reasonableness of the overall disciplinary system.· You

16· ·mentioned that, in this case, you found the overall

17· ·disciplinary system reasonable because the overwhelming

18· ·majority of the CRs you reviewed were investigated

19· ·reasonably.· Is that the standard?· Meaning, for a

20· ·disciplinary system as a whole to be reasonable, does it

21· ·need to be the case that the overwhelming majority of

22· ·CRs or investigations are conducted reasonably?

23· · · · A.· ·No.· And -- and that wasn't my opinion.· So my

24· ·opinion was that the disciplinary process was reasonable

25· ·based on a number of factors, you know?· And -- and it
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·1· ·begins with the policies, you know, whether the

·2· ·department has rules in place that -- that direct

·3· ·officers to conform their behavior.· And I believe that

·4· ·Chicago Police Department, you did have reasonable

·5· ·policies in place during this period of time.· Whether

·6· ·or not the investigations were conducted reasonably,

·7· ·that's certainly a part of it.· You know, I -- I -- I

·8· ·never seen any evidence that the Chicago Police

·9· ·Department turns a blind eye to accepting complaints.

10· ·Rather, I -- I -- I -- in everything I've reviewed in

11· ·Chicago is that they have a very open system of

12· ·accepting complaints and assigning case numbers to those

13· ·complaints so they could be tracked.· That they have,

14· ·you know -- and that's very different than a lot of

15· ·agencies across the country, that they have a

16· ·independent oversight agency, which again is very unique

17· ·in American policing, that either the Office of

18· ·Professional Standards or the Independent Police Review

19· ·Authority that conducted investigations, you know,

20· ·outside of the department, independent investigations.

21· ·And that's unique and rare in American policing.· That,

22· ·while I can't tell you the -- the number, X number of

23· ·suspensions or terminations is the right number, they

24· ·certainly were issuing discipline to officers during

25· ·these -- these years.· They were, you know, terminating
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·1· ·officers' employment, that they were issuing a large

·2· ·number of summary punishment action requests, or SPARs,

·3· ·which are generally related to minor acts of -- or minor

·4· ·transgressions.· But I -- I -- I always believe that

·5· ·those are important because those are things that are

·6· ·identified by supervisors.· So it tells me that -- you

·7· ·know, that -- that there's no code of silence that they

·8· ·were just turning a blind eye, but rather they're --

·9· ·they're reporting officers for minor misconduct that

10· ·nobody else would know about.· So they -- they could

11· ·easily, you know, ignore it, but they didn't.· They --

12· ·they actually did something about it and they

13· ·disciplined officers, and in very large numbers.· You

14· ·know, and then, you know, I -- so I'm looking at the --

15· ·at their -- their entire system as a whole.· I'm not

16· ·just looking at the CRs and -- and rendering opinion.

17· ·I'm rather -- I'm looking at everything that they're

18· ·doing.

19· · · · Q.· ·I appreciate that.· Are you able to -- and

20· ·without just listing everything you just said, which I

21· ·heard, define a standard that you use?· When you try to

22· ·evaluate is a disciplinary system reasonable, is there a

23· ·summary of the standard, kind of, what the bar is that

24· ·you can articulate?

25· · · · A.· ·Yeah, and I -- I think I did -- I -- I just
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·1· ·did that pretty much.· I mean, and again, it -- you

·2· ·know, it -- it -- it starts with -- it starts with the

·3· ·policies, it starts with the rules, and -- and goes

·4· ·through all those other things that we just discussed.

·5· · · · Q.· ·So I understand what you look at.· I guess my

·6· ·question is, how good does it need to be?· What do you

·7· ·need to see before you will say, actually, this

·8· ·disciplinary system be unreasonable, I have some

·9· ·concerns about it?

10· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

11· · · · · · THE WITNESS:· So I've had cases where I've been

12· · · ·the plaintiff's expert on Monell cases where I found

13· · · ·that a particular agency had a custom policy

14· · · ·practice of failing to discipline officers.· And

15· · · ·what I -- what I've seen in those cases is they

16· · · ·would do things -- they would not accept complaints.

17· · · ·People would come in and try and make complaints and

18· · · ·they wouldn't accept them.· They wouldn't document

19· · · ·them. That they made -- when they did accept

20· · · ·complaints, they made no meaningful efforts at all

21· · · ·to conduct a -- a reasonable investigation.· They

22· · · ·didn't -- they didn't interview officers in-person.

23· · · ·They didn't collect memos from them.· They didn't --

24· · · ·you know, they didn't do anything and they did that

25· · · ·repeatedly.· I -- I've seen agencies that either
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·1· · · ·don't have code of conduct policies or those

·2· · · ·policies are just grossly unreasonable across the

·3· · · ·country.· You know, so it -- it really depends on

·4· · · ·what's going on.· So, you know, there are certainly

·5· · · ·agencies in the United States that are doing a very

·6· · · ·poor job.· Chicago's not one of them.

·7· ·BY MR. HILKE:

·8· · · · Q.· ·Is it only those agencies that are doing a

·9· ·very poor job that you would determine unreasonable? If

10· ·an agency is doing just okay, would you consider saying,

11· ·you know, your disciplinary system is unreasonable?

12· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

13· · · · · · THE WITNESS:· So I -- I don't know what just

14· · · ·okay means.· Again, you know, it's either reasonable

15· · · ·or it's not, you know?· So if I -- if I were

16· · · ·doing -- you know, if I were a consultant and I saw

17· · · ·somebody who was doing just okay, I'd -- I'd make a

18· · · ·lot of recommendations for improvements.· But if as

19· · · ·an expert witness, you know, I -- I -- you know,

20· · · ·I -- I believe that the standard is that they -- you

21· · · ·know, that they're turning a blind eye -- that

22· · · ·they're ignoring -- that they're taking steps to

23· · · ·ignore misconduct that would lead an unprincipled

24· · · ·officer to believe that they could engage in

25· · · ·constitutional violations with impunity.· So that's
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·1· · · ·really what I'm looking for.

·2· ·BY MR. HILKE:

·3· · · · Q.· ·All right.· Just to -- if there is evidence

·4· ·that officers did believe -- when you apply the

·5· ·standard, if you find evidence that officers did believe

·6· ·they could commit constitutional violations with

·7· ·impunity, is that a factor you consider in the

·8· ·reasonableness of the disciplinary system?

·9· · · · A.· ·If -- if it were a widespread and pervasive

10· ·belief, yes.· If -- you know, if it -- if it were a

11· ·handful of officers -- you know, any time in an

12· ·organization you're going to have officers who may have

13· ·unreasonable beliefs, you know, so -- so, you know, if

14· ·it -- if it were a couple officers, particularly, you

15· ·know, in Chicago where they have 13,000 police officers,

16· ·you know?· So if you have a handful of officers who

17· ·believe they can do anything, you know, I -- I think

18· ·that speaks about those officers, but it doesn't

19· ·necessarily speak about the organization.

20· · · · Q.· ·And if in a -- you know, if in a case where

21· ·you're an expert, there's testimony from people who

22· ·tried to make complaints but were turned away, does that

23· ·factor into your analysis of whether the disciplinary

24· ·system is reasonable?

25· · · · A.· ·You know, again, if -- if it's -- if there's a
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·1· ·widespread pervasive practice of failing to accept

·2· ·complaints, that would factor in, yes.

·3· · · · Q.· ·Do you have, like, a -- like, a looking where

·4· ·they're -- only looking where there's light problem?

·5· ·Meaning if someone tries to make a complaint and it's

·6· ·not written down, you're less likely to have evidence of

·7· ·that than a complaint that is accepted?

·8· · · · A.· ·So yeah --

·9· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

10· · · · · · THE WITNESS:· Yeah.· So that -- that's

11· · · ·definitely a concern, you know, in -- in agencies

12· · · ·that you -- you know, that if people are coming in,

13· · · ·trying to make a complaint that absent them -- you

14· · · ·know, absent you find out -- you may not find out

15· · · ·that information.· But -- but that's one of the

16· · · ·places where Chicago is different because they have

17· · · ·an independent, you know, oversight group that, you

18· · · ·know -- that is accepting complaints.· They -- you

19· · · ·know, they're required to accept complaints within

20· · · ·the agency, but, you know, if there was a problem

21· · · ·with them accepting complaints to the agency, at

22· · · ·least I would think that at least some of those

23· · · ·people would go to the independent oversight group

24· · · ·and there would be complaints about the misconduct

25· · · ·and there would be also a complaint that their
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·1· · · ·complaint wasn't accepted.· So I think we would see

·2· · · ·that.

·3· ·BY MR. HILKE:

·4· · · · Q.· ·Do you know whether that happened in Chicago

·5· ·from 1999 to 2011?

·6· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

·7· · · · · · THE WITNESS:· Well, I'm -- I'm sure there are

·8· · · ·probably some complaints out there that -- that went

·9· · · ·to, you know, OPS or IPRA, where part of the

10· · · ·complaint was they went to a district station or

11· · · ·they went to a supervisor and a complaint wasn't

12· · · ·accepted, but I'm not aware of any data that tells

13· · · ·me that that was widespread or pervasive.

14· ·BY MR. HILKE:

15· · · · Q.· ·Is that what you need to see, data that it was

16· ·widespread or pervasive?

17· · · · A.· ·For -- for that particular issue, sure.· I --

18· ·you know, I mean, I -- I -- it would have to be more

19· ·than just a handful of times, because again, there

20· ·are -- you know, there are thousands of complaints made

21· ·every year.· So, you know, if -- if -- if one supervisor

22· ·acts poorly and doesn't take a complaint, it doesn't

23· ·tell me that the organization has a problem. It tells me

24· ·that supervisor engaged in misconduct.

25· · · · Q.· ·How do you measure whether there's a
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·1· ·widespread beliefs -- belief among officers that they

·2· ·can commit constitutional violations with impunity?

·3· · · · A.· ·I think, in part, it's based on their actions.

·4· ·You know, so if you see a lot of, you know -- a large

·5· ·number of officers, you know, engaging in constitutional

·6· ·violations and -- and, you know, those - - those are,

·7· ·you know, shown to be true, you know, that's certainly

·8· ·one factor.· There may be -- there may be other factors.

·9· ·You know, I haven't seen them.· I mean, you know, it is

10· ·just based on statements of -- of officers or union

11· ·officials or things like that.· There could be a number

12· ·of ways.

13· · · · Q.· ·You mentioned something about the

14· ·constitutional violations being shown to be true.· What

15· ·are the ways that a constitutional officer by a

16· ·violation as you described it in your analysis of the

17· ·reasonableness of a police disciplinary system could be

18· ·shown to be true?

19· · · · A.· ·Well, there could be an administrative

20· ·investigation that sustains allegations.· There could be

21· ·criminal charges against an officer.

22· · · · Q.· ·What about civil litigation?· Does a

23· ·finding -- does civil litigation factor into it at all?

24· · · · A.· ·I think it could be.· I mean, it could be a

25· ·factor.· I mean, but there's -- there are often a lot of
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·1· ·reasons why, in civil cases, the -- the result comes up

·2· ·the way it comes.· So you'd have to look at the case and

·3· ·the facts in that case and draw your own conclusions.

·4· · · · Q.· ·What's your basis for finding the outcomes in

·5· ·criminal cases against officers more relevant than the

·6· ·outcomes of civil cases against officers?

·7· · · · A.· ·Well, for one thing, the standard of proof is

·8· ·much higher, you know, and -- and civil, you know, I --

·9· ·again, with civil cases, I -- I would have to look. And

10· ·there's reasons why, you know, particularly in civil

11· ·cases that are settled, it may or may not show that the

12· ·officer engaged in some kind of misconduct.

13· · · · Q.· ·And that's something that Internal Affairs can

14· ·find out, right?· A good thing for an internal affairs

15· ·system to do is to keep track of civil litigation and

16· ·review civil litigation to see if there's evidence of

17· ·misconduct that ought to be pursued, right?

18· · · · · · MR. NOLAND:· Objection.· Form.· Foundation.

19· · · ·Incomplete hypothetical.· Go ahead.

20· · · · · · THE WITNESS:· Yeah.· So I -- I mean, you know,

21· · · ·I'm not aware of -- of a -- a practice in policing

22· · · ·where agencies, you know, conduct that type of

23· · · ·analysis routinely.· You know, I -- I mean, I -- I

24· · · ·think reviewing civil cases, you know, is -- you

25· · · ·know, is important.
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·1· ·BY MR. HILKE:

·2· · · · Q.· ·Do you know of any police agency that does

·3· ·that?

·4· · · · · · MR. NOLAND:· Objection to form.

·5· · · · · · THE WITNESS:· I know of --

·6· · · · · · MR. NOLAND:· Go ahead.

·7· · · · · · THE WITNESS:· I know of agencies that, if you

·8· · · ·make a civil complaint, that they will initiate a

·9· · · ·parallel Internal Affairs investigation.

10· ·BY MR. HILKE:

11· · · · Q.· ·Did you know --

12· · · · A.· ·I don't know -- I don't know of agencies -- a

13· ·specific agency that tracks the civil litigation in that

14· ·way, that -- that publishes data on that kind of thing.

15· · · · Q.· ·Do you know if Chicago opened parallel

16· ·administrative complaints when civil litigation was

17· ·filed against its officers from 1999 to 2011?

18· · · · A.· ·I -- I know that I have read CRs that were

19· ·based on civil litigation.· I can't recall off the top

20· ·of my head whether I saw those in these cases or whether

21· ·I read those in other CRs from Chicago.

22· · · · Q.· ·And how did that work, if you know, at CPD

23· ·during this time frame?· Did they do that every time

24· ·they got notice of civil litigation against a police

25· ·officer, only constitutional violations, something else?
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·1· ·Do you have any knowledge of how that process worked?

·2· · · · A.· ·It -- it seems to me they have a policy, but

·3· ·I'm -- I -- I'd have to go back and look.· I don't

·4· ·recall.

·5· · · · Q.· ·You're referring to, like, a written policy

·6· ·that would say how Internal Affairs handles notice of

·7· ·civil litigation, correct?

·8· · · · A.· ·Yeah.· Some sort of written directive policy,

·9· ·something along those lines, yes.

10· · · · Q.· ·Is independent oversight better than having

11· ·the police department conduct Internal Affairs

12· ·investigations?

13· · · · A.· ·So I've read -- I've read quite a bit on that.

14· ·Samuel Walker is a professor out of Nebraska who has

15· ·written quite a bit on that issue.· And what he writes

16· ·is that, you know, there's no evidence that really

17· ·suggests that independent oversight is somehow better,

18· ·that they sustain more allegations that they do better

19· ·investigations.· And then -- you know, and when we talk

20· ·about external oversight, there's so many different

21· ·models that are -- that are used, and -- and most of

22· ·those models don't involve independent investigations.

23· ·There's only a handful of -- of cities.· San Francisco

24· ·does it in some cases, New York in some cases, certainly

25· ·Chicago, where the independent oversight actually
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·1· ·conducts the investigation.· So it's really rare in the

·2· ·United States, but I can't tell you whether it's better.

·3· ·I think -- I think some community members feel more

·4· ·comfortable with it because it's not the police

·5· ·investigating themselves.· But just because you're more

·6· ·comfortable, doesn't mean the investigations are better.

·7· · · · Q.· ·Is there anything about the outcomes of

·8· ·investigations after IPRA was created that leads you to

·9· ·believe, that based on the outcomes shown, IPRA improved

10· ·the process for investigating allegations of police

11· ·misconduct?

12· · · · A.· ·Yeah.· I -- I don't know of any way of showing

13· ·that, you know, and I talked quite a bit about sustained

14· ·rates in my report and what, you know, those mean and

15· ·what they don't mean.· You know, I -- I think certainly

16· ·IPRA has -- you know, I -- I mean, you know, it's my

17· ·opinion that OPS was -- was reasonable, that, you know,

18· ·IPRA just represented, you know, improvements, just like

19· ·COPA represented improvements over -- over IPRA.· And I

20· ·think those are good things, that -- it tells me that

21· ·the -- the city is paying attention, they're looking at

22· ·their systems, and they're looking for ways to improve.

23· ·IPRA -- where -- where OPS -- you know, the -- the head

24· ·of OPS reported to the superintendent, IPRA became truly

25· ·independent and no longer reported to the -- I mean,
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·1· ·there's a lot of differences, and I talked about some of

·2· ·those in my report.· So it -- you know, is a better

·3· ·system, why I think OPS was reasonable?· I think IPRA

·4· ·was better.

·5· · · · Q.· ·Just to make sure I understand.· You're not

·6· ·saying that IPRA was better because the outcomes of

·7· ·investigations changed after IPRA was created, correct?

·8· · · · A.· ·Yeah.· I -- I don't -- I don't think I can

·9· ·tell you -- I mean, I -- I don't have a comparison.  I

10· ·can't tell you that the outcomes were better or

11· ·different, you know, that -- that they found -- they

12· ·sustained a case that OPS would not have sustained.  I

13· ·don't know that to be true.

14· · · · · · MR. HILKE:· Sure.· I'm going to share with

15· · · ·you -- this is Exhibit 7.

16· · · · · · · (EXHIBIT 7 MARKED FOR IDENTIFICATION)

17· ·BY MR. HILKE:

18· · · · Q.· ·This is a -- the demonstrative.· You reviewed

19· ·the 1999 to 2010 CPD annual reports, correct?

20· · · · A.· ·Yes.

21· · · · Q.· ·And those reports say how many complaints OPS

22· ·and IPRA completed each year, correct?

23· · · · A.· ·Yes.

24· · · · Q.· ·And they also say how many complaints were

25· ·sustained by OPS and IPRA each year, correct?
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·1· · · · A.· ·Yeah, I believe so.

·2· · · · Q.· ·And then you can get the percentage of

·3· ·sustained complaints by dividing how many complaints

·4· ·were sustained against how many complaints were

·5· ·completed, correct?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·And so this demonstrative shows the number of

·8· ·complaints completed and complaints sustained for each

·9· ·of those years.· And 2007 is the year IPRA was created,

10· ·correct?

11· · · · · · MR. NOLAND:· I'm going to just object to the

12· · · ·use of this exhibit.· I don't believe it has been

13· · · ·produced, to my knowledge, and there's no foundation

14· · · ·for the data contained within it.· And so it's as if

15· · · ·it's a representation when it's not.· It doesn't

16· · · ·appear to me to be part of the record, but go ahead.

17· ·BY MR. HILKE:

18· · · · Q.· ·And, Mr. Noble, you would have the ability to

19· ·go back to those reports, count the complaints

20· ·completed -- counts complaints sustained, and obtain the

21· ·sustained rate on your own, correct?

22· · · · A.· ·I mean, theoretically, I -- you know, I mean,

23· ·the problem is that -- you know, and I -- I -- and I --

24· ·I think I've seen this in -- in --

25· · · · Q.· ·Sorry.· That -- that's not my question.· Let

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 127 of 330 PageID #:1405



·1· · · ·is allowed to answer the question.· And it appears

·2· · · ·that you agree with that generally, but yeah.

·3· ·BY MR. HILKE:

·4· · · · Q.· ·You can answer the question, Mr. Noble.

·5· · · · A.· ·So I'm -- I'm -- I'm lost even on what the

·6· ·question was, other than I can tell you that -- that

·7· ·investigations span over more than a year often.· And so

·8· ·you could -- could I count the investigations and count

·9· ·sustains?· Yes.· Do I think these numbers are accurate?

10· ·No.

11· · · · Q.· ·Sure.· Because sometimes there's, like, a lag.

12· ·Like you said, sometimes you're getting last year's

13· ·sustained, but this year's complaints in, correct?

14· · · · A.· ·Yes.

15· · · · Q.· ·Yeah.· But just so I understand, you could

16· ·find these numbers and tabulate this from the annual

17· ·reports, correct?

18· · · · · · MR. NOLAND:· Object to the form.· Foundation.

19· · · ·But go ahead.

20· · · · · · THE WITNESS:· Yeah.· I mean, I -- you know, if

21· · · ·you pull these numbers straight out of the annual

22· · · ·reports, that's what the annual report says.  I

23· · · ·don't think that -- I -- if -- if these are the

24· · · ·numbers in -- in the annual reports, I don't think

25· · · ·they're accurate. And I -- I think there's an easy
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·1· · · ·way of showing why they're not accurate.

·2· ·BY MR. HILKE:

·3· · · · Q.· ·Okay.· So first let me ask you what this says,

·4· ·and then I want to ask you about why you think it's not

·5· ·accurate.· Looking at the number of complaints that OPS

·6· ·or IPRA completed, meaning the -- actually, hold on. So

·7· ·in the annual reports, they actually count two numbers

·8· ·for OPS and IPRA, right?· They count how many complaints

·9· ·they received that year and they also count how many

10· ·complaints they completed, correct?

11· · · · A.· ·I'd have to go back and look at those reports.

12· ·I -- I -- I think that's right.· I -- I mean, I've

13· ·looked at that data in the past.

14· · · · Q.· ·Okay.· Assume that's true and the record would

15· ·reflect if it isn't, if that's what the annual report

16· ·said, meaning for each year, it says how many

17· ·investigations did we complete and how many did we

18· ·sustain, then the resulting percentage you would get

19· ·will reflect how many of the complaints resolved that

20· ·you're -- were sustained, correct?

21· · · · A.· ·No, because -- because the -- the completed

22· ·number may be cases that were -- were received in the

23· ·prior year.· So we don't know what that -- that number

24· ·of completed cases is.· Are they -- did they just

25· ·complete cases they received in the current year, or did
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·1· ·they -- or -- or are there more cases from the prior

·2· ·year?· So I -- I get -- I guess what I'm saying is that

·3· ·the -- the numbers could be different.

·4· · · · Q.· ·I think I understand.· If I understand you,

·5· ·you're saying just because we know the percentage of

·6· ·complaints that were sustained that year -- in any given

·7· ·year, that doesn't mean that all those complaints were

·8· ·made that same year, correct?

·9· · · · A.· ·Right.· Right.

10· · · · Q.· ·And sometimes it could take a year or longer

11· ·to get to a resolution, correct?

12· · · · A.· ·Yeah.· Or -- or a complaint could be made in

13· ·December and it gets resolved in January and -- but --

14· ·so statted [sic] in the fall -- you know, the statistic

15· ·is in the following year.

16· · · · Q.· ·Right.· Right.· The statistic is always going

17· ·to be -- if that's accurate, what the reports show, the

18· ·statistic is always going to be just of what was

19· ·resolved during the year, not of the complaints that

20· ·were made during the year, correct?

21· · · · A.· ·Yes.

22· · · · Q.· ·Okay.· So understanding that, if we look at

23· ·the percent sustained by year, the trend is that the

24· ·percent sustained goes down between 2004 and 2010,

25· ·correct?
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·1· · · · · · MR. NOLAND:· Objection.· Form.· Found -- this

·2· · · ·document lacks foundation.· Go ahead.

·3· · · · · · THE WITNESS:· According to your chart.

·4· ·BY MR. HILKE:

·5· · · · Q.· ·Okay.· And if the chart has the numbers from

·6· ·the report, then it's true according to the reports too,

·7· ·correct?

·8· · · · A.· ·Right.· Yeah.· I don't know whether the report

·9· ·was trying to create -- create this type of data or, you

10· ·know, I -- I don't know.

11· · · · Q.· ·Sure.· If these numbers reflect what's in the

12· ·CP annual reports, the trend is for the percentage

13· ·sustained to go down after IPRA was founded in 2007,

14· ·correct?

15· · · · · · MR. NOLAND:· Objection.· Form.· Foundation. Go

16· · · ·ahead.

17· · · · · · THE WITNESS:· Yeah.· Just looking at your --

18· · · ·just simply based on your chart alone with no other

19· · · ·knowledge that, yes, the numbers go down.

20· ·BY MR. HILKE:

21· · · · Q.· ·And was this something you cared about when

22· ·you made your opinion?· Did you look at the annual

23· ·reports to see how the trends and resolution of

24· ·complaints changed after IPRA was created?

25· · · · · · MR. NOLAND:· Objection.· Form.· Go ahead.
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·1· · · · · · THE WITNESS:· I -- I did not review it for

·2· · · ·that, no.

·3· ·BY MR. HILKE:

·4· · · · Q.· ·I mean, does it matter to you?· Does it -- if,

·5· ·after IPRA is created, the trend is that complaints tend

·6· ·to be sustained less, does that have any impact on your

·7· ·opinion?

·8· · · · A.· ·You know, I -- it would -- it would depend.

·9· ·And again, I -- I mean, I -- I'm just -- and again, I'm

10· ·just glancing at this data that you're presenting to me,

11· ·but it doesn't make sense to me.· So for example, in

12· ·2007, you're saying that -- or the chart says only

13· ·45 complaints were sustained.· Yet, they also are saying

14· ·that, you know, more than 400 officers received

15· ·suspensions during that -- during that year, that, you

16· ·know -- you know, there were a number of officers who

17· ·were terminated.· You know, to -- to get -- to terminate

18· ·somebody, you -- you know, you definitely need an

19· ·investigation.· For, you know, a suspension more than

20· ·three days -- you can suspend up to three days for a

21· ·SPAR, but more than three days, there needs to be an

22· ·investigation.· So the numbers don't add up. You know, I

23· ·mean, you're talking about hundreds of suspensions

24· ·compared to, you know, them saying they only sustained

25· ·45 cases.· So, I mean, there's a disconnect somewhere
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·1· ·and I just don't know what it is.

·2· · · · Q.· ·Is OPS or IPRA the only body that suspended

·3· ·officers from 1999 to 2011?

·4· · · · A.· ·No, they could be suspended through IAD as

·5· ·well.· So again, you know, you'd have to go through and

·6· ·really, you know, look at it more thoroughly than

·7· ·what -- what this is offering me.

·8· · · · Q.· ·Why didn't you do that?

·9· · · · · · MR. NOLAND:· Objection.· Argumentative.

10· · · ·Foundation.· Go ahead.

11· · · · · · THE WITNESS:· I didn't do it because, you

12· · · ·know -- and I discussed sustained rates at length in

13· · · ·my report that, you know, a lower sustained rate may

14· · · ·mean that officers are behaving better.· It may mean

15· · · ·that -- that officers are not engaging in

16· · · ·misconduct.· It may mean that because the officers

17· · · ·know that -- that they have a very strong oversight

18· · · ·agency and strong disciplinary system that they're

19· · · ·not as likely to engage in misconduct because they

20· · · ·know that they're going to be held accountable.

21· · · ·It -- you know, so it may mean they have strong

22· · · ·supervision.· It also may mean that, you know, that

23· · · ·there's a problem with -- with, you know, the

24· · · ·investigations and -- and, you know, they're not

25· · · ·being sustained.· And that's why you take a look at
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·1· · · ·the investigation.· So, you know, the -- the data,

·2· · · ·you know, sustained rates, you know, it just are not

·3· · · ·an effective number to compare agencies or to draw

·4· · · ·conclusions from.

·5· ·BY MR. HILKE:

·6· · · · Q.· ·Now does that mean that sustained rates are

·7· ·useless in assessing disciplinary systems?

·8· · · · A.· ·I -- I think they have very little value.

·9· ·I -- I -- you know and I -- and I say that because, you

10· ·know, I -- I -- I met with -- I was part of a -- a

11· ·Department of Justice grant that met with the internal

12· ·affairs leaders from across the country.· And what we

13· ·found was that agencies -- there's great disparity in

14· ·the way agencies conduct investigations and that

15· ·sustained rates simply you just can't compare them from

16· ·agency to agency.· So -- so if you can't -- if you don't

17· ·have a comparable, so if -- if you have an agency and

18· ·let's say their sustained rate is 5 percent, you don't

19· ·know whether that's good or bad because you don't have a

20· ·comparable.· You don't have a -- a similarly- situated

21· ·agency that's doing the same thing.· And if you can't

22· ·compare the 5 percent, it -- it doesn't have a lot of

23· ·meaning.

24· · · · Q.· ·Well, what about within an agency?· Like, here

25· ·we're talking about how the rate changed within CPD when
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·1· ·it formed a new oversight agency.· What does inter-

·2· ·agency comparisons have to do with that?

·3· · · · A.· ·Well, I --

·4· · · · · · MR. NOLAND:· Objection.· Objection. Foundation.

·5· · · ·Go ahead.

·6· · · · · · THE WITNESS:· Again, you know, like -- like, we

·7· · · ·talked about before, is that, you know, there --

·8· · · ·there may be -- there's all sorts of reasons why a

·9· · · ·sustained rate may be different and it -- it -- it

10· · · ·could be because, you know, that there's poor

11· · · ·investigations.· It also could be because they're

12· · · ·sending a strong you know, that -- that they are

13· · · ·accepting complaints from everybody, regardless of

14· · · ·what the complaint is.· And so, you know, they're --

15· · · ·you know, complaints are being resolved.· It could

16· · · ·be that, you know, that agencies -- that officers

17· · · ·are, you know, behaving properly.

18· ·BY MR. HILKE:

19· · · · Q.· ·When you're trying to sort that out as a

20· ·police practices expert, it doesn't matter to you how

21· ·much has sustained change -- rates changed within an

22· ·agency or over what time period they changed; is that

23· ·correct?

24· · · · A.· ·No.· Again, because, you know, sustained

25· ·rates, they just have little -- they -- they just don't
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·1· ·have a lot of utility.· So -- so -- so the better

·2· ·practice is to do what we did in this case is to get a

·3· ·sampling of cases and actually review the

·4· ·investigations.

·5· · · · Q.· ·Okay.· And just to clear because it was a

·6· ·double negative transcript problem.· You were agreeing

·7· ·with me, like, the change in the sustained rate doesn't

·8· ·really matter to you in assessing IPRA's impact on

·9· ·discipline, correct?

10· · · · A.· ·Correct.

11· · · · Q.· ·So I've got one more question about -- well,

12· ·strike that.· Would you consider opining that a

13· ·disciplinary system was unreasonable if the

14· ·investigations you found, like, reasonable individually,

15· ·but not an aggregate?· For example, if a department

16· ·never did in-person interviews with its officers, each

17· ·investigation might be reasonable individually, but it's

18· ·still unreasonable to never interview police officers

19· ·in-person.· My question being, is there -- would you

20· ·ever consider evidence about the steps taken in

21· ·investigations in aggregate to decide if a system is

22· ·reasonable and not just as the sum of all the

23· ·investigations?

24· · · · A.· ·No, I -- I -- I think you have to look --

25· ·if -- if the individual investigation is reasonable,
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·1· ·then you have to consider it reasonable.· So, you know,

·2· ·while there may be better ways to do things, it doesn't

·3· ·mean the way you're doing it is unreasonable.

·4· · · · Q.· ·Right.· And when you form an opinion about the

·5· ·system, if the large majority of the investigations are

·6· ·reasonable, then you're not going to, you know, say --

·7· ·you wouldn't find it unreasonable based on never taking

·8· ·a particular step across all the investigations; is that

·9· ·correct?

10· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

11· · · · · · THE WITNESS:· Yeah.· I -- I -- you know, I --

12· · · ·I -- I would have to look at what that is, but, you

13· · · ·know, I can't think of a way, you know, and even in

14· · · ·this case, there were a lot -- there were a number

15· · · ·of cases where there weren't to/froms, they were

16· · · ·actually in-person interviews.· So those did occur.

17· ·BY MR. HILKE:

18· · · · Q.· ·Right.· So you wouldn't say, for example, you

19· ·know, they only interviewed accused officers in-person

20· ·15 percent of the time.· That's just a hypothetical. I'm

21· ·not representing that's a number.· 85 percent was

22· ·to/from, that's unreasonable.· You wouldn't necessarily

23· ·need to see a lot of in-person interviews to decide the

24· ·system is reasonable, correct?

25· · · · A.· ·I -- I wouldn't -- I wouldn't base it on a
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·1· ·percentage, no.

·2· · · · Q.· ·All right.· Do you know how many CRs the

·3· ·Chicago Police Department received?· And sorry -- strike

·4· ·that.· For the record, a CR is a unique number given to

·5· ·an allegation of police misconduct by the CPD, correct?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·And so can we refer to a CR as the

·8· ·investigation that accompanies an allegation of

·9· ·misconduct?

10· · · · A.· ·Yes.

11· · · · Q.· ·Okay.· Do you know how many CRs the CPD

12· ·investigated from 1999 to 2011?

13· · · · A.· ·No.

14· · · · Q.· ·And are you -- if I represented that it was

15· ·more than 10,000, would you have any reason to disagree

16· ·with that?

17· · · · A.· ·No, that sounds about right.· I'm surprised

18· ·it's that low, actually.

19· · · · Q.· ·Assume it's at least 10,000, how many -- how

20· ·big of a sample do you need to determine if the

21· ·disciplinary system is reasonable if the population of

22· ·CRs from 1999 to 2011 is at least 10,000?

23· · · · A.· ·Yeah, I'm not a statistician.· I -- I can't

24· ·tell you what -- what -- what's an appropriate sampling.

25· ·I mean, I -- I'll look at the sampling that Dr. Shane
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·1· ·looked at.

·2· · · · Q.· ·All right.· You're not saying that the -- you

·3· ·haven't made any determination that the CRs you reviewed

·4· ·are representative of all the CRs during that time

·5· ·period, correct?

·6· · · · A.· ·Correct.

·7· · · · Q.· ·As a police practices expert, are you aware of

·8· ·risks associated with narcotics officers, corruption

·9· ·risks associated with narcotics officers, that a police

10· ·department needs to address?

11· · · · A.· ·I think there is certainly literature in

12· ·policing that alerts us that narcotics officers are --

13· ·that -- that -- that they're higher risk.· You know,

14· ·I -- I -- you know, and I'm not saying it is a lot

15· ·higher, but there -- there are -- there are risks in

16· ·that position.

17· · · · Q.· ·What are the appropriate responses, if any, by

18· ·police departments to deal with the higher risk nature

19· ·of narcotics policing?

20· · · · A.· ·So some agencies rotate their detectives. They

21· ·don't allow them to stay in position for, you know, more

22· ·than four -- four to six years.· They rotate, you know,

23· ·you -- you're a detective in narcotics for that period

24· ·of time, and then you have to rotate out to some other

25· ·position for a period of time, that they provide
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·1· ·training on -- on the issues that may confront that they

·2· ·have, you know, systems in place for counting money.

·3· ·But, you -- you know, I mean, it -- it's -- it's -- it's

·4· ·difficult in the sense that, you know, you can't be --

·5· ·you know, that it -- it is -- just because you recognize

·6· ·there's a risk, there's not an easy answer to -- to

·7· ·address that risk.

·8· · · · Q.· ·Any of the responses you just described, did

·9· ·you find evidence of the Chicago Police Department doing

10· ·any of those things from 1999 to 2011?

11· · · · A.· ·Yeah, I don't know whether they rotate their

12· ·detectives or not.· I -- I -- I don't know.

13· · · · Q.· ·Yeah.· What about the other things like

14· ·special training or money systems, do you have any

15· ·evidence if CPD deployed those responses from 1999 to

16· ·2011?

17· · · · A.· ·Yeah, I don't know.

18· · · · Q.· ·You've written in the past that -- well,

19· ·strike that.· Step back.· You're aware that Dr. Shane,

20· ·in his report, doesn't use the same reasonableness

21· ·construct that you do, correct?

22· · · · A.· ·I'm not sure what standard he's using, quite

23· ·honestly.· Yeah.

24· · · · Q.· ·I get it.· But he -- you didn't see him claim

25· ·the, you know, I'm using the reasonableness standard,
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·1· ·all these investigations are reasonable, correct?

·2· · · · A.· ·Yeah.· No, yeah, just -- just the opposite.  I

·3· ·mean, you know, he -- he says like if -- if a single

·4· ·step is missing, if there's a no on a checkbox, then --

·5· ·then by definition that investigation is unreasonable.

·6· · · · Q.· ·Where in his report does he say if a single

·7· ·checkbox is missing then the whole investigation is

·8· ·unreasonable?

·9· · · · A.· ·He said that in his deposition.

10· · · · Q.· ·So that's how you understand his opinion, that

11· ·Dr. Shane is going to tell the jury, you missed a single

12· ·step, that means the whole investigation is

13· ·unreasonable?

14· · · · A.· ·That's my understanding, yes.

15· · · · Q.· ·Now, would it change your opinion if he isn't

16· ·saying that?· If he said -- if what he is saying instead

17· ·is, there's so many important steps missing so often,

18· ·that this doesn't meet accepted standards.· Does that

19· ·change your response to Dr. Shane?

20· · · · · · MR. NOLAND:· Objection to form.

21· · · · · · THE WITNESS:· No.· No, because the standard

22· · · ·he's creating is -- isn't appropriate, you know.

23· · · ·So, you know, his standard is if you don't interview

24· · · ·somebody in-person, then -- then that interview

25· · · ·didn't exist.· And -- and -- and that's one example,
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·1· · · ·but it's true throughout many of his standards.· So

·2· · · ·it's -- I mean, he can say that many standards

·3· · · ·aren't being met, but the standards aren't standards

·4· · · ·at all.· And -- and it -- where he claims he draws

·5· · · ·his standards from, there's no basis for it.

·6· ·BY MR. HILKE:

·7· · · · Q.· ·Who's the first person who said that

·8· ·reasonableness was the standard in investigations of

·9· ·police misconduct?

10· · · · A.· ·The first -- I have no idea.

11· · · · Q.· ·It's something you wrote about in some of your

12· ·articles, right?

13· · · · A.· ·Oh, I -- I've been saying that for many years,

14· ·yes.

15· · · · Q.· ·Did you come up with it or did you get it from

16· ·someone else?

17· · · · A.· ·I don't know.· I mean, I -- I -- I can't think

18· ·of another standard.· I've written about it, I -- I --

19· ·I've used that.· I -- I -- I can't think of any other

20· ·standard to use.· I -- I can't tell you.· I -- I've seen

21· ·that somewhere, you know, published somewhere else.

22· ·Just because there's not a lot written on this.

23· · · · Q.· ·Is there any author you can name other than

24· ·you and your co-author, I think Geoffrey Alpert, who has

25· ·published work that identifies the same standard for
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·1· ·investigations, meaning reasonableness?

·2· · · · A.· ·No, I can't point to anybody else.

·3· · · · Q.· ·So is it possible to -- is there such thing as

·4· ·an exceptional investigation?

·5· · · · A.· ·What do you mean?

·6· · · · Q.· ·Well, does that mean anything to you?· Like in

·7· ·terms of categorizing an investigation, can an

·8· ·investigation be not just reasonable, but exceptional?

·9· · · · A.· ·Yeah, so, you know, I -- I -- I actually wrote

10· ·an article on reasonableness in investigations.· And I

11· ·compared it to the difference between, you know, a --

12· ·you know, a minor complaint of discourtesy, and the

13· ·resources and the -- and -- and what you would put

14· ·toward that type of investigation, what would be

15· ·reasonable.· Versus the JFK assassination.· You know, on

16· ·one you're going to -- you know, it is going to be - -

17· ·it's going to be assigned out in, you know -- an

18· ·independent oversight agency's not going to conduct it.

19· ·IAD is not going to conduct it.· It's going to be

20· ·assigned to, you know, a chain of command supervisor

21· ·because it's a minor complaint.· And we just don't have

22· ·resources to put into that kind of a complaint of

23· ·discourtesy, the same type of resources we would apply

24· ·to the assassination of the United States president. You

25· ·know, where we're going to have a -- a Supreme Court
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·1· ·justice leading the investigation, you know.· So --

·2· ·so -- so there are differences, and I would expect

·3· ·differences between a shooting investigation report and

·4· ·a courtesy report.

·5· · · · Q.· ·In one of your articles, you actually defined

·6· ·three possible standards for investigations.

·7· ·Exceptional, good, and reasonable, correct?

·8· · · · A.· ·Yeah, I don't -- remember you said, I wrote

·9· ·that article so long ago.· Yeah, I mean, I -- I yeah,

10· ·I -- I -- I don't know whether I use the word

11· ·"exceptional."· I may have.· But yeah, I -- and -- and I

12· ·gave that comparison I just explained to you about the,

13· ·you know, the differences of investigations.

14· · · · · · MR. HILKE:· So let's mark Exhibit 8.

15· · · · · · · (EXHIBIT 8 MARKED FOR IDENTIFICATION)

16· ·BY MR. HILKE:

17· · · · Q.· ·Do you recognize this as the front page of the

18· ·Journal of California Law Enforcement containing an

19· ·article by you?

20· · · · A.· ·Yeah.· Yeah, you were saying exceptional

21· ·excellence is what I used, so yeah.

22· · · · Q.· ·Sorry.· Let me ask you a couple questions.  I

23· ·may not need to go into this.· Do you recall -- on this

24· ·article, you talk about an excellent investigation

25· ·needing the kind of things you were talking about
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·1· ·before, a good investigation is needing to go above the

·2· ·standards of sort of an everyday reasonable

·3· ·investigation, and then the reasonableness standard

·4· ·you've been discussing in the deposition?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·Is a police department ever obligated to

·7· ·conduct not just a reasonable, but a good investigation?

·8· · · · A.· ·You know usually maybe, and -- and that's --

·9· ·and I discussed that some in the article.· Why you

10· ·would -- why, you know, you -- I mean, I think what I

11· ·talked about in the article is that you should strive

12· ·for the good.· You -- you -- you -- you should, you

13· ·know, try and, you know, make your investigation as --

14· ·as good as possible.· While a standard is reasonable,

15· ·you should try and do better than that.· And there's

16· ·times when you -- you need to do good or excellent,

17· ·depending on the kind of case.

18· · · · Q.· ·Well, that -- I guess that's what I want to

19· ·ask about, the times you need to do excellent or at

20· ·least good.· Why isn't the standard that, for

21· ·allegations of serious police corruption, an

22· ·investigation should at least be good?

23· · · · A.· ·Well I -- I think the standard is reasonable.

24· ·You know, I mean, the -- the -- the, you know, I think

25· ·the goal of any agency is to perform in a way that's
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·1· ·better than reasonable.· But that's a goal, and it's not

·2· ·always achievable for all sorts of different reasons.

·3· ·It could be resources.· It could be training. It -- it

·4· ·could be -- it could be any number of reasons why -- why

·5· ·you may not be able to achieve good.· But -- but that's

·6· ·a goal.· But -- but, you know, at -- at, you know, at --

·7· ·at a minimum level you have to be performing at least at

·8· ·a reasonable level.

·9· · · · Q.· ·Do you think it would be a better standard

10· ·that serious allegations of police corruption to serve

11· ·at least a good investigation?

12· · · · A.· ·Again, I -- I think that would be a goal.

13· ·I -- I don't I think the standards should be reasonable.

14· · · · Q.· ·Why don't you think the standard should be

15· ·good investigations for serious allegations of police

16· ·misconduct?

17· · · · A.· ·I -- I think good is a simple improvement from

18· ·reasonable.· I mean it -- good -- good does, you know,

19· ·it -- it doesn't mean the investigation was somehow

20· ·unreasonable.· You know, I -- I think that those

21· ·investigations should be taken seriously, they should be

22· ·investigated.· The police department should do

23· ·everything in their power to -- to root out misconduct.

24· · · · Q.· ·Right.· But the standard you believe applies

25· ·is, even if we didn't do a good investigation into
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·1· ·serious allegations of police corruption, if it was at

·2· ·least reasonable, we'd met the standard; is that

·3· ·correct?

·4· · · · A.· ·Yes.

·5· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

·6· ·BY MR. HILKE:

·7· · · · Q.· ·And I think you gave some reasons why the

·8· ·standard can't be a good investigation for serious

·9· ·allegations of police misconduct.· Such as, there may

10· ·not be enough training or resources to, I guess, do a

11· ·good investigation; is that correct?

12· · · · A.· ·Right, you know, agencies are, you know, we --

13· ·we are limited on money and we're limited on -- on

14· ·staffing.· And, you know, I -- like I said, there was

15· ·more than 10,000 CRs dismissed, that they all have to be

16· ·investigated.· We -- we don't get to ignore some of them

17· ·just because we're reallocating resources.· We are

18· ·limited on resources.

19· · · · Q.· ·I guess, why not, why in a city like Chicago,

20· ·you know, third-largest city in the world, a lot of

21· ·money.· Couldn't you say, we'll do a little less work on

22· ·some of these demeanor complaints, and, you know, it's

23· ·fair to expect us to do a good investigation of serious

24· ·allegations of police misconduct?

25· · · · A.· ·Yeah, I --

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 147 of 330 PageID #:1425



·1· · · · · · MR. PALLES:· Object to the form.· I'm sorry. I

·2· · · ·object to the form.

·3· · · · · · THE WITNESS:· You know, I --

·4· · · · · · THE REPORTER:· Was that Mr. Palles?

·5· · · · · · MR. HILKE:· That was Eric Palles, yeah.

·6· · · · · · THE REPORTER:· Yeah.

·7· · · · · · MR. NOLAND:· Right, but just for the record,

·8· · · ·objections by one counsel apply across the board.

·9· · · · · · MR. HILKE:· Yeah, of course.

10· · · · · · THE WITNESS:· I think in -- in all cities and

11· · · ·having working -- for worked for, you know, a city

12· · · ·for over 30 years in -- in municipal policing, that

13· · · ·there are always polls for money and resources.· And

14· · · ·when you say, well, why can't we just, you know,

15· · · ·give the police more money to accomplish this?

16· · · ·Well, you know, the schools need more money, health

17· · · ·resources need more money, the roadways need more

18· · · ·money, infrastructure needs more money, you know.

19· · · ·So -- so elected officials have to make difficult

20· · · ·decisions about where -- where their money is

21· · · ·allocated.

22· ·BY MR. HILKE:

23· · · · Q.· ·Why not reallocate resources within internal

24· ·affairs investigation.· Meaning, allocate fewer

25· ·investigative resources to demeanor complaints and minor
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·1· ·complaints.· And more resources to serious allegations

·2· ·of police corruption, so that a law enforcement agency

·3· ·could hold itself to the standard of good investigations

·4· ·for serious allegations of police corruption?

·5· · · · A.· ·So -- so they do that, and we saw that in the

·6· ·CRs here, is that the CRs for minor acts of -- of -- of

·7· ·misconduct, like courtesy complaints, are being

·8· ·investigated by the chain of command.· And we saw that

·9· ·in some of the CRs in this case.· And I see -- I've seen

10· ·that in CRs all the time.· So -- so that's already --

11· ·that's already occurring.

12· · · · Q.· ·Did the Chicago Police Department meet that

13· ·standard here?· Was its investigation of misconduct of

14· ·Ronald Watts not just reasonable, but good?

15· · · · A.· ·Well, I mean, ultimately Watts was criminally

16· ·convicted and he was fired from the agency.· So whether

17· ·it was reasonable or good, I -- I don't -- I'm not sure

18· ·that it makes a difference.· He was removed from the

19· ·agency.

20· · · · Q.· ·I understand you don't think it makes a

21· ·difference.· Can you answer that question?· Did it meet

22· ·the standard of a good investigation?

23· · · · A.· ·I didn't -- I didn't analyze that.· I -- you

24· ·know, I'd have to go back and look at it.· I -- you

25· ·know, it certainly -- it certainly met the standard
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·1· ·of -- of being reasonable, and -- and it -- he was

·2· ·removed from the agency.

·3· · · · Q.· ·Right.· But based on the work you've done and

·4· ·what you remember of it now, you can't say if it was a

·5· ·good investigation or not, into Sergeant Watts's

·6· ·misconduct by the Chicago Police Department, correct?

·7· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

·8· · · · · · THE WITNESS:· I can certainly say it was

·9· · · ·reasonable.

10· ·BY MR. HILKE:

11· · · · Q.· ·Okay.· But you can't say it was good, right?

12· · · · · · MR. NOLAND:· Same objection.

13· · · · · · THE WITNESS:· Yeah.· I -- I'd have to go back

14· · · ·and look at the steps, but it was -- it was

15· · · ·certainly reasonable.

16· · · · · · MR. HILKE:· Yeah.· Okay.· Let's take a break.

17· · · · · · THE REPORTER:· Okay.· Stand by for one moment.

18· · · ·I'll get us off the record.

19· · · · · · · (OFF THE RECORD)

20· · · · · · THE REPORTER:· We are back on the record for

21· · · ·the deposition of Jeffrey Noble being conducted by

22· · · ·videoconference.· My name is Falicity Nunez.

23· · · ·Today's the 14th day of June 2024.· The time is

24· · · ·currently 1:29 P.M. Central.

25· ·BY MR. HILKE:
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·1· · · · Q.· ·Mr. Noble, your report addresses whether there

·2· ·was evidence of bias by investigators, among the CRs you

·3· ·reviewed, correct?

·4· · · · A.· ·I don't think that specifically discussed

·5· ·bias.· But, you know, I mean, I think that's part of the

·6· ·review.

·7· · · · Q.· ·Okay.· Did you draw any conclusions about

·8· ·whether the investigators were biased in the CRs you

·9· ·reviewed?

10· · · · A.· ·I didn't see evidence that they were.

11· · · · Q.· ·So I want to talk about that.· What would

12· ·constitute evidence of bias?· If an investigator always

13· ·makes credibility in determinations in favor of police

14· ·and against complainants, is that evidence of bias?

15· · · · · · MR. NOLAND:· Object to the form.· Incomplete

16· · · ·hypothetical.· Go ahead.

17· · · · · · THE WITNESS:· So, you know, it would -- it

18· · · ·would really depend.· You know, and one factor is --

19· · · ·is he right?· You know, I mean, is -- is he drawing

20· · · ·conclusions in favor of the police because the facts

21· · · ·support that -- that opinion.

22· ·BY MR. HILKE:

23· · · · Q.· ·So you -- if you found that -- and that's the

24· ·kind of complaint that does get investigated in

25· ·disciplinary proceedings, right.· The complainant says
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·1· ·one thing happened, the officer says another thing

·2· ·happened, and it's really just a question of who you

·3· ·find credible sometimes, right?

·4· · · · A.· ·Yeah, and that -- and that's why sometimes in

·5· ·the, we call them, he said she said cases, where you

·6· ·have conflicting statements, no independent evidence, no

·7· ·independent witnesses.· And generally the result of that

·8· ·is a not sustained finding, which means you can't prove

·9· ·it one way or the other.

10· · · · Q.· ·The standard for Chicago's internal affairs

11· ·investigations and police misconduct investigations

12· ·during this time was a preponderance of the evidence,

13· ·right?

14· · · · A.· ·Yes.

15· · · · Q.· ·So in a he said, she said complaint, if the

16· ·investigator found the complainant even a little bit

17· ·more credible, it would be appropriate to sustain the

18· ·complaint, right?

19· · · · · · MR. NOLAND:· Object to the form.· Calls for a

20· · · ·legal conclusion.· Go ahead.

21· · · · · · THE WITNESS:· Yeah.· I don't know about a

22· · · ·little bit more credible.· I you know, I -- I -- I

23· · · ·think that to sustain that complaint, you -- you

24· · · ·would have to have some kind of evidence.· If you if

25· · · ·you know if you -- you're doing an interview and you
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·1· · · ·have these two conflicting statements and no

·2· · · ·independent evidence, you know, and your subjective

·3· · · ·belief is on -- on credibility.· I -- I don't know

·4· · · ·how you would sustain that.· I think that would be a

·5· · · ·not sustained.

·6· ·BY MR. HILKE:

·7· · · · Q.· ·Would it be inappropriate for an investigator

·8· ·to make credibility determinations about the complainant

·9· ·and the respondent officer in that hypothetical we're

10· ·discussing?

11· · · · · · MR. NOLAND:· Objection.· Incomplete

12· · · ·hypothetical.· Go ahead.

13· · · · · · THE WITNESS:· So -- so oftentimes, you know,

14· · · ·that -- that's something that I actually train --

15· · · ·you know, we -- we -- we don't want them -- we -- we

16· · · ·certainly don't want investigators assuming that

17· · · ·whatever the officer says is right, but at the same

18· · · ·time, we don't want the -- the investigator to

19· · · ·assume that because the complainant is an arrestee,

20· · · ·has a criminal history, has, you know, some other --

21· · · ·other issues, that they're -- automatically lack

22· · · ·credibility. So -- you know, so we -- you know,

23· · · ·credibility is a factor, but it's not that strong of

24· · · ·a -- of a factor.

25· ·BY MR. HILKE:
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·1· · · · Q.· ·Well, okay.· So is it appropriate for an

·2· ·investigator to make credibility determinations in he

·3· ·said, she said complaints?

·4· · · · · · MR. NOLAND:· Objection.

·5· · · · · · THE WITNESS:· Yeah.· I -- I think -- I think in

·6· · · ·some cases, it may be appropriate, but, you know,

·7· · · ·I -- I think those -- those assessments are -- are

·8· · · ·often difficult when it -- in those -- in those

·9· · · ·types of cases.

10· ·BY MR. HILKE:

11· · · · Q.· ·So in the usual case, an investigator would

12· ·look for independent evidence to break the deadlock of

13· ·the he said, she said, and if such evidence can't be

14· ·found, not sustained is a correct outcome; is that

15· ·correct?

16· · · · A.· ·Yes.

17· · · · Q.· ·Could it be evidence of bias towards police if

18· ·investigators are recommending disciplinary sanctions

19· ·that are too low?

20· · · · · · MR. NOLAND:· Objection.· Incomplete

21· · · ·hypothetical.· Go ahead.

22· · · · · · THE WITNESS:· No.· I -- I don't know that that

23· · · ·would show a bias.· I mean, because they're --

24· · · ·they're recommending a disciplinary so that -- you

25· · · ·know, so they are recommending discipline.· And, you
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·1· · · ·know, many agents -- you know, there's kind of a

·2· · · ·split on whether investigators recommend discipline

·3· · · ·or whether the disciplinary recommendation comes

·4· · · ·from the chain of command.· But either way, it's

·5· · · ·reviewed by the chain of command.· So -- you know,

·6· · · ·so even if that investigator, you know, was somehow

·7· · · ·biased in their disciplinary recommendation, that

·8· · · ·should be corrected by the chain of command.

·9· ·BY MR. HILKE:

10· · · · Q.· ·Yeah.· And I just want to understand your

11· ·answer.· If you found that an investigator -- you know,

12· ·if you're reviewing CRs, you notice that an investigator

13· ·tends to give disciplinary recommendations that seem too

14· ·low to you, would you take that as a potential sign of

15· ·bias by the investigator?

16· · · · · · MR. NOLAND:· Object to the form of the

17· · · ·question.

18· · · · · · THE WITNESS:· Yeah.· I -- I don't think I've

19· · · ·ever seen that or -- or been confronted with that

20· · · ·issue because generally, when we're talking about

21· · · ·bias, we're talking about whether or not they're

22· · · ·going to sustain the complaint.· So that would be a

23· · · ·case where the investigator has already sustained

24· · · ·the complaint because they're making a disciplinary

25· · · ·recommendation, you know, and -- and that
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·1· · · ·disciplinary recommendation is generally -- should

·2· · · ·be based on, you know, the similar types of

·3· · · ·discipline that's given to similarly situated

·4· · · ·officers in other cases.· So if I saw somebody -- an

·5· · · ·investigator giving a particularly low

·6· · · ·recommendation, you know, there may be some reason

·7· · · ·why, you know, that that investigator doesn't

·8· · · ·understand what the recommendation should be.· It

·9· · · ·may be a training issue.· But it's certainly

10· · · ·something that could be -- could and should be

11· · · ·corrected by the chain of command.

12· ·BY MR. HILKE:

13· · · · Q.· ·In any case, you've never seen it, right?· In

14· ·all the CRs you've looked at as a police practices

15· ·expert, you can't recall seeing a CR where you thought,

16· ·boy, that investigator recommended too little

17· ·discipline?

18· · · · · · MR. NOLAND:· Object to the form of the

19· · · ·question.

20· · · · · · THE WITNESS:· You know, I -- I -- I can't say

21· · · ·I -- I -- I've never seen that, you know, in the CR.

22· · · ·I can't think of one offhand, but I -- you know,

23· · · ·I -- I - - I'm not -- I wouldn't be surprised if

24· · · ·that happened.

25· ·BY MR. HILKE:
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·1· · · · Q.· ·Okay.· Just so I -- this is a question about

·2· ·your review of all the CRs you looked at in association

·3· ·with your opinion.· You could have analyzed those CRs to

·4· ·see if they constituted good investigations, but you

·5· ·didn't; is that correct?

·6· · · · A.· ·That is correct --

·7· · · · · · MR. NOLAND:· Object to form.

·8· · · · · · THE WITNESS:· -- because that's not the

·9· · · ·standard I'm looking for.· I'm looking for whether

10· · · ·they're reasonable.

11· ·BY MR. HILKE:

12· · · · Q.· ·Right.· And so you didn't determine whether

13· ·any of the CRs you looked at were good or not good

14· ·investigations, correct?

15· · · · A.· ·I only looked to see if they were reasonable.

16· · · · Q.· ·And I'm sorry.· And not that they were good,

17· ·correct?

18· · · · A.· ·And not that they were in -- in that category

19· ·that I defined as good, yes.

20· · · · Q.· ·Okay.· In police -- by the way, in -- there

21· ·are techniques common to criminal investigation and

22· ·internal investigations, like -- sorry, strike that. You

23· ·refer to interviews in your report, correct?

24· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

25· · · · · · THE WITNESS:· Yeah.· I think I just generally
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·1· · · ·talked about interviews.· Sure.

·2· ·BY MR. HILKE:

·3· · · · Q.· ·And that's a -- that's an investigative

·4· ·technique that you're familiar with in the context of a

·5· ·police misconduct investigation, correct?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·What's an interview?

·8· · · · A.· ·An -- an interview is the exchange of

·9· ·information.· It's -- it's, you know, developing some

10· ·type of question, whether it's orally or written,

11· ·and -- and gaining a response of some issue that's

12· ·relevant to the investigation.

13· · · · Q.· ·So a written -- and that's something you saw

14· ·in reviewing the materials in this case.· Sometimes

15· ·police officers accused of misconduct answered questions

16· ·with written to/from reports instead of being

17· ·interviewed, correct?

18· · · · A.· ·Yes.

19· · · · Q.· ·When they answered questions via to/from

20· ·reports, were those to/from reports interviews?

21· · · · A.· ·In my opinion, yes.

22· · · · Q.· ·Is there a -- is that how anyone else defines

23· ·interview that you know of?

24· · · · A.· ·I know other agencies that, you know, use

25· ·similar types of written -- written responses for
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·1· ·administrative investigations.· I know that occurs.

·2· ·Is -- are there other people that define interviews as

·3· ·written?· I'm sure there are.

·4· · · · Q.· ·Can you name one?· Like an agency that says,

·5· ·yeah, these written reports in response to allegations

·6· ·of police misconduct, those are interviews?

·7· · · · A.· ·Not off the top of my head.

·8· · · · Q.· ·What about like a police practices expert?· Is

·9· ·there another expert who would say, yeah, you know, a

10· ·to/from report, that's an interview?

11· · · · A.· ·I think a reasonable one would say that, yes.

12· · · · Q.· ·Yeah.· But can you name one who has?

13· · · · A.· ·I --

14· · · · · · MR. NOLAND:· Object to the form. Argumentative.

15· · · · · · THE WITNESS:· Yeah.· I have no idea.· I don't

16· · · ·know.

17· ·BY MR. HILKE:

18· · · · Q.· ·Okay.· Is that how you were trained -- and

19· ·have you conducted -- did you conduct internal affairs

20· ·investigations when you were a law enforcement officer?

21· · · · A.· ·Yes.

22· · · · Q.· ·Is that how you were trained, that a written

23· ·response to a complaint of misconduct and an interview

24· ·were the same thing?

25· · · · A.· ·Yes.
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·1· · · · Q.· ·And where were you trained that?

·2· · · · A.· ·I -- I took several training sessions on

·3· ·internal affairs investigations.· This would've been

·4· ·back in the early '90s.· I -- I can't recall what they

·5· ·were.

·6· · · · Q.· ·Okay.· Can you recall anyone who told you

·7· ·that, yeah, a written response to allegations and an

·8· ·interview are the same thing?

·9· · · · A.· ·I can't tell you who told me that.

10· · · · Q.· ·But you're sure there was someone, right?

11· · · · A.· ·Oh, I'm sure.· Yeah.· I mean, that's not --

12· ·it's not unusual.

13· · · · Q.· ·What's -- does the investigative technique of

14· ·taking a statement in the context of an internal affairs

15· ·investigation have any particular meaning to you?

16· · · · A.· ·Yeah, we -- we take statements.· I mean, a

17· ·to/from, you know, that it -- it's a statement.· It's an

18· ·interview.· This is, you know, I -- I -- I view those as

19· ·the same.

20· · · · Q.· ·Yeah.· What does it mean to take a statement?

21· · · · A.· ·Well, it -- you could take a statement by, you

22· ·know, accepting somebody's written statement.· You could

23· ·take a statement by interviewing somebody and recording

24· ·their statement, recording what they say. That would be

25· ·a statement.
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·1· · · · Q.· ·What if you talk to someone, but you don't

·2· ·write it down?· Is that taking a statement?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·Now, does the Chicago Police Department use

·5· ·the concept statement differently in its internal

·6· ·affairs investigations?

·7· · · · A.· ·Not to my knowledge.

·8· · · · Q.· ·Okay.· And as you were looking through the CRs

·9· ·and the database that Jon Shane relied on, was that the

10· ·definition of statement you used?· I mean, your

11· ·definition, the one you've just given me.

12· · · · A.· ·That's what I would use.· Yes.

13· · · · Q.· ·And that's what you really did use when you

14· ·wrote the report, correct?

15· · · · A.· ·Yes.

16· · · · Q.· ·And same for interview, the way you've just

17· ·defined interview to me, is that the way you defined

18· ·interview in writing a report?

19· · · · A.· ·Yes.

20· · · · Q.· ·I want to ask about -- actually, I'm -- never

21· ·mind.· At some point during the 1999 to 2011 time

22· ·period, an affidavit requirement was implemented for

23· ·investigations of police misconduct by the Chicago

24· ·Police Department, correct?

25· · · · A.· ·Yes.
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·1· · · · Q.· ·And your report says that was bargained with

·2· ·the union, and the result of that bargaining is

·3· ·contained in the 2003 to 2007 Fraternal Order of Police

·4· ·contract, correct?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·What -- and so once that requirement was

·7· ·implemented, investigators needed to get an affidavit to

·8· ·pursue most investigations of police misconduct, or if

·9· ·they couldn't, pursue an affidavit override, correct?

10· · · · A.· ·Yes.

11· · · · Q.· ·During this time frame, 1999 to 2011, what

12· ·kinds of evidence were police investigators allowed to

13· ·gather, if any, before obtaining an affidavit for their

14· ·police misconduct investigations?

15· · · · · · MR. NOLAND:· I'm just going to object to the

16· · · ·form of the question.· Go ahead.

17· · · · · · THE WITNESS:· Yeah.· I -- I don't know that

18· · · ·there was some kind of -- you know, the -- the

19· · · ·information, like copies of police reports, were

20· · · ·certainly available to them, but their ability to

21· · · ·conduct an investigation was limited without an

22· · · ·affidavit, that they couldn't continue with the

23· · · ·investigation.

24· ·BY MR. HILKE:

25· · · · Q.· ·Were investigators allowed to try to talk to
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·1· ·witnesses before they got an affidavit?

·2· · · · A.· ·I mean, generally, the first step is to get

·3· ·the affidavit, because you'd be talking to the

·4· ·complainant.· The complainant is coming forward, and

·5· ·that's one of the first things we'd ask for.· So do they

·6· ·have ability?· Yes.· But without an affidavit, they're

·7· ·not going to conduct an investigation.· So I guess

·8· ·theoretically, they could talk to witnesses, but that's

·9· ·just not generally how that was done.

10· · · · Q.· ·And what about, like, canvassing the scene?

11· ·Could investigators do that before they got an

12· ·affidavit?

13· · · · A.· ·Theoretically, yes.· But again, it wouldn't be

14· ·something that would be done without an -- unless

15· ·there's an affidavit.

16· · · · Q.· ·And what about, like getting video evidence,

17· ·you know, seeing if there was dash cam or other recorded

18· ·evidence of the incident?· Were investigators allowed to

19· ·do that?

20· · · · A.· ·I -- I -- I'm not aware of a prohibition

21· ·that -- that stopped them from doing those types of

22· ·things.

23· · · · Q.· ·Do you have the same answer about whether

24· ·that, in general, that wouldn't be the thing to do until

25· ·an affidavit had been signed?
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·1· · · · A.· ·Generally, they would get the affidavit before

·2· ·they would take those steps.

·3· · · · Q.· ·Okay.· Is there any step that you saw

·4· ·investigators routinely take before getting the

·5· ·affidavit, or if they couldn't, closing the

·6· ·investigation?

·7· · · · A.· ·I -- I didn't review the cases to look for

·8· ·that.· So I -- I -- I -- you know, generally cases with

·9· ·no affidavit were very short, so there could have been,

10· ·but I don't know.

11· · · · Q.· ·Do you think an -- do you think the

12· ·investigators should have tried to get more evidence in

13· ·cases where they weren't able to secure affidavits?

14· · · · · · MR. NOLAND:· Objection.· Incomplete

15· · · ·hypothetical.· Go ahead.

16· · · · · · THE WITNESS:· Generally, no.· I think they

17· · · ·should get the affidavit and -- and -- because the

18· · · ·interview with the -- the -- the victim and

19· · · ·complainant is, you know, key to any investigation.

20· · · ·And if they don't cooperate with the investigation,

21· · · ·it really limits your ability to conduct an

22· · · ·investigation.· And it also limits your ability,

23· · · ·even if you -- you know, they -- they won't be

24· · · ·witnesses.· They won't be involved.· You know, I

25· · · ·mean, without their cooperation, it's -- it makes
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·1· · · ·the investigation very, very difficult.

·2· ·BY MR. HILKE:

·3· · · · Q.· ·In some cases that you looked at, the

·4· ·complainant and the victim were two different people,

·5· ·correct?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·In those cases, can an investigator -- a CPD

·8· ·investigator from 1999 to 2011 -- or strike that. After

·9· ·the affidavit requirement was implemented during that

10· ·period, could an investigator initiate an investigation

11· ·with an affidavit from either the complainant or the

12· ·victim where they were two different people?

13· · · · A.· ·Yes.

14· · · · Q.· ·Would you expect investigators to try to get

15· ·an affidavit from both people if one or the other wasn't

16· ·willing to provide one?

17· · · · · · MR. NOLAND:· Objection.· Incomplete

18· · · ·hypothetical.· Go ahead.

19· · · · · · THE WITNESS:· Yeah.· I mean, generally,

20· · · ·you're -- you're going to try and get -- get it from

21· · · ·the complainant because that's the person who's

22· · · ·coming forward.· You know, I -- I mean, you

23· · · ·certainly could try from the victim as well.

24· ·BY MR. HILKE:

25· · · · Q.· ·But would it be reasonable if the complainant
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·1· ·won't give you an affidavit, as an investigator during

·2· ·that time period, to stop there and not try to get one

·3· ·from the victim?

·4· · · · · · MR. NOLAND:· Objection.· Form.· Incomplete

·5· · · ·hypothetical.· There's no facts within any of these.

·6· · · · · · THE WITNESS:· Yeah.· It -- it -- it could be

·7· · · ·because, you know, the -- it is the complainant

·8· · · ·who's coming forward.· The victim is not coming

·9· · · ·forward.· So you know, the victim is not coming

10· · · ·forward to make the complaint, so they -- they

11· · · ·haven't alleged anything.

12· ·BY MR. HILKE:

13· · · · Q.· ·Sure.· So it's okay to close the investigation

14· ·once the complainant doesn't cooperate, correct?

15· · · · A.· ·Yes.

16· · · · Q.· ·Does it matter how serious the allegation is?

17· ·Like, if the allegation is of whatever you define as

18· ·serious misconduct, is it then incumbent if the

19· ·complainant won't provide an affidavit to try to get one

20· ·from the victim?

21· · · · A.· ·Well, I -- I -- I think it -- you know, I -- I

22· ·think if it's that kind of a serious allegation and

23· ·there's, you know, some evidence, then they would go for

24· ·an override.

25· · · · Q.· ·And do that instead of trying to get an
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·1· ·affidavit from the victim?

·2· · · · A.· ·Well, you could do either, but you know, an --

·3· ·you know, if you get an override, it -- it allows you to

·4· ·continue with the investigation.· So --

·5· · · · Q.· ·When I -- my question was, is it incumbent?  I

·6· ·understand you could get an affidavit from the victim,

·7· ·or you could go for an override, but would you expect to

·8· ·see an investigator investigating a serious allegation

·9· ·of police misconduct, who could not get an affidavit

10· ·from the complainant, to make some effort to get one

11· ·from the victim?

12· · · · · · MR. NOLAND:· Objection.· Form.· Incomplete

13· · · ·hypothetical.

14· · · · · · THE WITNESS:· Yeah.· It just depends on the

15· · · ·case.· I -- you know, I'd have to look at the facts

16· · · ·of a particular case to draw that conclusion.

17· · · ·Again, generally, you're going to be looking for it

18· · · ·from the person who came to the -- make the

19· · · ·complaint.

20· ·BY MR. HILKE:

21· · · · Q.· ·Right.· And typically, it would be okay to

22· ·close the investigation even for serious allegations of

23· ·misconduct once the complainant doesn't give an

24· ·affidavit, correct?

25· · · · · · MR. NOLAND:· Objection.· Form.· Incomplete
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·1· · · ·hypothetical.· Go ahead.

·2· · · · · · THE WITNESS:· Generally, yes.

·3· ·BY MR. HILKE:

·4· · · · Q.· ·Now, was there -- so some of the CRs that you

·5· ·looked at involved multiple police officers, some who

·6· ·were accused of misconduct and some who may have been

·7· ·witnesses, but were not accused of misconduct, correct?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·In those instances, was there any rule

10· ·stopping internal affairs investigators from talking to

11· ·non-accused officers early in the investigation?

12· · · · A.· ·Not that I'm aware of.

13· · · · Q.· ·Is there any rule stopping investigators from

14· ·talking to non-accused officers before getting an

15· ·affidavit?

16· · · · A.· ·Not that -- not that I'm aware of.

17· · · · Q.· ·Did you see any CR where an investigator made

18· ·any effort to talk to non-accused officers at an early

19· ·stage of the investigation?

20· · · · · · MR. NOLAND:· Objection.

21· · · · · · THE WITNESS:· Not that --

22· · · · · · MR. NOLAND:· Form.

23· · · · · · THE WITNESS:· Yeah.· Not that I recall.

24· ·BY MR. HILKE:

25· · · · Q.· ·What was the requirement, if you remember --
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·1· ·well, strike that.· Do you know what standard the

·2· ·investigators needed to meet to get an affidavit

·3· ·override?

·4· · · · A.· ·You know, I've looked at that in the past.

·5· ·There -- it -- you know, there -- there is a provision

·6· ·for that, and I just can't recall off the top of my

·7· ·head.· I'd have to look.

·8· · · · Q.· ·In your opinion, does the frequency with which

·9· ·the affidavit override was sought during this time

10· ·period, meaning how often people asked for one, have any

11· ·impact on how effective it was?

12· · · · A.· ·No.

13· · · · Q.· ·Why not?

14· · · · A.· ·Well, the -- the law is that you need an

15· ·affidavit, and -- unless you negotiate.· So the -- the

16· ·general rule is you need an affidavit, and that's what

17· ·the vast majority of agencies in the State of Illinois

18· ·are doing.· So Chicago went beyond that, and they

19· ·negotiated with their employment groups or labor groups

20· ·to create an override procedure that -- that I'm not

21· ·aware of anybody else in Illinois even having.· So, you

22· ·know, you're -- you know, when you're looking at a

23· ·standard, you're -- the -- the Chicago Police Department

24· ·created an ability to conduct some investigations

25· ·through a process where the general rule is there would
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·1· ·be no investigation.· So if -- you know, if they used it

·2· ·at all, then, you know, it'd certainly be better than

·3· ·what everybody -- you know, than -- than what the

·4· ·standard is, and that standard is of what everybody else

·5· ·is doing.

·6· · · · Q.· ·Okay.· So even the -- in a department with

·7· ·13,000 officers, if the department only used the -- only

·8· ·sought an affidavit override ten times a year, you'd say

·9· ·it's still reasonable?· It's still an improvement?

10· · · · A.· ·Absolutely.

11· · · · Q.· ·Now, should the Chicago Police Department --

12· ·well, strike that.· Now, you mentioned in your report

13· ·that -- I think looking at Mr. Moore's 30(b)(6)

14· ·testimony, that the policy on the affidavit override,

15· ·meaning what it was and what the standard was, was

16· ·distributed within the department, correct?

17· · · · A.· ·I think what I said was Dr. Shane said that --

18· ·that, you know, Moore said there was no training or no

19· ·policy on the affidavit override.· And what I said was,

20· ·that's not true.· It -- it -- it's -- it's -- it is --

21· ·there is a rule there -- it is contained there, and it

22· ·is, you know, in the agreement and the contract.

23· · · · Q.· ·What training was provided about seeking an

24· ·affidavit override?

25· · · · A.· ·Yeah.· I -- I don't know what training was
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·1· ·provided, but -- but, you know, it certainly existed.

·2· ·The process existed.

·3· · · · Q.· ·Right.· For all you know, no guidance at all

·4· ·was given to investigators about what evidence to seek

·5· ·in case they might want an affidavit override, correct?

·6· · · · · · MR. NOLAND:· Objection.· Form.

·7· · · · · · THE WITNESS:· I -- I don't know what the

·8· · · ·training is.

·9· ·BY MR. HILKE:

10· · · · Q.· ·And you don't know, other than the -- you

11· ·know, the department's policies, you don't know of

12· ·anything more specific that CPD officers were provided

13· ·about the affidavit override, correct?

14· · · · A.· ·I don't know.

15· · · · Q.· ·And is the same true within IPRA?· You don't

16· ·know what IPRA provided its investigators about the

17· ·affidavit override?

18· · · · A.· ·I don't know.

19· · · · Q.· ·Now, would you agree that if an investigator

20· ·is going to seek an affidavit override, they're going to

21· ·have to collect some evidence without an affidavit?

22· · · · A.· ·They may.· I -- I -- I -- again, I can't

23· ·recall what the -- the -- what the -- the procedure was.

24· ·I'd have to look at the procedure.

25· · · · Q.· ·Okay.· And any opinions you intend to give
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·1· ·about how the affidavit override worked, I would find

·2· ·them in your report, correct?

·3· · · · A.· ·To the extent they're in my report, sure.

·4· ·Yeah.

·5· · · · Q.· ·Yeah.· I mean, you -- you're not -- right. I'm

·6· ·not saying you do have some opinions about it.· I'm

·7· ·saying, if you do, they'd be in their report, correct?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·So are you aware of any guidance supervisors

10· ·were given to decide if misconduct should be

11· ·punished -- well, strike that.· Sorry.· Ahead of myself.

12· ·Your report discusses SPARs, S-P-A-R, correct?

13· · · · A.· ·Yes.

14· · · · Q.· ·And you opined that the high volume of SPARs

15· ·is sign of -- a sign of a well-functioning disciplinary

16· ·system, correct?

17· · · · A.· ·It's one sign, yes.

18· · · · Q.· ·And are you aware of any reference of any --

19· ·were you aware of any guidance given to supervisors

20· ·about when SPARs should be -- let me start over.· Do you

21· ·know of any guidance given to supervisors about when to

22· ·use SPARs to punish misconduct and when to initiate full

23· ·disciplinary investigations?

24· · · · A.· ·There is a general order on SPARs.· I can't

25· ·recall off the top of my head what that -- that policy
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·1· ·number is.· But that policy delineates when to use a

·2· ·SPAR and the types of conduct that a SPAR would be an

·3· ·appropriate remedy for.

·4· · · · Q.· ·And making an administrative complaint and

·5· ·initiating a SPAR, do they overlap in terms of their

·6· ·zone of appropriateness?· Meaning, is there are there

·7· ·some kinds of misconduct by police officers that a

·8· ·supervisor could determine appropriate to punish either

·9· ·with a SPAR or by initiating a disciplinary complaint?

10· · · · A.· ·You know, I -- I think theoretically you could

11· ·initiate -- I mean, you -- you are initiating a

12· ·complaint either way.· You're attaching a CR number.

13· ·I -- I believe they attach CR numbers either way.· But

14· ·it -- they -- you know, I mean, either way it's going to

15· ·be a chain-of-command investigation, and the result will

16· ·be the same.

17· · · · Q.· ·And what's the purpose of it -- well, strike

18· ·that.· Yeah.· And I understand that -- I guess my

19· ·question is whether you know if the categories of

20· ·misconduct to be punished via SPARs versus, like, an

21· ·internal affairs complaint, whether those were mutually

22· ·exclusive or whether there's overlap between them?

23· ·Meaning, the same -- like insubordination, for example.

24· ·Whether the same act of insubordination could be

25· ·punished by either a SPAR or making a complaint to
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·1· ·internal affairs?

·2· · · · A.· ·My memory of the SPARs policy is that it

·3· ·delineated certain types of conduct that were

·4· ·appropriate to be resolved through the SPAR process. And

·5· ·those things were -- and -- and what I've seen in SPARs

·6· ·that I've reviewed are things like, you know, coming to

·7· ·work late, not going to court, not showing up for a

·8· ·range day, not showing up for training day.· You know,

·9· ·administrative violations that are best resolved -- you

10· ·know, there's really no need for any type of protracted

11· ·investigation.· You know, either you were in court or

12· ·you weren't in court.· It's -- you know, it's pretty

13· ·simple, and you're going to get some level of discipline

14· ·for not showing up.

15· · · · Q.· ·So they tend to be separate categories, right?

16· ·SPAR misconduct and internal affairs-reported

17· ·misconduct?

18· · · · A.· ·Yeah.· So SPARs, you know -- SPARs are, you

19· ·know, somewhere between a letter of reprimand and a

20· ·three-day suspension, and they can't be appealed.· So,

21· ·you know, I mean, there -- there is some discretion as

22· ·far as the discipline goes.· Maybe I lost track of your

23· ·question.· I'm sorry.

24· · · · Q.· ·You answered it.· And why was it important to

25· ·assign tracking numbers to SPARs?
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·1· · · · A.· ·Well, I -- I think that, you know, every --

·2· ·it's -- it is important that, you know, every

·3· ·investigation is tracked.· I mean, you know -- again, I

·4· ·mean, they -- they -- you know, they came up with --

·5· ·they're able to track and tell you how many SPARs were

·6· ·issued, so they're obviously tracking it in some way.

·7· · · · Q.· ·When -- was it important that they, you

·8· ·know -- one of the things you say in your report is that

·9· ·giving complaints a unique ID number is a sign of

10· ·effectiveness in a disciplinary system, correct?

11· · · · A.· ·Yes.

12· · · · Q.· ·And so that's just as true for SPARs, correct?

13· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

14· · · · · · THE WITNESS:· Well, it -- it's just in true

15· · · ·that -- in the sense that you need to track it.

16· · · ·Whether they assign a CR number or they track it in

17· · · ·some other way, you know, the issue is whether it's

18· · · ·tracked.

19· ·BY MR. HILKE:

20· · · · Q.· ·Right.· And specifically with a unique

21· ·identifying number, correct?

22· · · · · · MR. NOLAND:· Yeah.· Objection. Mischaracterized

23· · · ·his answer.· Go ahead.

24· · · · · · THE WITNESS:· What's -- what's important is

25· · · ·that it's tracked.
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·1· ·BY MR. HILKE:

·2· · · · Q.· ·Right.· So it doesn't matter if there are

·3· ·unique identifying numbers or not.· What's important is

·4· ·that discipline is tracked, correct?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·All right.· Now, at a year after SPARs were

·7· ·issued, they were expunged and removed from the

·8· ·officer's record, correct?

·9· · · · A.· ·That's my understanding.

10· · · · Q.· ·And at that point, they can't be used

11· ·against -- you know, used -- considered in connection

12· ·with discipline in any way, correct?

13· · · · A.· ·Sure.

14· · · · Q.· ·I want to ask some questions about principles

15· ·for investigating complaints of police misconduct.· Do

16· ·you agree that investigations of police misconduct

17· ·should be thorough?

18· · · · · · MR. NOLAND:· Objection.· Vague, form.· You may

19· · · ·answer that.

20· · · · · · THE WITNESS:· Yeah.· You know, to a -- to a

21· · · ·reasonable amount.· You know, I mean, you know,

22· · · ·thorough means different things to different people.

23· ·BY MR. HILKE:

24· · · · Q.· ·So you wouldn't be comfortable saying

25· ·investigations should be thorough, but you would be
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·1· ·comfortable saying they should be reasonably thorough,

·2· ·correct?

·3· · · · A.· ·I would be comfortable saying investigations

·4· ·should be reasonable.

·5· · · · Q.· ·You'd be comfortable saying investigation

·6· ·should be reasonably thorough?

·7· · · · A.· ·I would be comfortable saying that they need

·8· ·to be reasonable.

·9· · · · Q.· ·Okay.· So your answer is no, correct?· You're

10· ·not comfortable with how I said it.· You want to put it

11· ·your way, correct?

12· · · · A.· ·Yes.

13· · · · Q.· ·What about that investigations should collect

14· ·all available evidence?· Do you agree with that?

15· · · · · · MR. NOLAND:· Objection.· Form.

16· · · · · · THE WITNESS:· To a reasonable extent.

17· · · · · · MR. NOLAND:· Incomplete hypothetical.· Go

18· · · ·ahead.

19· · · · · · THE WITNESS:· To -- to a reasonable extent,

20· · · ·yes.

21· ·BY MR. HILKE:

22· · · · Q.· ·What about that investigations should be

23· ·neutral?· Do you agree with that?

24· · · · A.· ·Yes.

25· · · · Q.· ·Do you agree that no one who's investigating a
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·1· ·complaint of police misconduct should investigate a

·2· ·complaint that's against himself?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·Do the -- you agree that it's unreasonable to

·5· ·let someone who is accused of a police misconduct

·6· ·complaint conduct the entirety of the investigation?

·7· · · · · · MR. NOLAND:· I'm going to object based on form,

·8· · · ·incomplete hypothetical.· But go ahead.

·9· · · · · · THE WITNESS:· Yeah.· If -- if you're the

10· · · ·subject of the allegation, you shouldn't be

11· · · ·conducting the investigation.

12· ·BY MR. HILKE:

13· · · · Q.· ·If the -- if someone who's accused in an

14· ·investigation conducts the investigation, and then it's

15· ·transferred to another investigator, that new

16· ·investigator shouldn't just rely on everything the

17· ·accused investigator did, right?

18· · · · · · MR. NOLAND:· Objection.· Form, incomplete

19· · · ·hypothetical.

20· · · · · · THE WITNESS:· It -- it -- it just depends on

21· · · ·what the facts and circumstances are.· You know, I

22· · · ·mean, again, it -- it's unusual for someone who's

23· · · ·being accused of misconduct to conduct an

24· · · ·investigation.· So, you know, for example, I know

25· · · ·that in -- in this case, I recall a CR, I believe it
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·1· · · ·was against Watts, where there were allegations

·2· · · ·against some of his officers, that the investigation

·3· · · ·was assigned to Watts as a supervisor to conduct it.

·4· · · ·And part of the allegation was that the unknown

·5· · · ·sergeant said something inappropriate or did -- had

·6· · · ·some -- some role, but wasn't identified.· And I

·7· · · ·recall Watts writing a memo saying, you know, that -

·8· · · ·- you know, that this should be reassigned.

·9· ·BY MR. HILKE:

10· · · · Q.· ·So in that case, once it was -- and it was

11· ·reassigned.· Do you recall that?

12· · · · A.· ·Yeah.· I mean, again, I -- I -- I have to go

13· ·back and look at my notes, but that's my general

14· ·recollection of that case.

15· · · · Q.· ·And so, in that case, whoever got reassigned

16· ·the investigation should have tried to talk to the

17· ·complainant and see if they could identify the

18· ·unidentified sergeant, right?

19· · · · · · MR. NOLAND:· Objection.· Form.

20· · · · · · THE WITNESS:· I'd have to go back and look at

21· · · ·the -- look at that case.· I don't -- I don't

22· · · ·recall. I don't recall what was done.

23· ·BY MR. HILKE:

24· · · · Q.· ·Okay.· But it'd be unreasonable to rely on

25· ·Sergeant Watts, if -- you know, if Sergeant Watts said,
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·1· ·"Oh, the complainant didn't remember anything, didn't

·2· ·want to talk to me."· It'd be unreasonable to rely on

·3· ·what Sergeant Watts wrote down since he might be an

·4· ·accused in the complaint, correct?

·5· · · · · · MR. NOLAND:· Objection.· Form.· Go ahead.

·6· · · · · · THE WITNESS:· He -- it depends.· I'd have to

·7· · · ·look.

·8· ·BY MR. HILKE:

·9· · · · Q.· ·What would make it reasonable?

10· · · · · · MR. NOLAND:· Objection.· Form.

11· · · · · · THE WITNESS:· Well, the -- so the complainant

12· · · ·already came forward and made an allegation and said

13· · · ·they couldn't identify the sergeant, you know.· So

14· · · ·you know, it -- it just depends on what the

15· · · ·complainant said.

16· ·BY MR. HILKE:

17· · · · Q.· ·Can you be any more specific?

18· · · · A.· ·No.· I'd have to look at the case.

19· · · · Q.· ·Do you agree that investigations of police

20· ·misconduct should be timely?

21· · · · A.· ·Yes.

22· · · · Q.· ·Why?

23· · · · A.· ·There -- there's a lot of reasons why you want

24· ·to complete investigations in a reasonable time frame.

25· ·And, you know, it's -- it's, you know, if an officer
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·1· ·engaged in misconduct, you -- you know, the -- the whole

·2· ·purpose of discipline is to change behavior and, you

·3· ·know, either through, you know, punishment or through

·4· ·retraining or -- you know, but the goal is to change

·5· ·behavior.· So if somebody's acting inappropriately, you

·6· ·want to -- you want to, you know, fix that.· You want to

·7· ·change their behavior.· As it's -- you know, it -- it's

·8· ·a fairness issue to the community.· It's a fairness

·9· ·issue to the involved officers, that they don't -- that

10· ·they are interviewed, you know, or -- or get a statement

11· ·taken from them within a reasonable period of time, so

12· ·they can recall the incident, you know, while people's

13· ·memories are fresh, you know.· So you -- you want to do

14· ·it timely, but timely doesn't mean 30 days or six months

15· ·or a year.· It depends.· You know, some investigations

16· ·take a long time.

17· · · · Q.· ·I apologize if you mentioned this, but another

18· ·reason why it's important to do timely investigations is

19· ·because evidence can disappear if it's not collected

20· ·quickly, correct?

21· · · · · · MR. NOLAND:· Objection to form.· Form,

22· · · ·incomplete hypothetical.· Go ahead.

23· · · · · · THE WITNESS:· It -- it could -- that could be

24· · · ·one reason, but, you know, I mean, but -- but you

25· · · ·may collect the evidence early on in the
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·1· · · ·investigation. The investigation still takes a long

·2· · · ·time.· So it just depends.

·3· ·BY MR. HILKE:

·4· · · · Q.· ·Well, is that one of the reasons?· Is one

·5· ·reason why investigations should be timely, so that

·6· ·evidence doesn't disappear?

·7· · · · A.· ·It -- it's one reason, sure.

·8· · · · Q.· ·Now as someone who evaluates police

·9· ·disciplinary systems, when officers are allowed to

10· ·submit to/from memos in response to accusations of

11· ·misconduct, do you have any concern that the officers

12· ·will collude with one another, meaning talk to each

13· ·other to get their stories straight before they respond?

14· · · · A.· ·It is -- that's certainly a possibility.· I --

15· ·you know, I am aware of cases that I've reviewed in the

16· ·past where the to/from statements from multiple officers

17· ·were, you know, either identical or close to identical.

18· ·But, you know, the -- the -- the important part of that

19· ·statement is that you're getting a statement, which is

20· ·often a general denial or -- or some kind of, you know,

21· ·admission of what -- what occurred, that they were

22· ·present.· So, you know, I mean, it's one factor, but

23· ·it -- it wouldn't make the investigation unreasonable.

24· · · · Q.· ·And in designing a police disciplinary

25· ·system -- actually, strike that.· In your role as a
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·1· ·consultant, have you helped police departments design

·2· ·disciplinary systems?

·3· · · · A.· ·No.

·4· · · · Q.· ·Have you given advice about changes that could

·5· ·be made to improve disciplinary systems?

·6· · · · A.· ·To a -- to some extent with the Santa Clara

·7· ·County Sheriff's Department, but -- but most of that is

·8· ·about how to conduct their investigations, not about

·9· ·discipline.

10· · · · Q.· ·I might be using -- I -- we might be talking

11· ·past each other.· I want a term we can use for the

12· ·entire police misconduct investigation apparatus, you

13· ·know, taking the complaints, doing the investigation,

14· ·administering the discipline, getting ready for appeal.

15· ·Is there a word you use for that?

16· · · · A.· ·Yeah, we can define that as disciplinary

17· ·process.· I think that's fair.

18· · · · Q.· ·Okay.· Great.· What parts of the -- well,

19· ·strike that.· Okay.· So is it a -- in evaluating the

20· ·reasonableness of a disciplinary process, how big of a

21· ·concern is it to you that the disciplinary process

22· ·should prevent officers from colluding when they give

23· ·written statements in response to accusations of

24· ·misconduct?

25· · · · · · MR. NOLAND:· Object to the form.· Asked and
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·1· · · ·answered.· Go ahead.

·2· · · · · · THE WITNESS:· Yeah.· So I -- I -- I certainly

·3· · · ·think it's one factor, but, you know, it'd be naive

·4· · · ·to believe that that could only occur when they're

·5· · · ·giving written responses.· Certainly, officers

·6· · · ·conclude when they're giving, you know, in-person

·7· · · ·interviews as well, that they could share

·8· · · ·information, that they could share -- share

·9· · · ·representatives or attorneys who could be providing

10· · · ·them questions.· So, you know, that -- that's just

11· · · ·something you're always aware of in any

12· · · ·investigation, that that's possible or that -- that

13· · · ·it could occur.

14· ·BY MR. HILKE:

15· · · · Q.· ·And aside from just having a policy that

16· ·prohibits such collusion, is there anything else that a

17· ·police department can do to stop that from happening?

18· · · · A.· ·Well, I think you have a policy that prohibits

19· ·it.· And -- and -- you know, and -- and if you have

20· ·evidence that they actually colluded, that -- that

21· ·that's investigated and resolved.

22· · · · Q.· ·Sure.· So other than having a policy and

23· ·looking out for it, there's nothing else that you're

24· ·aware of as a practice among police departments to try

25· ·to stop collusion between accused officers; is that
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·1· ·correct?

·2· · · · · · MR. NOLAND:· Object to the form.

·3· · · · · · THE WITNESS:· Yeah, that's correct.

·4· ·BY MR. HILKE:

·5· · · · Q.· ·If a complainant is alleging excessive force,

·6· ·should an investigator always try to get photos of the

·7· ·complainant?

·8· · · · · · MR. NOLAND:· Objection.· Incomplete

·9· · · ·hypothetical.

10· · · · · · THE WITNESS:· You know, it -- it -- it -- it

11· · · ·depends.· If they're -- if they're alleging that

12· · · ·there was excessive force that resulted in an

13· · · ·injury, then, you know, you may want to get a --

14· · · ·you -- you're probably going to want to get a photo

15· · · ·of the injury.· A lot of times excessive force

16· · · ·cases, you know, they don't result in injuries.· So

17· · · ·it just depends.

18· ·BY MR. HILKE:

19· · · · Q.· ·For any allegation of excessive force

20· ·involving a claimed injury, it would be unreasonable for

21· ·the investigator to try -- to not try to get photos,

22· ·correct?

23· · · · · · MR. NOLAND:· You know, I'm just going to

24· · · ·interpose an objection here, and I'd ask for a

25· · · ·standing objection.· Mr. Baker and Ms. Glenn do not
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·1· · · ·allege that they were physically mistreated.· And so

·2· · · ·any allegations with respect to that are irrelevant

·3· · · ·and disproportional to the needs of this case.· And

·4· · · ·so I would ask you to not ask questions about it

·5· · · ·because they shouldn't be coming into evidence.· But

·6· · · ·of course I'm not going to direct him not to answer.

·7· · · · · · MR. HILKE:· Thanks, Dan.

·8· ·BY MR. HILKE:

·9· · · · Q.· ·You can answer.

10· · · · A.· ·So I wouldn't -- I wouldn't say that -- that,

11· ·you know, if they didn't do it, it would be

12· ·unreasonable.· It depends on the facts of the case.

13· · · · Q.· ·Okay.· So even if -- I guess, can you give me

14· ·an example?· Can you -- and I'm --

15· · · · · · MR. HILKE:· For what it's worth, Dan, I'm about

16· · · ·to move on.

17· ·BY MR. HILKE:

18· · · · Q.· ·But can you give me an example of a time a

19· ·complainant would ask about -- would a complaint about

20· ·excessive force, say that they were injured by a police

21· ·officer, as an investigator, you didn't want to even try

22· ·to get photos of the injury?

23· · · · A.· ·So -- so a lot of -- a lot of times, the

24· ·injuries are not visible, you know.· So if an

25· ·investigator looks at somebody and says, you know -- you
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·1· ·know, a photograph wouldn't be helpful in this case,

·2· ·that could be a reason.· You know, resources aren't

·3· ·always available that you -- you know, have somebody

·4· ·who, you know, a photo technician who can come out and

·5· ·take a photo.· Sometimes the -- the -- the victim, you

·6· ·know, either they -- they don't want to wait for -- for

·7· ·somebody to come out and take a photo or they're

·8· ·unwilling to be photo'd.· I mean, you know, there --

·9· ·there's all sorts of circumstances when dealing with

10· ·people.· It's just -- you've got to look at the facts of

11· ·the case.

12· · · · Q.· ·Can we at least say it's something an

13· ·investigator should usually try to do?

14· · · · A.· ·I think if there's a visible injury that would

15· ·tend to cooperate an excessive use of force, yes, they

16· ·should take a photo.

17· · · · Q.· ·All right.· You make -- your report

18· ·contains -- your report discusses how the affidavit

19· ·requirement was negotiated by the City of Chicago,

20· ·correct?

21· · · · A.· ·Yes.

22· · · · Q.· ·What's your basis to say how the affidavit

23· ·requirement was negotiated?

24· · · · A.· ·Basis is that it appears in the FOP contract.

25· ·So it had -- you know, you don't get things in a
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·1· ·contract without negotiating.

·2· · · · Q.· ·Now, do you know who asked for -- and who were

·3· ·the parties negotiating the 2003 to 2007 FOP contract,

·4· ·if you know?

·5· · · · A.· ·The city and the FOP.

·6· · · · Q.· ·And do you know what the FOP asked for in that

·7· ·contract?

·8· · · · A.· ·No, I have no idea.· But, you know, I mean,

·9· ·I -- look, I -- I did negotiations for a long time, both

10· ·on the labor side and on management side when I was in

11· ·policing.· Labor asked for wages, benefits, working

12· ·conditions.· Management asked for management rights and

13· ·then, you know, we -- you know, there -- there's

14· ·negotiations.

15· · · · Q.· ·Do you have any specific knowledge about what

16· ·was asked for or offered at any time during the 2003 to

17· ·2007 negotiations?

18· · · · A.· ·No.

19· · · · Q.· ·Do you know -- for any of the clauses in the

20· ·2003 to 2007 contract, do you know which clauses were

21· ·negotiated and which ones decided by an arbitrator?

22· · · · A.· ·No.

23· · · · Q.· ·Do you have such knowledge for -- do you have,

24· ·like, any such knowledge, meaning specifics about the

25· ·negotiations or -- yeah.· Let me start over.· Do you
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·1· ·have any knowledge about the specifics of the

·2· ·negotiations for any of the FOP contracts you've

·3· ·reviewed in this case?

·4· · · · A.· ·No.

·5· · · · Q.· ·Have you seen -- in state law or the contract,

·6· ·have you seen it stated anywhere that this Chicago

·7· ·Police Department cannot investigate allegations of

·8· ·misconduct without an affidavit?

·9· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

10· · · · · · THE WITNESS:· I -- I have to go back and look

11· · · ·at what the exact wording of the -- of the law is,

12· · · ·and I believe I have that in my report.· Give me a

13· · · ·second.

14· ·BY MR. HILKE:

15· · · · Q.· ·Sure.· All right.· Try Page 31, Paragraph 50.

16· · · · A.· ·Yeah.· So, you know, it says, "Anyone filing a

17· ·complaint against a sworn peace officer must have the

18· ·complaint supported by a sworn affidavit."· So does it

19· ·specifically say you can't conduct any investigation?

20· ·I -- I mean, I -- I think that is what it -- you know,

21· ·it doesn't specifically say that, but I think that's the

22· ·meaning.

23· · · · Q.· ·What's your basis to interpret the meaning of

24· ·that statute?

25· · · · A.· ·My -- my basis is the -- the practice of not
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·1· ·only the State of Illinois, but other -- other states

·2· ·that have similar types of requirements that if there's

·3· ·no affidavit, that -- that an investigation won't be

·4· ·conducted.

·5· · · · Q.· ·Where in the State of Illinois are you

·6· ·referring to when you say the practice of the State of

·7· ·Illinois?

·8· · · · A.· ·I -- I -- I -- I don't know that I'm referring

·9· ·to anywhere other than the fact that it -- it -- it says

10· ·that, you know, in order to file a complaint, you need

11· ·an affidavit.· And absent a complaint, there's no need

12· ·for an investigation.

13· · · · Q.· ·It doesn't say who can swear the affidavit,

14· ·does it?

15· · · · A.· ·It says a complainant, a witness, or the

16· ·victim may sign the affidavit.

17· · · · Q.· ·Is that what the law says or is that what you

18· ·say?

19· · · · A.· ·I -- I -- you know, I -- I'd have to look at

20· ·the law.· I mean, I -- my -- my memory of it is that,

21· ·you know, the complainant, you know, the -- one of those

22· ·people have to sign it, you know?· So, you know, it'd

23· ·be -- it -- like, if a -- if a police officer could just

24· ·sign the affidavit, accept the complainant has signed

25· ·the affidavit, that'd be pointless.· It'd be just a
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·1· ·complete work around.· I mean, because they would just

·2· ·sign it on every case.· So I -- that makes no sense.

·3· · · · Q.· ·Has any of your expert work encompassed

·4· ·interpretation of legislation?

·5· · · · A.· ·Well, I think to some extent is, you know, the

·6· ·use of -- use of force law and things like that.· You

·7· ·know, am I -- am I an expert in interpreting the -- this

·8· ·Illinois state law on the affidavit requirement? You

·9· ·know, I -- I think I have an understanding of it. I

10· ·think I can explain it to the jury.· You know, if you're

11· ·asking for some legal standard, no.

12· · · · Q.· ·Do you know anything about the legislative

13· ·process that led to the passing of that law?

14· · · · A.· ·Well, I -- I know that, you know, there --

15· ·there was a provision before that -- that the -- the

16· ·City of Chicago actually fought and got overturned and

17· ·then -- you know, then the law was changed.· You know,

18· ·it came back and took a second shot at it and created

19· ·this law.· So I know that the City of Chicago made --

20· ·made efforts to, you know, prevent this from becoming

21· ·law.· But -- but as far as the actual process, you know,

22· ·which legislatures were, you know, fighting for it,

23· ·which were against whatever process that went through,

24· ·I -- no, I don't.

25· · · · Q.· ·How do you know the City of Chicago tried to
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·1· ·stop this law from being passed?

·2· · · · A.· ·I had a different case where I reviewed

·3· ·material that -- that talked about the -- the actions of

·4· ·the city that -- where they fought against it, where

·5· ·they closed the legislation.

·6· · · · Q.· ·Did you cite that material in your report?

·7· · · · A.· ·I know I -- I -- I talk about it in my report.

·8· ·Let me see if I cite it.· Yeah.· I cited to my report in

·9· ·LaPorta.

10· · · · Q.· ·Okay.· And you haven't given the attorneys in

11· ·this case any of the materials from LaPorta you relied

12· ·on when making the opinion then, have you?

13· · · · A.· ·No.

14· · · · Q.· ·All right.· What specifically did the City of

15· ·Chicago do to try to stop the affidavit requirement law

16· ·from taking effect?

17· · · · A.· ·I -- I talk about it at length here in my

18· ·report.· If you give me a second, I can review it and

19· ·let you know.

20· · · · Q.· ·Will you just point me to the section where

21· ·you talk about it?

22· · · · A.· ·Paragraph 51 on Page 33.

23· · · · Q.· ·All right.· Okay.· So in Paragraph 51, both

24· ·bullet A and bullet B are -- you're quoting from

25· ·somewhere, right?
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·And then what you're quoting from is your

·3· ·expert report of Jeffrey Noble in LaPorta v. Chicago,

·4· ·correct?

·5· · · · A.· ·Yeah.· But in that report, it'll give you

·6· ·the -- where I -- the actual material.

·7· · · · Q.· ·All right.· I think we'll move to strike that

·8· ·because we didn't get any of those materials and I'm

·9· ·going to move on.· Where in your --

10· · · · · · MR. NOLAND:· Mr. Hilke, I -- Mr. Hilke, didn't

11· · · ·we -- did you get the LaPorta report?

12· · · · · · MR. HILKE:· I don't think we got any of the

13· · · ·things he relied on for his LaPorta report.· We got

14· · · ·the LaPorta report.

15· · · · · · MR. NOLAND:· So you have the LaPorta report,

16· · · ·and then you didn't ask for any follow-up

17· · · ·information from that report?

18· · · · · · MR. HILKE:· You said, did I ask you to give me

19· · · ·everything he relied on and you didn't.· Isn't that

20· · · ·right?

21· · · · · · MR. NOLAND:· I gave you the LaPorta report, and

22· · · ·that is in there.· And I asked you to identify

23· · · ·anything specific for -- like, for instance, for

24· · · ·Ms. Redlich and Dr. Shane, that was the same

25· · · ·objection that you made.· And so we're simply

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 193 of 330 PageID #:1471



·1· · · ·playing by the same rules that you're playing by.

·2· · · · · · MR. HILKE:· No, because I gave -- you gave --

·3· · · ·you didn't give me what I asked for.· And I gave

·4· · · ·you -- we gave you what you asked for, so it's not

·5· · · ·parallel. We'll work it out later.

·6· · · · · · MR. NOLAND:· No, that's completely incorrect.

·7· · · ·You asked for everything, regardless of relevance or

·8· · · ·specifying anything.· So if that's what you mean by

·9· · · ·that, that's pretty slick.· So that is just

10· · · ·incorrect.

11· · · · · · MR. HILKE:· We'll work it out later.· I want to

12· · · ·ask you questions --

13· · · · · · MR. NOLAND:· I mean, work it out later, I --

14· · · ·yeah.

15· ·BY MR. HILKE:

16· · · · Q.· ·Mr. Noble, I want to ask you questions about

17· ·how you decide if an investigation is reasonable.

18· ·Actually, I'm sorry.· You gave some testimony before

19· ·about reasonableness having to do with not having a

20· ·blind eye; is that correct?

21· · · · A.· ·I think that's part of it.· I mean -- you

22· ·know, I mean, if -- if you -- you know, it is certainly

23· ·unreasonable if you're just turning a blind eye, you're

24· ·not accepting a complaint, so you're taking no

25· ·meaningful steps at all in an investigation.
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·1· · · · Q.· ·Are you able to summarize for me what's a

·2· ·reasonable investigation?· Meaning if I ask -- if

·3· ·you -- I asked you to complete the sentence, an

·4· ·investigation is reasonable if, are you able to

·5· ·concisely define what that is?

·6· · · · A.· ·I don't know about concisely, but I can give

·7· ·it a shot.

·8· · · · Q.· ·Give it a shot.

·9· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

10· · · · · · THE WITNESS:· A reasonable investigation is one

11· · · ·where you accept allegations of misconduct, that you

12· · · ·document the -- the allegation, that you conduct a

13· · · ·investigation that may include, depending on the

14· · · ·case, the interview of a complainant, a witness, a

15· · · ·victim, that may include interviews of witness

16· · · ·officers or -- and -- and subject officers, that may

17· · · ·include the collection of different types of

18· · · ·evidence, depending on the allegations and this type

19· · · ·of investigation that's going to be conducted, that

20· · · ·you document your investigation in a written report,

21· · · ·that you make reasonable conclusions based on the

22· · · ·evidence, that -- that you -- you arrive at a

23· · · ·reasonable conclusions, and that -- that if a case

24· · · ·is sustained, that you impose or you recommend

25· · · ·reasonable disciplinary sanctions to change the
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·1· · · ·employee's behavior.

·2· ·BY MR. HILKE:

·3· · · · Q.· ·You described a lot of things that an

·4· ·investigation may include.· Is there anything an

·5· ·investigation must include to be reasonable when you get

·6· ·to the investigation step?

·7· · · · A.· ·Well, it must include the -- the initial

·8· ·allegation.· I mean -- you know, I mean, that's the

·9· ·basis for it, you know, so -- but -- but after that, it

10· ·just -- it depends on what the allegation is.· So, you

11· ·know, I mean, so a case could be a reasonable

12· ·investigation and -- and -- you know, and I'm not making

13· ·this up, but we get complaints that, you know, some

14· ·officer X implanted a device in my brain to give me

15· ·control.· So, you know, people with mental -- in -- in

16· ·the midst of mental health crises will make complaints.

17· ·So I would expect in that case that -- that they would

18· ·accept the complaint, that they would - - you know, that

19· ·they would document it, but I wouldn't expect them to

20· ·take any further steps.· So it just depends on what the

21· ·allegation is.

22· · · · Q.· ·And that's a good distinction.· Let me -- I'd

23· ·like to define non-frivolous complaints as complaints

24· ·that may have merit.· They're not just ravings or

25· ·delusions; is that fair?
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·1· · · · A.· ·Yes.

·2· · · · · · MR. NOLAND: Objection

·3· ·BY MR. HILKE:

·4· · · · Q.· ·I'm sorry.· Did you say yes?

·5· · · · A.· ·Yeah.· Do you have a follow-up question then

·6· ·or --

·7· · · · Q.· ·Yeah, I just -- when your counsel -- well,

·8· ·when the city's counsel objects at the same time you

·9· ·answer, I can't hear you.· And I don't know if the

10· ·reporter got it, so I'm not attacking you.· I just want

11· ·to know what you said.· But -- so let me ask my

12· ·follow-up question, which is, for non-frivolous

13· ·complaints of police misconduct, is there anything that

14· ·must happen in an investigation to be reasonable, other

15· ·than documenting the allegation?

16· · · · A.· ·I -- I don't know that there's something else

17· ·that must happen.· It -- it, you know -- you know,

18· ·it -- it depends on the allegation.· I mean, you --

19· ·you -- you've got to get the allegation and -- and then

20· ·go from there.· It just depends on what the allegation

21· ·is.

22· · · · Q.· ·What about in general?· Is there anything you

23· ·could say, you know, most of the time a reasonable

24· ·investigation should -- a non-frivolous reasonable --

25· ·let me start over.· Is there anything that you can say,
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·1· ·most of the time, a non-frivolous complaint of police

·2· ·misconduct when it's being investigated, the

·3· ·investigators should take such and such steps most of

·4· ·the time?

·5· · · · · · MR. NOLAND:· Objection to form.

·6· · · · · · THE WITNESS:· I think -- I think most of the

·7· · · ·time you'll see a statement from the complainant,

·8· · · ·victim, or both, if they're different.· I think most

·9· · · ·of the time you'll see some type of statement from

10· · · ·the accused officer.· But beyond that, you know, I

11· · · ·mean, and most of the time you'll see some kind of

12· · · ·report.

13· ·BY MR. HILKE:

14· · · · Q.· ·And when you say a statement here, that

15· ·would -- that's using the same definition you provided

16· ·earlier, correct?

17· · · · A.· ·Yes.

18· · · · Q.· ·So if the investigator talked to the person

19· ·and wrote down what they said, that counts, correct?

20· · · · A.· ·Sure.

21· · · · Q.· ·Okay.· Now, Dr. Shane attached a codebook to

22· ·his report, correct?

23· · · · A.· ·Yes.

24· · · · Q.· ·Did you read the whole codebook?

25· · · · A.· ·Yeah.· I looked at it, yes.
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·1· · · · Q.· ·I mean, did you, like -- did you skim it?· Did

·2· ·you read, you know, everything written in it?· How

·3· ·thoroughly did you review his codebook?

·4· · · · A.· ·I looked at his codebook.· I -- I -- I don't

·5· ·recall to the extent, but I mean, I -- I comment on a

·6· ·lot of things from his codebook.· I can't tell you

·7· ·how -- how much time I spent looking at it.

·8· · · · Q.· ·Okay.· Did you try to review it?· Well, you

·9· ·knew his codebook was important for his report because

10· ·it was the foundation for the data contained in the

11· ·spreadsheet, correct?

12· · · · A.· ·Yes.

13· · · · Q.· ·So you would've reviewed the codebook so you

14· ·could understand it well and treat it fairly in your

15· ·report, correct?

16· · · · · · MR. NOLAND:· Object to the form.

17· · · · · · THE WITNESS:· Yes.

18· ·BY MR. HILKE:

19· · · · Q.· ·All right.· And one of -- and you used the

20· ·codebook to determine if Jon Shane's spreadsheet was

21· ·accurate, correct?

22· · · · A.· ·Yes.

23· · · · Q.· ·And so you're aware that, for the different

24· ·fields in the spreadsheet, there is a corresponding

25· ·definition in the codebook that explains how the

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 199 of 330 PageID #:1477



·1· ·information should go in the spreadsheet, right?

·2· · · · A.· ·Yes.

·3· · · · · · MR. HILKE:· Marking Exhibit 9.

·4· · · · · · · (EXHIBIT 9 MARKED FOR IDENTIFICATION)

·5· ·BY MR. HILKE:

·6· · · · Q.· ·Do you see here an open Excel file titled "Dr.

·7· ·Jon Shane Appendix B, Data Provided for Analysis"?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Is this a spreadsheet you reviewed in writing

10· ·your report?

11· · · · A.· ·Yes.· It looks like it.

12· · · · Q.· ·Now, did you review it on your computer or did

13· ·you review a printout of it?

14· · · · A.· ·Oh, I -- boy, I don't know you could do a

15· ·printout on it because it's so big.· But, you know,

16· ·I -- I looked at it on my computer.

17· · · · Q.· ·And you're aware there are multiple tabs on

18· ·the spreadsheet, correct?

19· · · · A.· ·Yes.

20· · · · Q.· ·Did you form an understanding of the purpose

21· ·of the different tabs on the spreadsheet?

22· · · · · · MR. NOLAND:· Objection.· Form.

23· · · · · · THE WITNESS:· Yeah.· I mean, I -- I just -- you

24· · · ·know, as I'm looking at it now and I was looking at

25· · · ·it then, I mean, some of it had different dates,
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·1· · · ·some of it was all the data -- data broken down by

·2· · · ·different years, and I can't recall what the

·3· · · ·other -- it -- you know, it was a difficult

·4· · · ·spreadsheet for me to -- to use.

·5· ·BY MR. HILKE:

·6· · · · Q.· ·The fifth tab is titled "Other Initiation not

·7· ·in CRDM."· Do you have an understanding of what's

·8· ·contained in this tab?

·9· · · · A.· ·I think that -- that when I looked at that,

10· ·what I thought those -- those were cases that were not

11· ·part of the 1,200.· I -- I'm not sure.

12· · · · Q.· ·Okay.· And what about the sixth tab, "No

13· ·Allegation not in CRDM"?· Do you have an understanding

14· ·of what was contained in that tab?

15· · · · A.· ·No.

16· · · · Q.· ·I'm stopping sharing that.· You made -- you

17· ·gave opinions in your report about the accuracy of the

18· ·data contained in Dr. Shane's spreadsheet as to the

19· ·specific CRs you reviewed, correct?

20· · · · A.· ·In part, yes.

21· · · · Q.· ·When you gave that opinion on accuracy, did

22· ·you use the definitions in the codebook to determine

23· ·whether or not the data was accurately presented in the

24· ·spreadsheet?

25· · · · A.· ·No.· I -- I think, you know, what I was, you
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·1· ·know, discussing was that he was -- he was asking for

·2· ·things in the codebook and making opinions that I felt

·3· ·were inappropriate.· So he created a codebook.· So I'm

·4· ·not -- I guess what I'm not saying is that I think that

·5· ·I didn't look at the spreadsheet to see whether the

·6· ·entries were consistent with his codebook.· Rather, my

·7· ·issue was with the codebook itself.

·8· · · · Q.· ·Okay.· So you're not going to give an opinion

·9· ·then that the data in the spreadsheet Dr. Shane relied

10· ·on does not reflect what the codebook defined it to be;

11· ·is that correct?

12· · · · A.· ·I -- I think I found some examples, and I -- I

13· ·believe I included in my report where I thought that --

14· ·that even that was wrong.· But I think most of it was,

15· ·you know, for example, he would have an entry that there

16· ·was no interview of the complainant, victim, or subject

17· ·officer, but the way he defined an interview I felt was

18· ·improper.

19· · · · Q.· ·Right.· You would've defined it as including a

20· ·to/from report, correct?

21· · · · A.· ·Well, from the officer -- I would, yeah,

22· ·absolutely, from an officer.· But, you know, he -- he

23· ·would think -- have things where he would -- for

24· ·example, like, if -- if you interviewed the complainant

25· ·by phone, he would say that that didn't -- that was
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·1· ·inappropriate.· That didn't count.· And I disagree with

·2· ·him on that.· So he would mark that as -- as though the

·3· ·complainant were never interviewed.

·4· · · · Q.· ·Right.· And that's -- one second, please.· Let

·5· ·me -- all right.· So I'm going to show you Exhibit 2

·6· ·again.· This is your report.· In Paragraph 45, you give

·7· ·examples of what you describe as containing many errors

·8· ·and being inaccurate in the spreadsheet, correct?

·9· · · · A.· ·Yes.

10· · · · Q.· ·And then when you go down to the footnotes,

11· ·there are dozens of CRs that you say contain many errors

12· ·or are inaccurate, correct?

13· · · · A.· ·Yes.

14· · · · Q.· ·Now, for all of these examples, are you saying

15· ·that the way the fields in the spreadsheet that

16· ·correspond to these CRs -- let me start over.· For all

17· ·of these CRs, the ones in your footnotes at the bottom

18· ·of Page 29, are you saying that the spreadsheet is not

19· ·faithful to the codebook definitions?

20· · · · A.· ·I think some of them it wasn't faithful.  I

21· ·mean, I wasn't looking for that.· I was -- more my point

22· ·is that the codebook was incorrect.· And so he was

23· ·making claims like, witnesses and victims and

24· ·complainants were not contacted, but he ignored --

25· ·but -- but, in fact, they were contacted, you know what
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·1· ·I mean?· They were -- they -- they weren't contacted in

·2· ·the manner that he liked, but they were, in fact,

·3· ·contacted.

·4· · · · Q.· ·Which, if any, of these CRs -- let's strike

·5· ·that.· Right.· Because you never -- the purpose of your

·6· ·analysis was not to say, was the codebook applied

·7· ·faithfully or not, correct?

·8· · · · A.· ·Correct.

·9· · · · Q.· ·Instead, you looked to see is -- your opinion

10· ·is that Dr. Shane's definitions are flawed because they

11· ·don't reflect police -- accepted police practices,

12· ·correct?

13· · · · A.· ·Correct.

14· · · · Q.· ·And so, like, one -- do you recall that Dr.

15· ·Shane defines statement differently than you do in his

16· ·instructions for coding the CRs?

17· · · · A.· ·Yes.

18· · · · Q.· ·And how does Dr. Shane -- do you recall how he

19· ·defines the statement?

20· · · · A.· ·Oh, I -- I -- well, I -- I think he -- you

21· ·know, for example, he would not accept a to/from

22· ·statement.· I mean, that's -- that's one example.· So if

23· ·you did a to/from statement, he would say, the officer

24· ·was not -- there was no interview of the subject

25· ·officer.· If they -- if they submitted a to/from
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·1· ·statement, there was no interview.

·2· · · · Q.· ·Now, where in Dr. Shane's report does he say

·3· ·that if there's no statement, that means there was no

·4· ·interview?· Is that something you recall him saying?

·5· · · · A.· ·I think it -- I think he -- he said that in

·6· ·his -- I think that's what -- what the codebook says, I

·7· ·think that's what he said, and I think that's what he

·8· ·said in his depo.

·9· · · · Q.· ·If he said it in his depo, you would've cited

10· ·it in your report, right?

11· · · · A.· ·I may have, or I may not have.· I mean, you

12· ·know, I don't -- I don't recall.

13· · · · Q.· ·Right.· So --

14· · · · A.· ·Yeah.· I -- I think he -- I -- he -- he

15· ·defined a statement as to only include a formal

16· ·transcribed question and answer session --

17· · · · Q.· ·Right.

18· · · · A.· ·-- where -- where the person has an

19· ·opportunity to read and sign the complaint.· So -- so

20· ·that's how he defines a statement.

21· · · · Q.· ·Yeah.

22· · · · A.· ·So.

23· · · · Q.· ·And he actually has a totally different field

24· ·for taking a to/from report from an officer, right?

25· · · · A.· ·I'm sorry?
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·1· · · · Q.· ·In his codebook, there's a field in the

·2· ·database that reflects whether any officer submitted a

·3· ·to/from report, right?

·4· · · · A.· ·I don't recall seeing that.· I don't recall.

·5· ·I'd have to look.· There -- there were a lot of entries.

·6· · · · Q.· ·Well, can -- so if Dr. Shane gave instructions

·7· ·for populating a database, and he said, if there's an

·8· ·administrative report, like a to/from report, code that

·9· ·in one field, and if there's an actual statement, a

10· ·transcribed interview, that's another field, mark what

11· ·happened in the database, what would be wrong with

12· ·looking for both data points for the CRs that Dr. Shane

13· ·reviewed?

14· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

15· · · · · · THE WITNESS:· Dr. Shane testified that if a

16· · · ·single data field was not complied with, then the

17· · · ·investigation would be unreasonable.· So even if --

18· · · ·even if you indicated that it was a to/from report,

19· · · ·if there was no in-person, the in-person being

20· · · ·not -- rated as no, it would render the

21· · · ·investigation unreasonable.

22· ·BY MR. HILKE:

23· · · · Q.· ·Okay.· Let's take a step back from that

24· ·because my question was a little different.· There's two

25· ·different pieces here, right?· One is how you collect
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·1· ·data from the CRs, and one is how you analyze those

·2· ·data, correct?

·3· · · · · · MR. NOLAND:· Object to the form.

·4· · · · · · THE WITNESS:· Okay.

·5· ·BY MR. HILKE:

·6· · · · Q.· ·And so, you know, one of your criticisms of

·7· ·Dr. Shane could be, "The way you collected the data is

·8· ·fine.· I can make sense of it, but I don't like how you

·9· ·analyzed it," right?· That's one possible criticism you

10· ·can make?

11· · · · A.· ·Sure.

12· · · · Q.· ·Another possible criticism is, "You collected

13· ·the data wrong.· You didn't collect information I think

14· ·you should have.· So however you analyzed it, the

15· ·database is no good," right?

16· · · · A.· ·Yes.

17· · · · Q.· ·And so I'm really asking you about the first

18· ·step, the collecting of the data.· And my question is:

19· ·What's wrong with having two fields in the database, one

20· ·for a transcribed interview with an accused officer, and

21· ·one for an administrative report?· Do you find something

22· ·wrong with that?

23· · · · A.· ·No.

24· · · · Q.· ·And I'll move on from this topic, but I just

25· ·want to make sure I've got it right.· You're not
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·1· ·criticizing that Dr. Shane collected the wrong

·2· ·information in creating the database, correct?

·3· · · · · · MR. NOLAND:· Objection to form of that.

·4· · · · · · THE WITNESS:· No, I -- I do think he collected

·5· · · ·the wrong information, I mean, in many cases.· And I

·6· · · ·gave a bunch of citations to where I -- I -- I -- I

·7· · · ·felt like -- you know, I mean, another example was,

·8· · · ·you know, he would say that the -- you know, maybe a

·9· · · ·complainant was -- was not contacted, but he would

10· · · ·ignore the efforts made to contact the complainant.

11· · · ·So if -- if they -- you know, and those efforts may

12· · · ·have been trying to call them, going to their house,

13· · · ·sending a certified letter, and he would say that --

14· · · ·that -- you know, he would just simply mark it out

15· · · ·saying, well, the complainant was not contacted, but

16· · · ·ignore the fact that reasonable efforts were made to

17· · · ·contact.

18· ·BY MR. HILKE:

19· · · · Q.· ·So Dr. -- so say you were making the

20· ·spreadsheet to assist you in analyzing whether

21· ·investigations were reasonable.· You've said you would

22· ·collect information about whether an attempt was made to

23· ·contact a complainant.· Would you also collect

24· ·information about whether the complainant was actually

25· ·contacted?
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·1· · A.· ·Well, I wouldn't complete --

·2· · · · MR. NOLAND:· Objection.· Objection. Incomplete

·3· ·hypothetical.· Form.

·4· · · · THE WITNESS:· I wouldn't complete -- create a

·5· ·spreadsheet like this because I don't think it's

·6· ·helpful or useful in analyzing the reasonableness of

·7· ·an investigation because he's trying to look at

·8· ·independent parts of an investigation and then rate

·9· ·the investigation based on these independent parts

10· ·rather than its totality.· So instead of sitting

11· ·back and looking at the whole of the investigation

12· ·to see whether it was reasonable, he's looking to

13· ·see whether it has all these independent component

14· ·parts, so, you know, I -- I don't think that's an

15· ·appropriate way of doing that.· And then combined

16· ·with that, is that, for those independent component

17· ·parts, he's facing those component parts on his --

18· ·his own belief and the -- that the resources that he

19· ·claimed helped him to develop those component parts

20· ·don't discuss the review of investigations at all.

21· ·I mean, so, you know, he gave -- he gave the --

22· ·the -- a list of -- of the materials that he used in

23· ·order to form those component parts, but those --

24· ·you know, I looked at those materials.· They

25· ·don't -- they don't discuss what he claims they
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·1· · · ·discuss.

·2· ·BY MR. HILKE:

·3· · · · Q.· ·So if I understand your answer, you can't

·4· ·respond to my question about what data you would've

·5· ·collected because you don't find a spreadsheet like this

·6· ·useful in assessing the reasonableness of

·7· ·investigations, correct?

·8· · · · · · MR. NOLAND:· Objection.· Form,

·9· · · ·mischaracterizes.

10· · · · · · THE WITNESS:· Yeah.· I -- I think that's true.

11· · · ·I -- I -- I -- I would not do it in this -- in this

12· · · ·way.· I -- it -- it doesn't make sense.

13· ·BY MR. HILKE:

14· · · · Q.· ·So you can't say anything about what he should

15· ·have collected in the spreadsheet because the

16· ·spreadsheet is not useful in the first place, right?

17· · · · A.· ·Well, I think there's two things.· First, it's

18· ·not useful in the first place, but second, if -- if you

19· ·are going to do it, then you need to base it on, you

20· ·know, a -- on a -- on appropriate standards and he's not

21· ·doing that.

22· · · · Q.· ·And that's your disagreement, that he should

23· ·be using your reasonableness standard and apply -- and

24· ·looking for the kind of information you would look for

25· ·when evaluating reasonableness, correct?
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·1· · · · · · MR. NOLAND:· Objection.· Form, unfairly limits

·2· · · ·prior testimony in the report.· Go ahead.

·3· · · · · · THE WITNESS:· Well, it appeared to me that he

·4· · · ·was creating a codebook that would drive results.  I

·5· · · ·mean, he's -- he -- he -- you know, again, we --

·6· · · ·when you're ignoring things like, you know,

·7· · · ·reasonable efforts to contact the complainant and

·8· · · ·then say that complainant wasn't, you know,

·9· · · ·contacted or -- or, you know, when you're saying

10· · · ·that, you know, an interview wasn't conducted

11· · · ·because it wasn't conducted in -- in - - in-person,

12· · · ·transcribed, and reviewed when that's not the

13· · · ·standard and -- and he couldn't point to any other

14· · · ·agency where the -- where -- where these things

15· · · ·are -- are the standards.· He couldn't point to any

16· · · ·one where it said you've got to have a in-person

17· · · ·interview where it's transcribed and -- and -- and

18· · · ·reviewed and signed by the witness.· I mean, he

19· · · ·couldn't point to anybody, so he's -- he's applying

20· · · ·a standard that -- that nobody else is using.

21· ·BY MR. HILKE:

22· · · · Q.· ·And you've made that -- one second.· How many

23· ·fields would a database need to contain all the

24· ·information you think Jon Shane could have collected?

25· · · · A.· ·I have no idea.
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·1· · · · Q.· ·You know, do you have an estimate?· Should it

·2· ·have collected 20, 50, 100, 200 dimensions of police

·3· ·misconduct investigation?

·4· · · · A.· ·I -- again, I -- I -- I wouldn't review in

·5· ·this manner, so I wouldn't create a spreadsheet like

·6· ·what he created, that I think it's just created to -- to

·7· ·designed for a result rather than to determine a

·8· ·reasonableness of investigation.

·9· · · · Q.· ·Well, if you are faulting Jon Shane -- and I'm

10· ·not saying you are.· You can tell me.· If you're

11· ·faulting him for not collecting enough kinds of data

12· ·about the CRs in his database, what -- tell me all the

13· ·other data you think he should have collected.

14· · · · · · MR. NOLAND:· I -- that was the question you

15· · · ·just asked and he answered, so it's like the third

16· · · ·time, but asked and answered.

17· · · · · · THE WITNESS:· Yeah.· So I -- I'm faulting him

18· · · ·because he is collecting data points that would not

19· · · ·lead a reviewer to help them to determine whether an

20· · · ·investigation, an overall investigation, is

21· · · ·reasonable or not, and it appeared to me that he was

22· · · ·seeking data points that would tend to show that an

23· · · ·investigation was unreasonable based on a particular

24· · · ·data point and based on his testimony, that if a

25· · · ·data point, you know, indicated it wasn't completed,
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·1· · · ·then the investigation, as a totality, was

·2· · · ·unreasonable.· Moreover, he doesn't have any basis

·3· · · ·for the standards that he included in his codebook.

·4· · · ·He testified that he used specific reference

·5· · · ·materials to develop those standards, yet none of

·6· · · ·those reference materials discussed the review of

·7· · · ·internal affairs investigations or what you would

·8· · · ·review to determine for reasonableness, and he never

·9· · · ·worked in internal affairs.

10· ·BY MR. HILKE:

11· · · · Q.· ·Whoa, whoa.

12· · · · A.· ·He -- he --

13· · · · Q.· ·I'm not asking you to repeat --

14· · · · A.· ·You're -- you're -- you're asking me -- you --

15· ·you want me to continue or are you -- are you done?

16· · · · Q.· ·I want to know if you can tell me, yes or no,

17· ·if there are data points, you think he should have

18· ·collected.

19· · · · · · MR. NOLAND:· So you just cut him off again as

20· · · ·you, I guess, foreshadowed that you were going to

21· · · ·do. He was answering the question you asked about

22· · · ·criticisms and it was the -- you asked that question

23· · · ·and he answered the question that you asked.· And

24· · · ·then you cut him off because you didn't like the

25· · · ·answer.
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·1· ·BY MR. HILKE:

·2· · · · Q.· ·No, I didn't.· Can you name a data point that

·3· ·you think Jon Shane should have added to his data set?

·4· · · · A.· ·No, I -- I --

·5· · · · · · MR. NOLAND:· Objection.· Asked and answered.

·6· · · · · · THE WITNESS:· No.

·7· ·BY MR. HILKE:

·8· · · · Q.· ·By the way, you discuss in your report some

·9· ·studies that evaluate how often complaints of misconduct

10· ·are sustained, right?

11· · · · A.· ·Yes.

12· · · · Q.· ·Yeah.· And you notice that some of those

13· ·studies analyze the complaint data on a -- like an

14· ·incident level, which can include multiple allegations

15· ·and some analyze the data on an allegation level,

16· ·correct?

17· · · · · · MR. NOLAND:· Objection.

18· · · · · · THE WITNESS:· No, I -- I -- most of the data

19· · · ·I've seen is on a complaint level, not a broken down

20· · · ·on allegation level.

21· ·BY MR. HILKE:

22· · · · Q.· ·Do you recall saying in your report -- like

23· ·noticing in your report any studies that had used

24· ·allegation level data?

25· · · · A.· ·I -- I -- you'd have to give me a minute to go
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·1· ·back and look at my report.· Mostly I was responding to

·2· ·the -- the documents that Dr. Shane provided that I felt

·3· ·that he misquoted.

·4· · · · Q.· ·Yeah.· One second.· Sure.· Let me show you

·5· ·your report.· In Exhibit 2 at Page 42 of your report at

·6· ·sub -- at -- well, let's see.· At the bottom of your

·7· ·report, you described the Terrill 2016 eight city study.

·8· ·Are you familiar with that study?

·9· · · · A.· ·I've read it, yes.

10· · · · Q.· ·And you're right.· You know, it only reviewed

11· ·allegations of misconduct.· Sorry.· Halfway through

12· ·bullet one, you write, "The study also used each

13· ·separate allegation of misconduct rather than a single

14· ·incident.· There may be multiple allegations resulting

15· ·from a single incident, thus, percentage of sustained

16· ·complaints will be substantially lower than a study that

17· ·counts incidents rather than allegations."· Do you see

18· ·that?

19· · · · A.· ·Yes.

20· · · · Q.· ·I know that you think sustained rates aren't

21· ·very useful, but when they are evaluated, is there

22· ·anything wrong with looking at them on an allegation

23· ·level instead of an instant level?

24· · · · A.· ·Well, yeah, there's actually a lot of issues.

25· ·So first of all, there's the -- over the writing issues
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·1· ·with sustained rates anyway of what you're comparing

·2· ·them to, but -- but if you are going to look at them at

·3· ·an allegation level, then they need to be compared with

·4· ·other agencies who are similarly looking at them from an

·5· ·allegation level, so -- because it's going to -- you

·6· ·know, it -- it is going to lower the sustained rate

·7· ·because the allegations are going to be a much higher

·8· ·number than the complaints, so, you know, by definition,

·9· ·you're going to end up with a much lower sustained rate,

10· ·so, you know, what is -- what are you comparing it to?

11· ·So if -- if you're comparing it to -- to, you know, like

12· ·circumstances, then at least the comparison is fair, but

13· ·that doesn't take away all the other issues with

14· ·sustained rates in general.

15· · · · Q.· ·I understand you've got all the issues with

16· ·sustained rates, and it's a good point about comparison

17· ·considered on its own.· And just trying to understand

18· ·how often a department sustains allegations of

19· ·misconduct, is there anything wrong with using

20· ·allegations as a unit of analysis instead of incidents?

21· · · · · · MR. NOLAND:· Objection, asked and answered. Go

22· · · ·ahead.

23· · · · · · THE WITNESS:· Yeah.· Again, I -- I don't -- I

24· · · ·don't know of any agency that does it that way.

25· · · ·I -- I've never heard of an agency.· The only, you
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·1· · · ·know, academics have suggested that, but no -- no

·2· · · ·agency that I'm aware of has -- does that or poses

·3· · · ·any data like that that I'm aware of.· You know,

·4· · · ·so -- you know, I -- I guess, again, theoretically,

·5· · · ·if -- as long as you're comparing like data sets,

·6· · · ·then at least you're making a reasonable comparison,

·7· · · ·but even then, you're -- you know, you -- you're

·8· · · ·ignoring the -- the issues, you know, with the data.

·9· · · ·Like, for example, in the Terrill study, it's --

10· · · ·it's only -- they're only looking at citizen

11· · · ·complaints and not internal complaints, so that's

12· · · ·going to change the data.· So if you compare that to

13· · · ·an agency that looked at all complaints, that would

14· · · ·change the data, you know.· So you have to be very

15· · · ·careful.

16· ·BY MR. HILKE:

17· · · · Q.· ·I'm sorry.· I think you're making more points

18· ·about comparisons and I wanted to ask about

19· ·understanding a city's department on its own.· If you

20· ·just wanted to look at a city, what's a pattern of

21· ·sustaining allegations of -- you know, complaints of

22· ·misconduct?· Is there anything wrong in that context

23· ·about using allegations versus incidents?

24· · · · · · MR. NOLAND:· Objection, asked and answered. Go

25· · · ·ahead.
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·1· · · · · · THE WITNESS:· Yeah.· It -- it -- it -- just

·2· · · ·within your own agency, you want to compare

·3· · · ·sustained rates and you're looking at -- by

·4· · · ·allegation, yeah, there would still be issues

·5· · · ·because, you know -- and some investigators will

·6· · · ·list that, you know, some complaint -- you know,

·7· · · ·some -- some investigators could -- could go through

·8· · · ·the policy manual and come up with every possible

·9· · · ·allegation for a set of circumstances and may list

10· · · ·20 or 30 possible allegations.· While another

11· · · ·investigator may only list the most relevant

12· · · ·allegations, which may be four or five.· So again,

13· · · ·it's -- you know, it is based on how the data is

14· · · ·and -- and when you have that much discretion in

15· · · ·creating the data, then the comparisons are

16· · · ·meaningless.

17· ·BY MR. HILKE:

18· · · · Q.· ·Well, in a fair disciplinary process, wouldn't

19· ·investigators tend -- well, tend to break complaints out

20· ·into allegations in similar ways because each allegation

21· ·can be investigated independently?

22· · · · A.· ·No, because -- because -- you know, there --

23· ·there -- you know, it's -- it's sort of like theft is a

24· ·lesser included offense than robbery, but, you know, you

25· ·would list the robbery as the crime that you're
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·1· ·investigating.· You wouldn't investigate a robbery and a

·2· ·theft.· You would investigate a robbery.· And the same

·3· ·thing with misconduct complaints.· There may be lesser

·4· ·included allegations that -- that may come up and -- and

·5· ·you may actually change, you know, a finding toward the

·6· ·end of an investigation where maybe you can't prove the

·7· ·robbery, but you can prove the theft, so -- but no, you

·8· ·wouldn't -- you wouldn't brainstorm every possible

·9· ·allegation.

10· · · · Q.· ·Okay.· So a police department can't be

11· ·expected to control how its investigators break

12· ·complaints into allegations; is that correct?

13· · · · · · MR. NOLAND:· Objection, mischaracterizes.

14· · · · · · THE WITNESS:· No.· Yeah.· Yeah.· I -- I -- you

15· · · ·know, I don't know about they can't control.· I --

16· · · ·I'm -- I don't think that that's something that's

17· · · ·done.

18· · · · · · MR. HILKE:· Okay.· Let's take a break.

19· · · · · · THE REPORTER:· Okay.· Stand by for one moment.

20· · · ·I will get us off the record.

21· · · · · · · (OFF THE RECORD)

22· · · · · · THE REPORTER:· We are back on the record for

23· · · ·the deposition of Jeffrey Noble being conducted by a

24· · · ·videoconference.· My name is Falicity Nunez.· Today

25· · · ·is the 14th day of June 2024.· The time is currently
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·1· ·the Watts investigation from -- in the investigation of

·2· ·Watts' corruption, information surfaced that the

·3· ·identity of a cooperator had been leaked, correct?

·4· · · · A.· ·Yes.

·5· · · · · · MR. HILKE:· I'm going to show you an exhibit.

·6· · · ·This is the City of Chicago's Interrogatory Answers,

·7· · · ·dated November 14, 2023 in response to questions

·8· · · ·about that week.· It's five pages.

·9· · · · · · · (EXHIBIT 14 MARKED FOR IDENTIFICATION)

10· ·BY MR. HILKE:

11· · · · Q.· ·Have you seen that before?

12· · · · A.· ·I don't remember.

13· · · · Q.· ·I'm going to show you what the question

14· ·describes a memorandum from Calvin Holliday dated June

15· ·28, memorializing an April 7, 2005 interview of Wilbert

16· ·Moore, and the memorandum explains that an officer who

17· ·worked for Watts and was detailed to NAGIS "told

18· ·Sergeant Watts of Moore's co-operation."· Do you see

19· ·that?

20· · · · A.· ·Yes.

21· · · · Q.· ·You see this question asks the City to explain

22· ·all steps the City took to identify the officer, and if

23· ·the city knows the identity of the officer, explain who

24· ·it was, what they were told, and what actions the City

25· ·took.· Do you see that?
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·And then the answer is long, but -- there are

·3· ·a lot of objections, and then it says, "Subject to and

·4· ·without waiving the objection, the City states that

·5· ·Special Agent Kern discovered that a task force officer

·6· ·assigned to ATF revealed the cooperation of Moore to an

·7· ·individual later believed to be associated with Watts,

·8· ·that the City is unaware whether the FBI or other

·9· ·federal agencies identified the task force officer, or

10· ·the individual later believed to be associated with

11· ·Watts, and that the City hasn't been able to locate any

12· ·additional documents at this time identifying those

13· ·individuals or the nature and extent of the

14· ·investigation leading to Agent Kern's referenced in FBI

15· ·451."· Do you see that?

16· · · · A.· ·Yes.

17· · · · Q.· ·It also notes that there are plenty of

18· ·redactions in the FBI, ATF, and DEA files.· Do you see

19· ·that?

20· · · · A.· ·Yes.

21· · · · · · MR. NOLAND:· And there's some other things

22· · · ·after that.

23· · · · · · MR. HILKE:· That's true.

24· ·BY MR. HILKE:

25· · · · Q.· ·It says that, "the FBI hasn't produced any
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·1· ·document drafted by Agent Kern unless it's redacted." Do

·2· ·you see that?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·So are you aware of anything at all that the

·5· ·City of Chicago itself did to find out who, if anyone,

·6· ·leaked Moore's cooperation to Sergeant Watts?

·7· · · · A.· ·I'm not aware.

·8· · · · Q.· ·Are you aware of anything that was done to

·9· ·talk to the officers supervised by Sergeant Watts to try

10· ·to find out that information?

11· · · · A.· ·I don't know that there's anything in there

12· ·that would suggest that the officers who worked for

13· ·Watts would've leaked the information, whether it would

14· ·be somebody on the task force, and it could be, you

15· ·know, an FBI agent, an ATF agent, not necessarily a

16· ·Chicago officer.

17· · · · Q.· ·Well, the allegation was that an officer who

18· ·worked for Watts leaked the cooperation to Watts,

19· ·correct?

20· · · · · · MR. NOLAND:· Objection.· Form.· You -- you're

21· · · ·not -- he doesn't have the document in front of him.

22· · · ·You're showing him part of it like you've done

23· · · ·throughout this deposition.· And you're showing him

24· · · ·your --

25· · · · · · MR. HILKE:· No speaking objections.
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·1· · · · MR. NOLAND:· You're showing him --

·2· · · · MR. HILKE:· No speaking objections.

·3· · · · MR. NOLAND:· -- Plaintiff -- you're showing him

·4· ·Plaintiff --

·5· · · · MR. HILKE:· Stop coaching the witness.

·6· · · · MR. NOLAND:· You must be kidding me.· You're -

·7· ·- you are -- this is totally improper.· You're

·8· ·asking him to try to answer a question --

·9· · · · MR. HILKE:· You don't got to make a long

10· ·speaking objection.

11· · · · MR. NOLAND:· -- about a document he doesn't

12· ·remember seeing.· You're showing --

13· · · · MR. HILKE:· He didn't say that.· He didn't say

14· ·that.

15· · · · MR. NOLAND:· You're showing him --

16· · · · MR. HILKE:· Don't tell him what to say.· Give

17· ·me a break.

18· · · · MR. NOLAND:· You're -- he already said it.

19· · · · MR. HILKE:· No, he didn't.

20· · · · MR. NOLAND:· You're showing -- and you're

21· ·showing him part of the document, the part is the

22· ·question that's objected to, and then the answer,

23· ·and you're not showing the answer.· You read parts

24· ·of it to him.· It -- I completely object to this

25· ·procedure.
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·1· ·BY MR. HILKE:

·2· · · · Q.· ·Do you remember this from your review of the

·3· ·materials?· Do you remember this issue coming up,

·4· ·someone leaking Moore's cooperation to Watts?

·5· · · · A.· ·I -- I -- I recall that there was some -- that

·6· ·there was some information that Moore's -- the fact that

·7· ·Moore was cooperating was somehow leaked, but I don't

·8· ·recall any details.· And I don't -- I have no idea who -

·9· ·- who leaked it, whether -- it was my impression that it

10· ·was leaked by, you know, an ATF agent or some -- a

11· ·federal agent on the task force, but I could be wrong

12· ·and I just don't remember.

13· · · · Q.· ·Do you think the CPD should have shown more

14· ·urgency to identify that leak?

15· · · · · · MR. NOLAND:· Objection.· Form.· Foundation.

16· · · · · · THE WITNESS:· I don't know.

17· ·BY MR. HILKE:

18· · · · Q.· ·Do you -- and you were aware the cooperator,

19· ·Moore, ended up getting killed, I don't know, like

20· ·within a year or so of his identity being leaked.· Do

21· ·you remember that?

22· · · · A.· ·I know that he was -- I -- I know that he was

23· ·murdered or there was reports that he was murdered.  I

24· ·don't know why or what the circumstances were.

25· · · · Q.· ·Do you think the murder of a cooperator after
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·1· ·his identity was leaked to a sergeant he was cooperating

·2· ·and investigating should have created some urgency for

·3· ·the Chicago Police Department?

·4· · · · · · MR. NOLAND:· Objection.· Form.· Foundation.

·5· · · ·Incomplete hypothetical.

·6· · · · · · THE WITNESS:· I -- I -- I don't know the

·7· · · ·circumstances, so I couldn't tell you.

·8· ·BY MR. HILKE:

·9· · · · Q.· ·Okay.· So in the opinions that your -- are you

10· ·prepared to give any opinion about whether the Chicago

11· ·Police Department did enough to investigate this leak?

12· · · · · · MR. NOLAND:· Object to the form.

13· · · · · · THE WITNESS:· I -- I -- I don't have any

14· · · ·opinion regarding the -- the -- the -- that

15· · · ·information in my report, no.

16· ·BY MR. HILKE:

17· · · · Q.· ·And you don't have any opinion about whether

18· ·the CPD did enough to investigate the potential leak of

19· ·an informant in an investigation against Sergeant Watts,

20· ·correct?

21· · · · · · MR. NOLAND:· Objection.· Form.· Foundation.

22· · · · · · THE WITNESS:· Again -- again, I don't have

23· · · ·anything in my report regarding that other than --

24· · · ·than that, you know, that it occurred.

25· ·BY MR. HILKE:
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·1· · · · Q.· ·Okay.· I understand it's not in your report.

·2· ·Do you have any opinions about it?· Are you prepared to

·3· ·give it an opinion about it with the materials you've

·4· ·reviewed?

·5· · · · A.· ·No.

·6· · · · Q.· ·And do you have any opinion about whether at

·7· ·any point during the 2004 to 2012 criminal investigation

·8· ·into Sergeant Watts, the Chicago Police Department

·9· ·should have said, "Speed it up"?

10· · · · A.· ·Well, I think Debra Kirby testified that they

11· ·did have meetings and they -- and -- and was their --

12· ·their goal and that's what they wanted.· But they don't

13· ·have any control over the investigation.· That the

14· ·informants were controlled by the FBI, the reports are

15· ·controlled by the FBI, that -- that the -- the need of

16· ·the investigation was to conduct -- the criminal

17· ·investigation outweighed the administrative

18· ·investigation.· So yeah, I -- I think that, you know, I

19· ·think Debra Kirby, as -- as I recall her testimony, was

20· ·pretty clear that, absolutely, if it were up to them,

21· ·they would've -- they would've liked it to go much

22· ·quicker, but they -- they weren't in control of the

23· ·investigation.

24· · · · Q.· ·And that's something that Kirby asked, she

25· ·actually asked the partners in the criminal
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·1· ·investigation, "Can you please try to find a way to

·2· ·speed this up?"

·3· · · · A.· ·You know, again, it's been some time since I

·4· ·read her deposition.· I didn't read, you know, I read it

·5· ·for a prior case, so it's been many months or longer.

·6· ·But my memory is that, yeah, that she testified that,

·7· ·you know, that -- that they had an interest of it

·8· ·speeding up and that -- and that there were some

·9· ·conversations regarding that.

10· · · · Q.· ·Is there any point during those eight years

11· ·from 2004 to 2012 when it would've been unreasonable not

12· ·to ask to speed up the criminal investigation?

13· · · · · · MR. NOLAND:· Object to the form of the

14· · · ·question.

15· · · · · · THE WITNESS:· Well, I mean, you know, the

16· · · ·investigation proceeded.· I mean, you had a -- you

17· · · ·had an investigation, you had some initial

18· · · ·informants. Those informants, you know, went away

19· · · ·for different reasons and new informants came in.

20· · · ·You know, they -- they were able to get, you know,

21· · · ·some money into -- some -- some charges on -- on,

22· · · ·you know, some cooperating information on Mohammed

23· · · ·with taking some money.· But the AUSA didn't want to

24· · · ·prosecute.· It was the federal decision.· They

25· · · ·wanted -- you know, they wanted to get, you know,
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·1· · · ·Watts and find out whether other people were

·2· · · ·involved in this, which they ultimately were able to

·3· · · ·do.· So yeah.· Again, I -- I think that it -- it

·4· · · ·would've been great if they could wrap this, you

·5· · · ·know, up in a two-hour TV movie, but that's not the

·6· · · ·way the real world works.

·7· ·BY MR. HILKE:

·8· · · · Q.· ·Sure.· So it wouldn't have been unreasonable

·9· ·not to ask that the criminal investigation speed up

10· ·until it finished, correct?

11· · · · · · MR. NOLAND:· Object to the form of the question

12· · · ·and asked and answered.· Go ahead.

13· · · · · · THE WITNESS:· It certainly -- it -- it was

14· · · ·certainly would not be unreasonable to ask that.  I

15· · · ·mean, but -- but again, you have no control --

16· · · ·control over it so you can ask anything you want to

17· · · ·ask.

18· ·BY MR. HILKE:

19· · · · Q.· ·Well, and my question was the opposite.· My

20· ·question is whether it would've been unreasonable not to

21· ·ask at any time, meaning to -- for it for it to be

22· ·reasonable, they were required to ask, let's speed it

23· ·up, is -- that's correct?

24· · · · · · MR. NOLAND:· Objection.· Form of the question.

25· · · · · · THE WITNESS:· No, you know -- I mean, you know,
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·1· · · ·you don't have to come out with specific words. I

·2· · · ·mean, you know, there's -- there's meetings going

·3· · · ·on, you know.· I'm -- I'm sure that, you know, you -

·4· · · ·- you'll have to talk to the people involved in the

·5· · · ·meetings as to what was conveyed in those meetings.

·6· · · ·You know, certainly I -- I -- my memory of -- of

·7· · · ·Debra Kirby, and I think Juan Rivera's testimony as

·8· · · ·well, is that, you know, they were very interested

·9· · · ·in speeding up, in -- in -- in completing this.· But

10· · · ·-- but for things outside of their control, they

11· · · ·just couldn't.

12· ·BY MR. HILKE:

13· · · · Q.· ·That's -- my question is not at all about what

14· ·they did or said.· My question is, based on your

15· ·understanding of the course of the investigation and the

16· ·timeline, whether it would've been unreasonable if no

17· ·one had asked the investigation to speed up.· It's a

18· ·hypothetical.· Are you able to answer it?

19· · · · A.· ·Not based on I --

20· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

21· · · · · · THE WITNESS:· Yeah.· No.· No, I -- I can't

22· · · ·answer that just on -- on the -- on the basis of

23· · · ·that kind of a hypothetical.

24· ·BY MR. HILKE:

25· · · · Q.· ·So you can't tell me -- you can't answer to me
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·1· ·-- so as far as you're concerned, even if no one had

·2· ·ever asked, no one from CPD had ever asked that the

·3· ·criminal investigation in Watts be speed -- sped up, it

·4· ·could have still been a reasonable approach by the

·5· ·Chicago Police Department; is that correct?

·6· · · · · · MR. NOLAND:· Object to the form.

·7· · · · · · THE WITNESS:· It really depends on what -- what

·8· · · ·information they have, what -- what, you know, what

·9· · · ·-- what they're aware of, whether they asked a

10· · · ·specific question to speed it up.· I mean, they may

11· · · ·have been provided such information where they knew

12· · · ·that it -- it couldn't be sped up, you know, so I

13· · · ·can't tell you that it would be somehow unreasonable

14· · · ·then that they didn't ask one specific question or

15· · · ·that specific question.

16· ·BY MR. HILKE:

17· · · · Q.· ·And, you know, you understand my question

18· ·isn't about the specific wording, "speed it up."· It's

19· ·about making efforts to speed up the investigation.· It

20· ·could have been reasonable, even if no one had ever made

21· ·efforts from CPD to speed up the criminal investigation.

22· ·Do you agree?

23· · · · · · MR. NOLAND:· Object to the form.· Go ahead.

24· · · · · · THE WITNESS:· I don't think there was anything

25· · · ·the CPD could do to speed it up.· It -- that
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·1· · · ·investigation -- that criminal investigation was not

·2· · · ·within the control of the CPD.· It was within the

·3· · · ·control of the FBI and the U.S. Attorney.

·4· ·BY MR. HILKE:

·5· · · · Q.· ·Okay.· So you are aware that -- you read Jeff

·6· ·Danick's report, correct?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·And his summary is that one of the thing --

·9· ·one of his observations is that when Gary McCarthy

10· ·became superintendent and said we really need to bring

11· ·this to a close, that was what lit the fire to get the

12· ·criminal investigation done.· Do you recall that part of

13· ·Jeff Danick's opinion?

14· · · · A.· ·No.

15· · · · · · MR. NOLAND:· Object to the form of the

16· · · ·question.

17· ·BY MR. HILKE:

18· · · · Q.· ·Do you have any reason to disagree with that?

19· · · · A.· ·No.

20· · · · · · MR. NOLAND:· Object to the form of the

21· · · ·question.

22· · · · · · MR. HILKE:· To the reporter, did you get the

23· · · ·answer?· Okay.

24· ·BY MR. HILKE:

25· · · · Q.· ·All right.· One of your opinions in your
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·1· ·report is that, by summer of 2006, there was

·2· ·insufficient evidence against Ronald Watts to bring

·3· ·administrative charges.· Do you recall that?

·4· · · · A.· ·Can you point me to where it says that?

·5· · · · Q.· ·Yeah.· Give me a sec.· Paragraph 95.· It's on

·6· ·Page 54 of your report.· And at the start of Paragraph

·7· ·95 --

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Okay.

10· · · · A.· ·Yeah, I see that.

11· · · · Q.· ·All right.· And during those times, March --

12· ·and you mentioned a few times actually, where you say

13· ·there was not evidence supporting administrative charges

14· ·against Watts or Mohammed or anyone else.· And those

15· ·include March 23, 2005, December 11, 2005, as well as

16· ·summer of 2006, correct?

17· · · · A.· ·I believe so.

18· · · · Q.· ·Now, have you seen anything in what you've

19· ·reviewed that indicates anyone at Chicago Police

20· ·Department was making that assessment, meaning deciding

21· ·whether they had enough to go on to file administrative

22· ·charges against Watts?

23· · · · A.· ·You know, I'll go back.· I think it was Debra

24· ·Kirby and maybe Juan Rivera's deposition that they were

25· ·-- that -- that -- that at that time they knew that this

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 232 of 330 PageID #:1510



·1· ·criminal investigation was -- was ongoing and they

·2· ·weren't going to proceed with administrative

·3· ·investigations that would disrupt the criminal

·4· ·investigation.

·5· · · · Q.· ·Let me ask about that.· You're aware that the

·6· ·FBI suspended its investigation for -- of Ronald Watts

·7· ·for a time, correct?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·During that time, there was no prohibition on

10· ·using evidence from the joint investigation in an

11· ·internal affairs investigation, was there?

12· · · · A.· ·Yeah, I don't believe there was.· So it -- so

13· ·even though the case was suspended, it wasn't closed. So

14· ·when a case is suspended, the -- again, that information

15· ·is still within the control of the FBI.

16· · · · Q.· ·So the FBI -- I'm sorry, go ahead.

17· · · · A.· ·Yeah, I'm just saying that the -- yeah, the

18· ·case, you know, that it -- it's not closed until it's

19· ·closed.· Just because it's suspended, doesn't mean it's

20· ·closed.

21· · · · Q.· ·So if the FBI had never reopened it, that

22· ·information would've been sealed forever and unavailable

23· ·for use, correct?

24· · · · A.· ·Likely.

25· · · · Q.· ·And you're not aware of any evidence that
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·1· ·anyone from CPD ever asked to use the evidence developed

·2· ·in the joint investigation, meaning the joint

·3· ·investigation by the FBI and the Chicago Police

·4· ·Department into Sergeant Watts' corruption, are you?

·5· · · · · · MR. NOLAND:· Object to the form of the

·6· · · ·question.· Confusing as to time frame.

·7· · · · · · THE WITNESS:· Yeah.· I -- I don't remember

·8· · · ·whether, you know, Debra Kirby or Juan Rivera said

·9· · · ·that they asked or not.· I just don't recall.

10· ·BY MR. HILKE:

11· · · · Q.· ·What about anyone else?· Are you aware of

12· ·anyone asking for permission to use the FBI's materials

13· ·in an internal proceeding against Sergeant Watts?

14· · · · · · MR. NOLAND:· I object to the form of the

15· · · ·question.· Go ahead.

16· · · · · · THE WITNESS:· They -- they may have.· I just

17· · · ·don't recall.

18· ·BY MR. HILKE:

19· · · · Q.· ·Right.· So in any case, if -- so the reason

20· ·you say that there wasn't enough evidence to support

21· ·administrative charges, that they hadn't developed

22· ·evidence supporting administrative charges, is because

23· ·most of the evidence developed was off limits and in the

24· ·FBI's possession during this time, right?

25· · · · A.· ·I think in part the other part is that there

Case: 1:17-cv-02877 Document #: 227-4 Filed: 03/31/25 Page 234 of 330 PageID #:1512



·1· ·wasn't evidence.· So you had -- you had Baker coming

·2· ·forward making -- you had allegations, but you didn't

·3· ·have evidence of wrongdoing and that's what the --

·4· ·that's what the, you know, the FBI took the lead on,

·5· ·because if in fact they were doing what the allegations

·6· ·were, you know, they -- they were crimes.· So the CPD

·7· ·didn't ignore the allegations.· They immediately held a

·8· ·meeting with -- with the FBI.· The FBI and the -- and

·9· ·the U.S. Attorney took on the case, took lead of the

10· ·case, took control of the informants, and conducted a

11· ·criminal investigation.

12· · · · Q.· ·When you say there wasn't evidence supporting

13· ·administrative charges against Watts or Mohammed during

14· ·that time, do you mean any administrative charge or only

15· ·certain administrative charges?

16· · · · A.· ·Well, I'm -- I'm talking about the

17· ·administrative charges related to the criminal

18· ·investigation.

19· · · · Q.· ·So what about other administrative charges?

20· ·Are you giving an opinion about whether the evidence

21· ·against Watts and Mohammed would support other

22· ·administrative charges other than taking bribes from

23· ·drug dealers?

24· · · · · · MR. NOLAND:· Objection.· Form.· Foundation.

25· · · ·Incomplete hypothetical.· You may answer.
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·1· · · · · · THE WITNESS:· Well, again, the -- you know, if

·2· · · ·they took -- took action, that they didn't want to -

·3· · · ·- to take any action against them because they were

·4· · · ·under investigation in this criminal and the

·5· · · ·criminal charges to the precedence.

·6· ·BY MR. HILKE:

·7· · · · Q.· ·Well, let's get past that and focus on your

·8· ·opinion that there was not enough evidence developed to

·9· ·support administrative charges.· Because I understand

10· ·your testimony that no one wanted to pursue

11· ·administrative charges at that time.· But in terms of

12· ·having enough evidence to pursue administrative charges,

13· ·which is what you say in your report, you're only

14· ·talking about administrative charges for taking bribes

15· ·from drug dealers, right?· Or, if not, what other

16· ·administrative charges are you saying there wasn't

17· ·enough evidence to support?

18· · · · · · MR. NOLAND:· Object to the form of the

19· · · ·question.· Go ahead.

20· · · · · · THE WITNESS:· Yeah.· It was about those

21· · · ·allegations about taking, you know -- whether they

22· · · ·were taking -- you know, up until the point that, in

23· · · ·2007, when they had, you know, the -- the -- the

24· · · ·action with Mohammed, they -- they didn't have any

25· · · ·evidence on those other things.
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·1· ·BY MR. HILKE:

·2· · · · Q.· ·Right.· So, for example -- now, police

·3· ·officers aren't allowed to associate with known felons,

·4· ·correct?

·5· · · · A.· ·Correct.

·6· · · · Q.· ·You're not giving an opinion about whether

·7· ·there was enough evidence to charge Watts with

·8· ·associating with known felons, are you?

·9· · · · · · MR. NOLAND:· I -- I'm going to just object to

10· · · ·that last question and this one as well based on

11· · · ·form and foundation and vague.· Go ahead.

12· · · · · · THE WITNESS:· I -- I -- I don't recall an

13· · · ·investigation.· I mean, I read a lot of

14· · · ·investigation. I don't recall an investigation on

15· · · ·Watts's association with known felons.

16· ·BY MR. HILKE:

17· · · · Q.· ·And that's not my question.· Are you saying

18· ·there wasn't enough evidence to sustain -- to pursue an

19· ·administrative charge against Watts for that during

20· ·those time periods?

21· · · · A.· ·I'm saying I'm not aware of it.· I don't know.

22· · · · Q.· ·So there could have been enough evidence.· You

23· ·haven't considered it, correct?

24· · · · · · MR. NOLAND:· Object to form.· Foundation.

25· · · · · · THE WITNESS:· I -- I -- I -- yeah.· I don't
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·1· · · ·know what you're just talking about, so I don't

·2· · · ·know.

·3· ·BY MR. HILKE:

·4· · · · Q.· ·Yeah.· I'm -- so, like, there's a certain

·5· ·amount of evidence.· Like you're saying there's a

·6· ·certain amount of evidence you'd need to pursue

·7· ·administrative charges against a police officer, right?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·If you don't have some evidence, it's not a

10· ·good idea to charge them because it won't stand up,

11· ·correct?

12· · · · A.· ·Correct.

13· · · · Q.· ·There's a bunch of different things -- there's

14· ·a bunch of different violations that you could charge an

15· ·officer for right?

16· · · · A.· ·Yeah.· You can charge an officer for

17· ·misconduct of any violation within the Department Policy

18· ·Manual.

19· · · · Q.· ·And associating with a known felon is one of

20· ·them, right?

21· · · · · · MR. NOLAND:· Objection.· Form.· Foundation.

22· · · · · · THE WITNESS:· It -- it could be, depending on

23· · · ·the circumstances.

24· ·BY MR. HILKE:

25· · · · Q.· ·Fine.· I'm -- you're not offering an opinion
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·1· ·that CPD couldn't have moved against Watts for

·2· ·associating with known felons in 2005 and 2006, are you?

·3· · · · · · MR. NOLAND:· Objection.· Form.· Foundation.

·4· · · · · · THE WITNESS:· If -- if -- if -- if the

·5· · · ·department was aware that he was associating with

·6· · · ·known felons in 2005, 2006, I -- I would not be

·7· · · ·surprised if they did not pursue those

·8· · · ·administrative allegations because of this criminal

·9· · · ·investigation.· If they pursued those, they'd be

10· · · ·removing him, they may be putting him on, you know,

11· · · ·restricted duty or some other -- some other way or

12· · · ·to -- that would interfere with a criminal

13· · · ·investigation.

14· ·BY MR. HILKE:

15· · · · Q.· ·Not my question.· You're not saying that this

16· ·department did not have enough evidence in their

17· ·possession to pursue that charge, correct?

18· · · · · · MR. NOLAND:· So I'm going to object and move to

19· · · ·strike the phrase, "Not my question."· Mr. Hilke,

20· · · ·that was your question.· Whenever you shouldn't be

21· · · ·commenting on --

22· · · · · · MR. HILKE:· Don't make a speaking objection.

23· · · ·This is tiresome.

24· · · · · · MR. NOLAND:· You've been making speaking

25· · · ·comments on the witness's testimony.· Not my
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·1· · · ·question. Fine.· You didn't answer my question.

·2· · · ·That's improper.

·3· ·BY MR. HILKE:

·4· · · · Q.· ·You can answer.

·5· · · · A.· ·So again, I -- I'm not familiar with what the

·6· ·allegations are you're talking about.· I -- you know, I

·7· ·don't recall it.· If -- if I review that material, I

·8· ·don't recall it.· So I can't give you an opinion.

·9· · · · Q.· ·Yeah.· You can't even tell me, based on what

10· ·was known about Watts in 2005 and 2006, what

11· ·administrative allegations, if any, could have been

12· ·sustained, can you?

13· · · · · · MR. NOLAND:· Objection.· Form.

14· · · · · · THE WITNESS:· Not -- not right now, no.  I

15· · · ·didn't break that out in my report, no.

16· ·BY MR. HILKE:

17· · · · Q.· ·All right.· Is there a number of years the

18· ·criminal investigation could have gone on against

19· ·Sergeant Watts or Kallat Mohammed where you would say

20· ·it's unreasonable to let it go on that long?

21· · · · · · MR. NOLAND:· Objection.· Form.· Incomplete

22· · · ·hypothetical.· You may answer.

23· · · · · · THE WITNESS:· Yeah.· I mean, I -- obviously, it

24· · · ·-- it is always our goal to resolve cases as quickly

25· · · ·as possible.· So you'd have to look at the
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·1· · · ·individual case and make a determination of why it

·2· · · ·went on for that period of time and whether or not

·3· · · ·that was reasonable.

·4· ·BY MR. HILKE:

·5· · · · Q.· ·There's no number of years you can give me,

·6· ·right?

·7· · · · A.· ·No, I can't give you a certain number of

·8· ·years.

·9· · · · Q.· ·What about a number of wrongful convictions?

10· ·Is there a number of wrongful convictions that could

11· ·have been caused by Watts and his officers that would

12· ·cause you to say, "We shouldn't have let the

13· ·investigation go on that long"?

14· · · · · · MR. NOLAND:· Objection.· Form.· Foundation.

15· · · ·Incomplete hypothetical.· And assumes facts not in

16· · · ·evidence.· You may answer.

17· · · · · · THE WITNESS:· What -- what wrongful convictions

18· · · ·were -- was the City aware of, at -- at what point,

19· · · ·that -- that would've alerted them that there was

20· · · ·something going on?

21· ·BY MR. HILKE:

22· · · · Q.· ·So it doesn't matter on the outcome, right? If

23· ·you find out later there were hundreds of wrongful

24· ·convictions, it doesn't cause you any second thoughts

25· ·about whether the investigation was reasonable?
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·1· · · · · · MR. NOLAND:· So I'm going to object to the --

·2· · · ·you -- clearly you're not -- the witness was asking

·3· · · ·for clarification.

·4· · · · · · MR. HILKE:· It's not making -- stop coaching.

·5· · · · · · MR. NOLAND:· The witness was asking for

·6· · · ·clarification.

·7· · · · · · MR. HILKE:· Let him answer my question.

·8· · · · · · MR. NOLAND:· The witness was asking for --

·9· · · · · · MR. HILKE:· I can ask him the question I want.

10· · · ·That was my question.· Let him answer it.· Let's get

11· · · ·done with this.

12· · · · · · MR. NOLAND:· The witness asked for

13· · · ·clarification.· At the outset of this deposition you

14· · · ·said, please do that if you don't -- if you need

15· · · ·clarification or don't understand a question.· The

16· · · ·witness has now done that and you're refusing to

17· · · ·provide clarification.· So apparently you were not

18· · · ·providing straightforward information to the witness

19· · · ·at the outset of this deposition.

20· · · · · · MR. HILKE:· Dan, this is abusive.· You can

21· · · ·answer my question, Mr. Noble.

22· · · · · · MR. NOLAND:· I agree.· I agree your questions

23· · · ·have been abusive.

24· ·BY MR. HILKE:

25· · · · Q.· ·Oh, yes.· We agree.· You can answer, Mr.
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·1· ·Noble.

·2· · · · A.· ·So simply because you learn something later

·3· ·on, you know, that -- you can't go back in time.  I

·4· ·mean, I think we all learn information later on and we

·5· ·look back and say, gosh, we should have known this at

·6· ·this time.· But, you know, it's -- it's whether or not

·7· ·they acted on -- whether -- you know, whether

·8· ·information was known to them and they failed to act on

·9· ·it, that -- you know, the fact that -- that convictions

10· ·were vacated didn't happen until years after this.

11· · · · Q.· ·After Ronald Watts and Kallatt Mohammed were

12· ·convicted, did the Chicago Police Department have an

13· ·obligation to go back and look at the convictions that

14· ·occurred based on their investigations?

15· · · · · · MR. NOLAND:· Object to the form.

16· · · · · · THE WITNESS:· No.· You know, that -- that is up

17· · · ·to the -- the prosecutor's office.

18· ·BY MR. HILKE:

19· · · · Q.· ·It would've been justified for the Chicago

20· ·Police Department to say, "That's not our issue, that's

21· ·the prosecutor's office issue"?

22· · · · · · MR. NOLAND:· Objection.· Form. Mischaracterizes

23· · · ·the record.· Go ahead.

24· · · · · · THE WITNESS:· Yeah.· So the Chicago Police

25· · · ·Department has no ability to vacate charges on
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·1· · · ·anybody. So it is up to the prosecutor to do that.

·2· ·BY MR. HILKE:

·3· · · · Q.· ·Well, is that the only thing the Chicago

·4· ·Police Department could do if it believed its officers

·5· ·had caused people's wrongful convictions?· Couldn't

·6· ·they, for example, take another look at their

·7· ·investigations and see if there were any patterns that

·8· ·concerned them?

·9· · · · · · MR. NOLAND:· Objection.· Form.

10· · · · · · THE WITNESS:· You know, it -- it -- it depends.

11· · · ·I mean, ultimately it's the responsibility of the

12· · · ·prosecutor's office to go back and look at

13· · · ·convictions.

14· ·BY MR. HILKE:

15· · · · Q.· ·All right.· It's not the police department's

16· ·responsibility to look at any of the convictions caused

17· ·by Watts or Mohammed, correct?

18· · · · · · MR. NOLAND:· Objection.· Form.· Foundation.

19· · · ·Assumes facts not in evidence.

20· · · · · · THE WITNESS:· Yeah, I don't -- I don't see that

21· · · ·-- that that's -- you know, if -- if the department

22· · · ·want -- I -- I -- I see that as the responsibility

23· · · ·of the prosecutor's office and they may work in

24· · · ·conjunction with -- if they need additional

25· · · ·information on those investigations, but they would
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·1· · · ·have -- the prosecutor's office would have all the

·2· · · ·investigative reports.· They prosecuted all those

·3· · · ·cases.

·4· ·BY MR. HILKE:

·5· · · · Q.· ·I think you answered this, but when you say

·6· ·it's the prosecutor's responsibility, you mean it's not

·7· ·the City's responsibility or the police department's

·8· ·responsibility to try to repair the harm that Watts and

·9· ·Mohammed did during their period of corruption, correct?

10· · · · · · MR. NOLAND:· Objection.· Form.· Foundation.

11· · · ·Vague, "repair the harm."· Assumes facts not in

12· · · ·evidence.· Incomplete hypothetical.· Go ahead.

13· · · · · · THE WITNESS:· Yeah.· So I -- I don't even know

14· · · ·why these -- why the convictions were vacated.  I

15· · · ·haven't looked at any of those.· I don't know what

16· · · ·the basis for them.· So I -- you know, I don't know

17· · · ·what -- what harm that they were trying to prevent

18· · · ·or -- or -- or remediate.· If -- if the prosecutor's

19· · · ·office felt that those cases should be reviewed,

20· · · ·then they should review them.· And obviously, you

21· · · ·know, at some point they -- they got vacated.  I

22· · · ·don't know what the process was, I haven't reviewed

23· · · ·the material, I -- I can't offer opinions on that.

24· ·BY MR. HILKE:

25· · · · Q.· ·Is it ever a police department's
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·1· ·responsibility to repair wrongful convictions caused by

·2· ·their officers?

·3· · · · · · MR. NOLAND:· Same objections as the last time.

·4· · · · · · THE WITNESS:· I don't even know -- what do you

·5· · · ·mean to repair wrongful convictions?· If the police

·6· · · ·department has some new information, they --

·7· · · ·certainly should, and they have an obligation, to

·8· · · ·produce new information to the prosecutor's office

·9· · · ·and make the prosecutor aware of it.· And the

10· · · ·prosecutor, in my understanding, would have a

11· · · ·responsibility to the defense to provide it to them

12· · · ·so they could, you know, assert their rights.

13· ·BY MR. HILKE:

14· · · · Q.· ·You discussed the Department of Justice's

15· ·investigation of the Chicago Police Department in your

16· ·report, correct?

17· · · · A.· ·Yes.

18· · · · Q.· ·And you fault that investigation for lacking

19· ·transparency, correct?

20· · · · A.· ·In part, yes.

21· · · · Q.· ·And you tend to find the report unreliable; is

22· ·that correct?

23· · · · A.· ·Yes.

24· · · · Q.· ·And does that -- and you've been hired as an

25· ·expert by the City of Chicago in this case, correct?
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·Is that the City of Chicago's position that

·3· ·the Department of Justice investigation lacked -- if you

·4· ·know, that it lacked transparency?

·5· · · · A.· ·I don't know.

·6· · · · · · MR. NOLAND:· So I'm going to object -- yeah.

·7· ·BY MR. HILKE:

·8· · · · Q.· ·You said you don't know; is that right?

·9· · · · A.· ·No, I -- I don't know.

10· · · · Q.· ·And you're aware that the Department of

11· ·Justice investigation was one of the impetuses to lead

12· ·to a consent decree with the State of Illinois and other

13· ·parties, correct?

14· · · · A.· ·I am aware of that.

15· · · · Q.· ·And do you think that was unnecessary because

16· ·there was nothing in the Department of Justice

17· ·investigation that indicated reform was necessary?

18· · · · · · MR. NOLAND:· So I'm going to object.· Form. And

19· · · ·beyond the scope of this case.· Irrelevant.· And

20· · · ·disproportionate.· Go ahead.

21· · · · · · THE WITNESS:· I don't have any opinion.

22· ·BY MR. HILKE:

23· · · · Q.· ·And you're aware that Jon Shane reviewed and

24· ·took information from a report by the Police

25· ·Accountability Task Force, correct?
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·1· · · · A.· ·I believe so, yes.

·2· · · · Q.· ·And who is the Police Accountability Task

·3· ·Force?

·4· · · · A.· ·The Police Accountability Task Force was a

·5· ·task force that was put together, I believe it was, by

·6· ·Mayor Emanuel.· It was led by Lori Lightfoot.· It was a

·7· ·review of the -- of the police department.

·8· · · · Q.· ·And in this case, you're not offering any

·9· ·opinion on the reliability of that report, are you?

10· · · · A.· ·No, I -- I don't believe I brought that up in

11· ·this case.

12· · · · Q.· ·You're familiar with -- do you remember who

13· ·Shannon Spalding is?

14· · · · A.· ·She was a -- her and, I believe it was

15· ·Echeverria, were detectives with the Chicago Police

16· ·Department.

17· · · · Q.· ·And your -- her deposition was among your

18· ·materials reviewed, correct?

19· · · · A.· ·You broke out.· Can you repeat that?

20· · · · Q.· ·Shannon Spalding's deposition was among the

21· ·materials you reviewed, correct?

22· · · · A.· ·I believe so.· I -- I -- I reviewed it in a

23· ·prior case.· I did not read -- re-read it in this case.

24· · · · Q.· ·So I'm showing you your report, Exhibit 2,

25· ·again.· You list depositions you reviewed, and Shannon
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·1· ·Spalding's is one of them, correct?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·And so you reviewed it in connection with your

·4· ·last report, but you didn't draw anything from it for

·5· ·your opinions in the report in Baker's case; is that

·6· ·correct?

·7· · · · · · MR. NOLAND:· Objection.· Mischaracterizes.

·8· · · · · · THE WITNESS:· I -- I -- I mean, I've -- I've

·9· · · ·reviewed her deposition.· I -- in the past, yes, I

10· · · ·have reviewed her deposition.

11· ·BY MR. HILKE:

12· · · · Q.· ·Right.· But I'm saying when you sat down to

13· ·write the report in Baker, you didn't look at it again,

14· ·right?

15· · · · A.· ·I did not look at it again.· I -- I -- I may

16· ·have looked at the notes from that, the notes that I

17· ·took.· I don't remember.

18· · · · Q.· ·And you recall -- and Spalding was a CPD

19· ·officer who cultivated a confidential informant to

20· ·investigate Watts' corruption, correct?

21· · · · A.· ·Yes.

22· · · · Q.· ·And she was successful and the confidential

23· ·informant she cultivated supported operations that led

24· ·to Watts' conviction, correct?

25· · · · A.· ·Yes.
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·1· · · · Q.· ·And do you recall from Spalding's deposition

·2· ·that she says she was retaliated against after her

·3· ·successful role in exposing Watts' corruption?

·4· · · · A.· ·Yeah, I -- I believe she and -- and Echeverria

·5· ·filed a lawsuit regarding retaliation.

·6· · · · Q.· ·Do you have any opinion about whether they

·7· ·were retaliated against?

·8· · · · A.· ·Not -- not right now, no.· I -- I think I -- I

·9· ·reviewed that in the past, but I don't have any memory

10· ·of it.

11· · · · Q.· ·If they were retaliated -- and they also

12· ·alleged that they weren't protected when they tried to

13· ·get help from within the Chicago Police Department after

14· ·experiencing retaliation, correct?

15· · · · A.· ·I don't remember.

16· · · · Q.· ·Now, there's evidence of that, that the

17· ·Chicago Police Department didn't protect them from

18· ·retaliation after their roles in bringing down Sergeant

19· ·Watts.· To you, does that have any relevance to the

20· ·integrity of the Chicago Police Department's

21· ·disciplinary process?

22· · · · · · MR. NOLAND:· Objection.· Form.· Foundation.

23· · · ·Incomplete hypothetical.· You may answer.

24· · · · · · THE WITNESS:· I think any time you have a

25· · · ·single act of misconduct that -- you know, that that
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·1· · · ·misconduct should be dealt with in -- in an

·2· · · ·appropriate way.· It doesn't mean that there's a

·3· · · ·pattern or practice of -- of actions by the city.

·4· ·BY MR. HILKE:

·5· · · · Q.· ·Okay.· Well, does it relate to the quality of

·6· ·the City of Chicago's disciplinary process for police

·7· ·misconduct?· Does it have any relevance?

·8· · · · A.· ·Again, I -- you know, I -- it -- it -- it --

·9· ·it has some relevance in the fact that there was some

10· ·misconduct.· It depends on whether they, you know,

11· ·accepted the complaint, whether they investigated the

12· ·complaint, whether they conducted a reasonable

13· ·investigation.· It depends on all the same things that

14· ·all these other investigations rely on.

15· · · · Q.· ·Do you recall it said in your opinion that Ben

16· ·Baker was a, "prominent drug dealer"?

17· · · · A.· ·I don't recall if I used the word "prominent."

18· ·I -- I -- I mean, I think he acknowledged -- I mean, I

19· ·know he acknowledged that he was a drug dealer before

20· ·and -- and I know that he was also arrested after these

21· ·instances.· So he -- he -- he's an acknowledged --

22· ·admitted drug dealer.

23· · · · Q.· ·Do you have any basis, based on your review,

24· ·to say that he is not -- that he is a, "prominent drug

25· ·dealer"?
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·1· · · · A.· ·Well, I think that, you know -- I -- I don't

·2· ·remember using that word, but, you know, I -- I think

·3· ·that you -- if you're a drug dealer, you're a drug

·4· ·dealer.· I mean, that's -- you're engaged in criminal

·5· ·activity.

·6· · · · Q.· ·Oh, yeah.· I'm sorry.· Do you have any basis

·7· ·to say he was prominent?

·8· · · · · · MR. NOLAND:· Objection.· Asked and answered.

·9· · · · · · THE WITNESS:· Yeah.· I don't -- I don't

10· · · ·remember using that word.· I'd have to go back and

11· · · ·look.

12· ·BY MR. HILKE:

13· · · · Q.· ·That's not -- so do you have any basis to say

14· ·it?· I'm not asking if he used it or not.· Do you have

15· ·any basis to say that Ben Baker was a prominent drug

16· ·dealer?

17· · · · A.· ·Well, I -- I --

18· · · · · · MR. NOLAND:· So he's asking you -- so I object

19· · · ·to this procedure, again, of when he's asking for

20· · · ·clarification.· Clearly he wants to look at his

21· · · ·report to see what he said about it.· And --

22· · · · · · MR. HILKE:· And don't make a speaking

23· · · ·objection.

24· · · · · · MR. NOLAND:· And you're not allowing him to do

25· · · ·it, which is just a completely improper --
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·1· · · · MR. HILKE:· Don't quote your witness.

·2· · · · MR. NOLAND:· -- procedure.· The whole

·3· ·deposition.

·4· · · · MR. HILKE:· Don't waste time.

·5· · · · MR. NOLAND:· Waste time?

·6· · · · MR. HILKE:· I think --

·7· · · · MR. NOLAND:· So here we are almost at 6:00 and

·8· ·you've spent time asking about Jon Burge, --

·9· · · · MR. HILKE:· Enough.· No speeches.

10· · · · MR. NOLAND:· -- DOJ, just a complete waste of

11· ·time.· So the waste of time here is Mr. Hilke's

12· ·questioning.

13· · · · MR. HILKE:· No speeches.· You know that's

14· ·inappropriate.· Can you answer my question, Mr.

15· ·Noble?

16· · · · THE WITNESS:· Yeah.· I -- you know, I -- in

17· ·thinking about it, I probably would use the word

18· ·prominent.· I mean, he admitted that he was a drug

19· ·dealer prior, he was convicted of a drug crime, he

20· ·pled guilty to another drug crime, and I think in

21· ·2017 he was arrested yet for another drug crime.

22· ·And my understanding is that he had a history of

23· ·convictions of drug crimes before the 2005 two

24· ·arrests.· So yeah, I -- I think that qualifies as

25· ·prominent.
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·1· ·BY MR. HILKE:

·2· · · · Q.· ·What -- does any of that matter for your

·3· ·opinion about the quality of Chicago's disciplinary

·4· ·process?· And if so, why?

·5· · · · A.· ·I'm not sure I understand the question of why

·6· ·it would matter.· I mean, you know, the -- you know,

·7· ·the -- he -- you know, I -- I mean, it certainly matters

·8· ·as to his credibility and the need to develop

·9· ·independent information because you can't rely on -- on

10· ·a defendant informant's information.· But other than

11· ·that, I -- you know, I don't think it -- it impacts the

12· ·-- the disciplinary processes in any way.

13· · · · Q.· ·You read Michael Brown's report and deposition

14· ·in this case, correct?

15· · · · A.· ·Yes.

16· · · · Q.· ·Now, do you recall in his testimony that

17· ·obstruction of justice charges were not likely to be

18· ·brought?

19· · · · A.· ·Not likely, yes.

20· · · · Q.· ·Okay.· Do you disagree with that?

21· · · · A.· ·Yeah.· I -- you know, you don't know.· I mean,

22· ·that's the rub is that, you know, it's easy for someone

23· ·to say later that they're not likely to be brought, but

24· ·that doesn't mean they won't be brought by, you know,

25· ·a -- a particular prosecutor, so --
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·1· · · · Q.· ·So you do disagree with Michael Brown?

·2· · · · A.· ·Well, I -- you know, I think not likely.  I

·3· ·don't know that I agree or disagree.· I -- I think I

·4· ·would be concerned that they -- those kinds of charges

·5· ·could be brought.

·6· · · · Q.· ·You don't have any opinion on the likelihood

·7· ·that they would be brought, do you?

·8· · · · A.· ·I -- I can't give you a percentage or -- or

·9· ·the likelihood that a particular charge would be brought

10· ·if a -- if somebody -- if a police officer obstructed a

11· ·federal criminal investigation.

12· · · · Q.· ·One second.· I'm going to show you your report

13· ·again.· This is Page 19.· You gave the opinion that, in

14· ·the Chicago Police Department, "the status Resignation

15· ·While Under Investigation is not applied to anyone who

16· ·may have an outstanding internal investigation at the

17· ·time of their separation, which may inflate this type of

18· ·statistic.· But that it's only applied when the

19· ·superintendent believes there's a likelihood it will

20· ·result in a sustained finding, accompanied by a

21· ·recommendation for a substantial disciplinary penalty,

22· ·or if there's a possibility that the investigation may

23· ·result in the de-certification of the person's peace

24· ·officer status," correct?

25· · · · A.· ·Yes.
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·1· · · · Q.· ·What's your basis to say how the Chicago

·2· ·Police Department used the status "Resignation While

·3· ·Under Investigation"?

·4· · · · A.· ·So I -- I had information in another case

·5· ·where I gleaned that information.· And I can't think of

·6· ·where that was from off the top of my head right now.

·7· · · · Q.· ·Sitting here today, you can't point to any

·8· ·particular source that that information comes from, can

·9· ·you?

10· · · · A.· ·Not as I sit here today.

11· · · · Q.· ·It was copied and pasted from another report,

12· ·but no citation identifying it was copied and pasted

13· ·with it, correct?

14· · · · A.· ·Correct.· Yeah.· I used the same language in

15· ·the Waddy report.· Sure.

16· · · · Q.· ·Going to Page 22 of your report, you wrote

17· ·that IPRA actually conducts the most serious

18· ·investigations of alleged misconduct.· Do you recall

19· ·that in your opinion?

20· · · · A.· ·Sure.· Yes.

21· · · · Q.· ·So what do you mean by that?· Is -- did IPRA

22· ·take the most serious investigations of alleged

23· ·misconduct and the Bureau of Internal Affairs took the

24· ·less serious allegations?

25· · · · · · MR. NOLAND:· Objection.
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·1· · · · · · THE WITNESS:· Well, you know, I mean, they were

·2· · · ·-- they have the priority for use of force

·3· · · ·investigations, which are among the most serious.

·4· · · ·I'm not saying that IAD does not take on very

·5· · · ·serious allegations or some -- some allegations that

·6· · · ·are even more serious than maybe what IPRA would do,

·7· · · ·but -- but IPRA certainly takes on, you know, the

·8· · · ·more serious investigations.· The more minor

·9· · · ·investigations are assigned out to the chain of

10· · · ·command.

11· ·BY MR. HILKE:

12· · · · Q.· ·All right.· Now, on Page 26 of your report,

13· ·you criticize Dr. Shane's codebook because it "directs

14· ·the coders to identify the complaint has not been

15· ·investigated if the complaint was closed due to lack of

16· ·cooperation of the complainant or if there is no

17· ·affidavit," correct?

18· · · · A.· ·Yes.

19· · · · Q.· ·Now, isn't it true that the codebook actually

20· ·directs the coders to identify the complaint as

21· ·investigated if they made an effort to identify some

22· ·other evidence before closing the complaint?

23· · · · A.· ·Well, you know, that's very different than

24· ·what I'm saying.

25· · · · Q.· ·Sure.· If that's what the codebook said, then
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·1· ·this description of the codebook would be misleading,

·2· ·right?

·3· · · · A.· ·No.

·4· · · · Q.· ·Why not?

·5· · · · A.· ·Because what I'm saying is that if -- if they

·6· ·close it because of -- there was no affidavit, that

·7· ·that's appropriate, that's proper.· And what you're

·8· ·saying is if they -- if they did some additional

·9· ·investigation beyond, they, you know -- acknowledging

10· ·there's no affidavit, then it's okay.· So I -- you know,

11· ·I'm in disagreement.

12· · · · Q.· ·So this is something -- right.· And this comes

13· ·back to your impression of Dr. Shane's opinion about the

14· ·CRs in the spreadsheet specifically, you think what he's

15· ·saying is that if a single field is coded no, that means

16· ·the investigation was unreasonable, correct?

17· · · · A.· ·That's certainly part of it, yes.

18· · · · Q.· ·And -- okay.· But as a simple descriptive

19· ·matter, did you mean to leave out that Dr. Shane told

20· ·coders in his codebook that if the complaint was

21· ·investigated by looking for some additional evidence

22· ·that it should be coded as investigated?

23· · · · A.· ·No.· I'm -- I'm criticizing him for -- for

24· ·saying that it's not being investigated if there's

25· ·closed due to a lack of cooperation and no affidavit.
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·1· ·You know, I'm saying you don't -- you know, that there

·2· ·was no -- that reasonable investigation would not

·3· ·require that they go ahead -- that they do more things.

·4· ·So, you know, it -- this is what he said and this is

·5· ·what I'm critical of.· It's not misleading at all.

·6· · · · Q.· ·In 26B, you criticize Dr. Shane's preference

·7· ·that statement be -- statements be taken, statements as

·8· ·he defines them, because the New Jersey Attorney

·9· ·General's Office has guidelines for conducting Internal

10· ·Affairs investigations.· And it specifically states that

11· ·telephone interviews may be conducted, correct?

12· · · · A.· ·Yeah.· I gave that as an example because I

13· ·knew he was a police officer in Newark, New Jersey.· So

14· ·it's the state he came from.· The -- the -- the New York

15· ·-- or New Jersey Attorney General's Office formulated

16· ·guidelines where they say that, you know, taking

17· ·telephone interviews may be appropriate, may be

18· ·conducted.· And -- and again, you know, this is a

19· ·criticism of him because Dr. Shane listed in his

20· ·deposition the basis for his claims that certain steps

21· ·should be, you know -- certain investigatory steps were

22· ·-- were mandated, the documents that he claims that he

23· ·bases his -- his codebook on have no such discussion.

24· ·So, you know, I'm just pointing out that -- that -- you

25· ·know, that he's creating his own standard.
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·1· · · · Q.· ·Right.· As you -- so the -- this -- these

·2· ·guidelines the New Jersey Attorney General's Office

·3· ·created that you're referring to, they said that a

·4· ·telephone interview is an acceptable substitute for an

·5· ·in-person interview, right?

·6· · · · A.· ·No.· They -- they -- they certainly expressed

·7· ·their desire that an in-person interview was preferable,

·8· ·but -- but they recognized there were -- and that's why

·9· ·I say there's a preference for in-person interviews, but

10· ·telephone interviews may be conducted.

11· · · · Q.· ·Didn't those guidelines state that telephone

12· ·interviews should only be conducted if an in-person

13· ·interview can't be conducted?

14· · · · A.· ·I -- I think that's what I'm saying.· They may

15· ·be conducted.

16· · · · Q.· ·But only if an in-person interview can't be

17· ·conducted, right?· That's what New Jersey said, right?

18· ·That what -- the way you've written it here is not

19· ·inconsistent with that being the guidance in the

20· ·Attorney General's guidelines?

21· · · · A.· ·Well, I disagree.· I -- I think that's exactly

22· ·what I'm saying.

23· · · · Q.· ·Sure.· So you'd say, yeah, a telephone

24· ·interview is fine, but only if you can't get the person

25· ·in-person, correct?
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·1· · · · A.· ·No.· I would say it -- you know, I -- I -- I

·2· ·would also agree that, you know, an in-person interview

·3· ·would be better, but a telephone interview is

·4· ·reasonable.

·5· · · · Q.· ·So I guess I'm a little confused.· What are

·6· ·you representing that the New Jersey Attorney General's

·7· ·Office's guidelines say about when telephone interviews

·8· ·may be conducted?

·9· · · · · · MR. NOLAND:· Objection.· Asked and answered.

10· · · · · · THE WITNESS:· What I'm saying is that Dr. Shane

11· · · ·has created an on-off switch --

12· ·BY MR. HILKE:

13· · · · Q.· ·Well, no.· No.

14· · · · A.· ·No, no, no, no, no, no, no --

15· · · · Q.· ·I asked about the guidelines.· No.

16· · · · A.· ·Okay.

17· · · · Q.· ·I'm not asking about what Dr. Shane said. What

18· ·are you saying in your report about the guidelines?

19· · · · · · MR. NOLAND:· So, again, for the multiple times,

20· · · ·Mr. Hilke, that's improper.· Mr. Noble was asking

21· · · ·your question as phrased.· Go ahead, Mr. --

22· · · · · · THE WITNESS:· So for -- for me to explain what

23· · · ·I'm -- what my opinion is, I have to reference my --

24· · · ·my entire train of thought.· And it if you don't

25· · · ·want to hear it, move on to your next question.
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·1· ·BY MR. HILKE:

·2· · · · Q.· ·So you're saying I can't ask you a question

·3· ·about what you found in the New Jersey Attorney

·4· ·General's Office's guidelines without you telling me

·5· ·your opinion about why you're criticizing Dr. Shane; is

·6· ·that correct?

·7· · · · · · MR. NOLAND:· Objection.· Argumentative.

·8· · · · · · THE WITNESS:· I -- I -- I was fine to answer

·9· · · ·the question that you posed a few minutes ago.

10· ·BY MR. HILKE:

11· · · · Q.· ·And that's what you've done this whole

12· ·deposition, right?· Is when I've asked you a question,

13· ·you've inserted your opinions attacking Dr. Shane so it

14· ·shows up all across the record, right?

15· · · · · · MR. FLAXMAN:· This might be a good time to take

16· · · ·a break and --

17· · · · · · MR. PALLES:· Object to the form.· Palles. Yeah.

18· · · ·What do you have to say, Ken?

19· · · · · · MR. FLAXMAN:· Can we take a break for a few

20· · · ·minutes?· Am I still on mute?· No.· Could we take a

21· · · ·break?· This is degenerating too much.

22· · · · · · MR. HILKE:· I don't mind, but I'd --

23· · · · · · MR. PALLES:· I'd agree with that.

24· · · · · · MR. HILKE:· Wait.· Wait.

25· ·BY MR. HILKE:
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·1· · · · Q.· ·First, I'd like you to answer my question, get

·2· ·the objection on record, and then let's take a break.

·3· · · · · · MR. NOLAND:· Can you read the question?

·4· · · · · · THE WITNESS:· I don't know what the question

·5· · · ·is.

·6· · · · · · MR. NOLAND:· Yeah.

·7· ·BY MR. HILKE:

·8· · · · Q.· ·My question was you've done that the whole

·9· ·deposition.· Whenever I've asked you a question, you've

10· ·inserted in criticisms of Dr. Shane, correct?

11· · · · · · MR. NOLAND:· Objection.· Form.· Argumentative.

12· · · · · · THE WITNESS:· Completely false.

13· · · · · · MR. HILKE:· All right.· Let's take a break.

14· · · · · · THE REPORTER:· Stand by for one moment.· I'll

15· · · ·get us off the record.

16· · · · · · · (OFF THE RECORD)

17· · · · · · THE REPORTER:· We are back on the record for

18· · · ·the deposition of Jeffrey Noble.· Today is the 14th

19· · · ·day of June 2024.· The time is currently 6:15 p.m.

20· · · ·Central.

21· · · · · · MR. PALLES:· Before we conclude our last 19

22· · · ·minutes, I would like to make this request, Wally.

23· · · ·And that says that you not interrupt the witness in

24· · · ·his answers, that you not interrupt Noland in his

25· · · ·objections.· Not coaching objections, but objections
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·1· · · ·to your conduct, which has included interrupting the

·2· · · ·witness and making snarky comments throughout, as

·3· · · ·well as hiding portions of the exhibits.· So if Dan

·4· · · ·has or any of us have an objection, I would like you

·5· · · ·to allow us to make that objection without

·6· · · ·interruption.

·7· · · · · · MR. HILKE:· All right.· I want that time back

·8· · · ·and I'm going to ask the witness a question now.

·9· · · · · · MR. PALLES:· Let's start 19 minutes now.

10· · · · · · MR. HILKE:· All right.

11· · · · · · MR. PALLES:· 6:16.

12· ·BY MR. HILKE:

13· · · · Q.· ·Mr. Noble, I'm showing you Exhibit 15.· These

14· ·are the New Jersey Internal Affairs Policy and

15· ·Procedures you were referring to, correct?

16· · · · · · · (EXHIBIT 15 MARKED FOR IDENTIFICATION)

17· · · · A.· ·Yes.

18· ·BY MR. HILKE:

19· · · · Q.· ·Okay.· And going to Page 38 of the PDF,

20· ·Paragraph 713 says, "the complainant should be

21· ·personally interviewed if circumstances permit,"

22· ·correct?

23· · · · A.· ·Yes.

24· · · · Q.· ·Then says, "if the complainant cannot travel

25· ·to the investigator's office, the investigator should
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·1· ·conduct with the interview at the complainant's home or

·2· ·a place of employment if feasible," correct?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·Then it says, "If not, a telephonic interview

·5· ·may be conducted," correct?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·And you agree that this is a standard for

·8· ·reasonable investigations, correct?

·9· · · · · · MR. NOLAND:· Objection.· Form.

10· · · ·Mischaracterizes.

11· · · · · · THE WITNESS:· No.

12· ·BY MR. HILKE:

13· · · · Q.· ·And that's because, unlike the New Jersey

14· ·policy and procedures, you don't think it needs to be an

15· ·in-person interview and a telephone interview can still

16· ·be reasonable, correct?

17· · · · A.· ·Correct.

18· · · · Q.· ·I'm going to show you your report again.

19· ·Exhibit 2.· In 60A, you described the Chicago Police

20· ·Department's Behavioral Intervention System, correct?

21· · · · A.· ·Yes.

22· · · · Q.· ·During what period was the Behavioral

23· ·Intervention System active?

24· · · · A.· ·It seems to me I -- I -- I've seen documents

25· ·on that from the -- at least from the '90s, maybe even
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·1· ·the '80s.

·2· · · · Q.· ·Can you say when it started and when it ended?

·3· · · · · · MR. NOLAND:· Objection to foundation about

·4· · · ·ending.

·5· · · · · · THE WITNESS:· Yeah.· It seems to me, you know,

·6· · · ·I -- I'd have to look back.· It seems to me it

·7· · · ·started in quite -- you know -- in the -- in the

·8· · · ·'80s or '90s, and that I -- to my knowledge, is --

·9· · · ·it has not -- BIS and PCP both still exist.

10· ·BY MR. HILKE:

11· · · · Q.· ·Okay.· How many officers have been flagged for

12· ·intervention by the Behavioral Intervention System?

13· · · · A.· ·During what period of time?

14· · · · Q.· ·Any period of time.· Do you know?

15· · · · A.· ·I've reviewed, in prior cases, that

16· ·information.· I don't know off the top of my head.

17· · · · Q.· ·You're not giving any opinion here about how -

18· ·- the sort of breadth -- like how many people were

19· ·flagged or intervened with by the Behavioral

20· ·Intervention System, correct?

21· · · · A.· ·That's correct.

22· · · · Q.· ·And for your opinion, does it matter how

23· ·widely it was used?

24· · · · A.· ·No.

25· · · · Q.· ·Moving on to 60B on Page 37, you also
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·1· ·described the Personnel Concerns Program, correct?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·When did that start?

·4· · · · A.· ·About the same time as BIS.

·5· · · · Q.· ·And do you have any information on how many

·6· ·officers have been flagged by the Personnel Concerns

·7· ·Program?

·8· · · · A.· ·I've seen that in the past, but I -- I don't

·9· ·recall those numbers.

10· · · · Q.· ·You're not relying on any information about

11· ·that for your opinion in this case, are you?

12· · · · A.· ·No.

13· · · · Q.· ·All right.· In Paragraph 64 of your report you

14· ·write, "Indeed, sustained rates for internal complaints

15· ·are generally higher than those of citizen complaints,"

16· ·correct?

17· · · · A.· ·Yes.

18· · · · Q.· ·You don't identify any sources in your report

19· ·supporting that proposition, do you?

20· · · · A.· ·I didn't.

21· · · · Q.· ·And you're not relying on any particular

22· ·sources for that point in support of your opinion in

23· ·this case, are you?

24· · · · A.· ·I mean I -- I could get the sources for you.

25· ·There are a number of sources for that.
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·1· · · · Q.· ·You haven't identified them in your report,

·2· ·correct?

·3· · · · A.· ·I did not.

·4· · · · Q.· ·Now Page 45 -- or starting on Page 44, you

·5· ·describe some provisions negotiated for the 2003

·6· ·contract allowing for more management rights, correct?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·And Item D on Page 45 is that, "Every

·9· ·disciplinary hearing is videotaped so that members of

10· ·the police board may view the videos and assess demeanor

11· ·and credibility of the witnesses," correct?

12· · · · A.· ·Yes.

13· · · · Q.· ·So does that mean when interviews are -- when

14· ·-- start over.· Does that mean that when officers are

15· ·interviewed in disciplinary investigations, those

16· ·interviews by investigators are videotaped?

17· · · · A.· ·No.

18· · · · Q.· ·Is that prohibited, videotaping interviews

19· ·with officers?

20· · · · A.· ·Not to my knowledge.

21· · · · Q.· ·Would that be a good idea so there is -- that

22· ·credibility could be assessed?

23· · · · · · MR. NOLAND:· Objection.· The form.· Incomplete

24· · · ·hypothetical.· You may answer.

25· · · · · · THE WITNESS:· Yeah.· Some agencies do that.
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·1· · · ·Most agencies I'm aware of do not.

·2· ·BY MR. HILKE:

·3· · · · Q.· ·Okay.· I understand.· Is it a good idea to do

·4· ·it?

·5· · · · · · MR. NOLAND:· Objection.· Form.· Incomplete

·6· · · ·hypothetical.

·7· · · · · · THE WITNESS:· It -- it may be.· You know, I

·8· · · ·mean, I -- I wouldn't argue against it, you know,

·9· · · ·but - - but is it -- you know, it's a step in -- it

10· · · ·would not be unreasonable to not do it.

11· ·BY MR. HILKE:

12· · · · Q.· ·If you can go down to Page 49, here's where

13· ·you discuss an example from the DOJ report where they

14· ·have a quote of a union attorney whispering in a client

15· ·-- to a client during an interview and the officer then

16· ·giving additional information.· Do you recall that part

17· ·of your report?

18· · · · A.· ·Yes.

19· · · · Q.· ·And you said, well, the problem with the DOJ

20· ·report is it doesn't mention that what the officer added

21· ·after his attorney whispered to him was also -- those

22· ·were things that the officer had said earlier in the

23· ·interview, correct?

24· · · · A.· ·Right.

25· · · · Q.· ·And so does that make it okay?· Does that --
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·1· ·do you have any concerns about an attorney whispering to

·2· ·an officer in the middle of an interview so that the

·3· ·officer can say the same thing throughout the course of

·4· ·the interview?

·5· · · · A.· ·The -- the suggestion here was that the

·6· ·attorney was directing him to give a particular answer,

·7· ·and that answer that the officer gave was consistent

·8· ·with prior answers.· The agency doesn't have control

·9· ·over what private attorneys do.· We -- we -- you know,

10· ·I -- I wish I had control over private attorneys,

11· ·but -- but I don't and -- and neither does the agency.

12· · · · Q.· ·So why couldn't the Chicago Police Department

13· ·prevent lawyers from whispering to officers off the

14· ·record in the course of answering a question during an

15· ·internal affairs investigation?

16· · · · · · MR. NOLAND:· Object to the form.

17· · · · · · THE WITNESS:· They -- they don't have the

18· · · ·ability to control these attorneys.· They don't have

19· · · ·any lawful ability to tell the attorney you can't,

20· · · ·you know, make a statement or -- or engage in

21· · · ·types -- certain types of behavior.

22· ·BY MR. HILKE:

23· · · · Q.· ·What's your basis for saying that?

24· · · · A.· ·Basis being involved in internal affairs

25· ·investigation.· I'm not familiar with a law that would
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·1· ·allow the -- you know, the -- the -- the agency to

·2· ·prohibit -- you know, the officers are entitled to

·3· ·representation.· They're entitled to have attorneys. I'm

·4· ·not familiar -- I've never seen a case that -- that

·5· ·would tell me that you could -- you could order an

·6· ·attorney not to consult with his client even during an

·7· ·interrogation.

·8· · · · Q.· ·So if an officer were being interviewed in an

·9· ·internal affairs investigation by the Chicago Police

10· ·Department, and that officer's lawyer whispered to the

11· ·officer the full answer that the lawyer wanted the

12· ·officer to give before each and every answer, are you

13· ·saying there's nothing the Chicago Police Department

14· ·could do to stop them?

15· · · · A.· ·I think that if that -- if that was going on,

16· ·that -- that -- that the -- the detective should give

17· ·a -- you know, some kind of warning or some kind of

18· ·counseling to the attorney that to -- that if he needs

19· ·to counsel with his officer, that he, you know, be given

20· ·reasonable breaks and that if he continues, that, you

21· ·know, I would discontinue the interrogation and I would

22· ·seek legal counsel.· I -- I'm not familiar with a case

23· ·that would, you know, prohibit that in all cases.

24· · · · Q.· ·All right.· But in any case, in the transcript

25· ·here, that we're looking at that you've copied into your
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·1· ·report, like, The investigator asks, you know, "Okay.

·2· ·Do you remember when he said that, when your partner

·3· ·said that?"· The officer says, "Inside the dumpster

·4· ·bin."· The investigator says, "Okay."· The union

·5· ·attorney whispers to the client and the officer says,

·6· ·"As I ordered the offender to put his hands up is when I

·7· ·heard my partner say that he -- he's got a gun." You're

·8· ·not aware of any ability that the investigator would

·9· ·have to tell the attorney not to tell the officer what

10· ·to say in the middle of the questioning; is that right?

11· · · · · · MR. NOLAND:· Objection.· Asked and answer.· Go

12· · · ·ahead.

13· · · · · · THE WITNESS:· That's correct.

14· ·BY MR. HILKE:

15· · · · Q.· ·You wrote that in Paragraph 83 -- this is Page

16· ·51 of your report, that, "The Chicago Police Department

17· ·took reasonable steps to implement the recommendations

18· ·made by the Webb Commission," correct?

19· · · · A.· ·Yes.

20· · · · Q.· ·Are there any recommendations the Webb

21· ·Commission made that the Chicago Police Department did

22· ·not investigate -- that did not implement?

23· · · · A.· ·I don't remember.

24· · · · Q.· ·What percentage of the Webb Commission's

25· ·recommendations did the Chicago Police Department
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·1· ·implement?

·2· · · · A.· ·I don't remember.

·3· · · · Q.· ·I think you listed three here on Paragraphs 84

·4· ·and 85.· Raising the minimum age for employment,

·5· ·extending the probationary period from 12 to 18 months,

·6· ·and improving the Behavioral Alert and Personnel Concern

·7· ·programs, correct?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Are you aware of any other recommendations

10· ·from the Webb Commission that were implemented?

11· · · · A.· ·I don't recall.

12· · · · Q.· ·Can you name any sitting here right now?

13· · · · A.· ·I don't recall.

14· · · · Q.· ·You don't recall if you can name any?  I

15· ·can -- are you saying you might be able to name -- well,

16· ·strike that.· You're fine.· In any case, the Chicago

17· ·Police Department didn't implement any of the Webb

18· ·Commission's recommendations about specifically

19· ·monitoring narcotics policing, correct?

20· · · · A.· ·I'd have to go back and look at the report to

21· ·see what -- what are the recommendations they made and

22· ·whether they were implemented.

23· · · · Q.· ·Did you review any materials suggesting that

24· ·the Chicago Police Department focused specifically on

25· ·narcotics policing as possible site of corruption after
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·1· ·the Webb Commission report?

·2· · · · A.· ·I don't remember seeing information like that.

·3· · · · Q.· ·So on Page 59 of your report, you -- Paragraph

·4· ·105, you say, "Dr. Shane doesn't identify any innocent

·5· ·people who were victimized by Watts and Mohammed,"

·6· ·correct?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·And do you have any belief, one way or

·9· ·another, about whether innocent people were victimized

10· ·by Watts or Mohammed?

11· · · · A.· ·I don't know.

12· · · · Q.· ·You'd refer to an -- a declaration taken by

13· ·FBI Agent Craig Henderson, correct?

14· · · · A.· ·Yes.

15· · · · Q.· ·Craig Henderson says, "I did not receive

16· ·anything that indicated that the subjects of the

17· ·investigation were engaged in falsification of criminal

18· ·charges against any individual," correct?

19· · · · A.· ·Yes.

20· · · · Q.· ·And did that imply to you that none of the

21· ·electronic material contained allegations of Watts

22· ·planting evidence?

23· · · · A.· ·It -- it indicated to me that -- that -- that

24· ·he listened to the -- the wiretaps, that he had

25· ·knowledge of the investigation, and that was his belief.
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·1· · · · Q.· ·Right.· I mean, do you credit his belief?· Do

·2· ·you rely on it in your opinion?

·3· · · · A.· ·Yes.· That's why I stated it.

·4· · · · Q.· ·So you haven't listened to any of the tapes,

·5· ·correct?

·6· · · · A.· ·No.

·7· · · · Q.· ·Are you aware that the -- in the tapes, there

·8· ·are -- people do make allegations that Watts has planted

·9· ·evidence on people?

10· · · · · · MR. NOLAND:· So, again, I object to that, Mr.

11· · · ·Hilke.· You are now inserting yourself as a witness

12· · · ·in the case.· Totally improper under the witness

13· · · ·advocate rule.· So form.· Foundation.· Assumes facts

14· · · ·not in evidence.

15· ·BY MR. HILKE:

16· · · · Q.· ·I can make representations and see what he

17· ·says about them.· That doesn't violate any rule, and Mr.

18· ·Noble, can you answer my question?

19· · · · A.· ·I --

20· · · · · · MR. NOLAND:· You can ask it hypothetically.

21· ·BY MR. HILKE:

22· · · · Q.· ·Can you answer my question, Mr. Noble?

23· · · · · · MR. NOLAND:· Well, you can't state it as a

24· · · ·matter of fact.

25· ·BY MR. HILKE:
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·1· · · · Q.· ·Mr. Noble --

·2· · · · · · MR. NOLAND:· That -- you're misleading the

·3· · · ·witness.

·4· ·BY MR. HILKE:

·5· · · · Q.· ·Can you answer my question, Mr. Noble?

·6· · · · A.· ·I haven't listened to the tapes.· I don't know

·7· ·what's on the tapes.

·8· · · · Q.· ·If the tapes contain people talking about

·9· ·Watts planting evidence, does that indicate to you that

10· ·Craig Henderson's declaration is unreliable?

11· · · · A.· ·It depends on what they -- it depends on what

12· ·was said and what his -- his understanding of what was

13· ·said.

14· · · · Q.· ·Well, what are you relying on the declaration

15· ·for?· You're relying it for -- to understand what

16· ·Henderson thought?· Or are you relying on it to make an

17· ·assumption about what the tapes themselves contain?

18· · · · · · MR. NOLAND:· Objection to the disjunctive.

19· · · ·Objection to form and argumentative.· Go ahead.· And

20· · · ·asked and answered.

21· · · · · · THE WITNESS:· I -- I'm relying on FBI Agent

22· · · ·Henderson's knowledge of the case and review and --

23· · · ·and knowledge of -- of the wiretaps for his opinion,

24· · · ·based on his knowledge of the investigation.

25· ·BY MR. HILKE:
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·1· · · · Q.· ·How does his opinion affect your opinion?

·2· · · · A.· ·Because it's his opinion because he -- he was

·3· ·involved in the investigation.· He -- we -- it -- you

·4· ·know, it's his opinion that -- that the -- the subjects

·5· ·were not involved in falsification of criminal charges

·6· ·against any individual.

·7· · · · Q.· ·All right.· And even -- and you're aware

·8· ·there are dozens of hours of recordings that were -- are

·9· ·you -- strike that.· So you're saying you would need to

10· ·listen to -- even if you knew that the tapes contain

11· ·witnesses describing Watts planting evidence, you would

12· ·still need to listen to every minute of the tapes to

13· ·decide whether that had -- whether it affected your

14· ·opinion; is that correct?

15· · · · · · MR. NOLAND:· Objection to the form of the

16· · · ·question.· Confusing.· Go ahead.

17· · · · · · THE WITNESS:· Yeah, I'd have to listen to the

18· · · ·tapes.· I'd have to -- I'd have to hear what's being

19· · · ·said.

20· ·BY MR. HILKE:

21· · · · Q.· ·The question about your summaries, your

22· ·summaries of CRs.· I have -- on a -- for a couple of the

23· ·CRs we looked at earlier in this deposition, I asked you

24· ·questions about their reasonableness and you told me

25· ·you'd need to review the whole CR to answer that
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·1· ·question, correct?

·2· · · · A.· ·Yes.· For the question that you were asking,

·3· ·yes.

·4· · · · Q.· ·And so the summaries alone that you created in

·5· ·Exhibit 1 aren't enough to let you answer whether the

·6· ·investigation was reasonable or not, correct?

·7· · · · · · MR. NOLAND:· Objection.· Form. Mischaracterizes

·8· · · ·the prior record and confusing.

·9· · · · · · THE WITNESS:· But you were asking me specific

10· · · ·questions that were not contained within my

11· · · ·summaries, and in order for me to answer your

12· · · ·specific question, I needed to go back and take a

13· · · ·second look at the CR.

14· ·BY MR. HILKE:

15· · · · Q.· ·Do all of the summaries you wrote have enough

16· ·information for you to determine if the investigation

17· ·was reasonable or not?

18· · · · · · MR. NOLAND:· Objection.· Form.

19· · · · · · THE WITNESS:· No, the -- the -- no, the

20· · · ·summaries don't -- you -- you know.· The summaries

21· · · ·are just a summary of my review.· I'm making -- I

22· · · ·made my opinion based on the actual looking at the

23· · · ·documents. I -- but I can't recall thousands of

24· · · ·pages of documents.

25· ·BY MR. HILKE:
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·1· · · · Q.· ·And even if we had twice as long -- even if we

·2· ·had 14 hours on the record for this deposition, that

·3· ·still wouldn't be enough time to go through each CR, for

·4· ·you to review all of them, and for me to ask you

·5· ·questions about whether they were reasonable, correct?

·6· · · · · · MR. NOLAND:· Objection.· Form.· Calls for

·7· · · ·speculation.· Yeah, go ahead.

·8· · · · · · THE WITNESS:· You -- you asked me dozens of

·9· · · ·questions about specific CRs where I told you I

10· · · ·believe that the investigation was reasonable.· So,

11· · · ·you know, there was -- you asked me some specific

12· · · ·questions about certain CRs that I couldn't recall

13· · · ·the specific details of, and I need to go back and

14· · · ·take a look at them.

15· ·BY MR. HILKE:

16· · · · Q.· ·How many of the CRs do you -- of the, you

17· ·know, 130 plus you reviewed, do you think you remember

18· ·enough to determine if they're reasonable based on the

19· ·summary?

20· · · · · · MR. NOLAND:· Objection.· Mischaracterizes.

21· · · ·Form.

22· · · · · · THE WITNESS:· I -- I -- I have -- I don't know.

23· · · ·I -- I'd have to go through them.· I mean, some of

24· · · ·them I -- you -- I remember than others, you know. I

25· · · ·mean, the one with the IG's office, that one is
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·1· · · ·stuck in my head a little bit more than other ones.

·2· · · ·So it just depends.· I don't know.

·3· ·BY MR. HILKE:

·4· · · · Q.· ·Okay.· Based on your review of the materials

·5· ·in this case, do you think the Chicago Police Department

·6· ·has any responsibility for any of the wrongful

·7· ·convictions that Officer Watts caused?

·8· · · · · · MR. NOLAND:· Objection.· Form. Mischaracterizes

·9· · · ·the evidence.· Assumes facts not in evidence

10· · · ·relative to wrongful convictions.· Go ahead.

11· · · · · · THE WITNESS:· I don't know that

12· · · ·Officer Watts caused any wrongful convictions.  I

13· · · ·haven't seen the -- the -- the -- the court orders

14· · · ·that vacated those -- those convictions.· I don't

15· · · ·know why they were vacated. I can't give you an

16· · · ·opinion on that.· I told you that before.

17· ·BY MR. HILKE:

18· · · · Q.· ·Do you think the Chicago Police Department --

19· · · · · · MR. NOLAND:· Hold on.· Wally, that's -- your

20· · · ·time's up, Mr. Hilke.· So I just have a couple

21· · · ·questions.

22· · · · · · MR. HILKE:· Well, no, no, no.· I think I've got

23· · · ·one more question and I'll turn it over to you.

24· ·BY MR. HILKE:

25· · · · Q.· ·Do you think --
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·1· · · · · · MR. NOLAND:· No.· You just used up your seven

·2· · · ·hours.· You're done.· No more questions.

·3· · · · · · MR. HILKE:· No, you made speeches.· You called

·4· · · ·the judge.· You obstructed.· I think I got one more

·5· · · ·question.· I think it'd be unreasonable for you to

·6· · · ·not allow me one question before we finish.

·7· · · · · · MR. NOLAND:· Your conduct during this

·8· · · ·deposition, your comments, your commentary have been

·9· · · ·completely inappropriate.· Every statement I made

10· · · ·was in response to something you said.· I know you

11· · · ·don't like it when you're called out on things, but

12· · · ·I -- it was incumbent upon me to do that.

13· · · · · · MR. HILKE:· Don't raise your voice.

14· · · · · · MR. NOLAND:· I will allow you to ask one more

15· · · ·question.· Go ahead.

16· ·BY MR. HILKE:

17· · · · Q.· ·Mr. Noble, do you think the Chicago Police

18· ·Department bears any responsibility for any of the

19· ·corrupt acts committed by Sergeant Watts, Kallat

20· ·Mohammed, or any of the officers they supervised?

21· · · · A.· ·I think that -- that the officers are

22· ·responsible for their own conduct.

23· · · · Q.· ·And not the department, right?

24· · · · A.· ·I -- I -- I don't see -- again, I don't -- the

25· ·officers are responsible for their conduct.
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·1· · · · · · MR. HILKE:· Go ahead, Dan.· Or Mr. Noland.

·2· · · · · · · · · CROSS-EXAMINATION

·3· ·BY MR. NOLAND:

·4· · · · Q.· ·Yeah.· Mr. Noble, just a couple questions.

·5· ·Turn to Page 51 of your report.

·6· · · · A.· ·Yes.

·7· · · · Q.· ·It is your opinion that the Chicago Police

·8· ·Department did make reasonable efforts to investigate

·9· ·allegations of misconduct involving Watts and Mohammed

10· ·and other members of the tactical team; is that correct?

11· · · · A.· ·Yes.

12· · · · · · MR. HILKE:· Objection to form.· Wait. Objection

13· · · ·to form.· Asked and answered.· Misstates prior

14· · · ·testimony.· You can answer.

15· ·BY MR. NOLAND:

16· · · · Q.· ·And that included during the joint FBI, IED

17· ·[sic] investigation into Watts and members of his team,

18· ·correct?

19· · · · · · MR. HILKE:· Same objection.· You can answer.

20· · · · · · THE WITNESS:· Yes.

21· ·BY MR. NOLAND:

22· · · · Q.· ·And the basis of your opinions are then set

23· ·forth thereafter, correct?

24· · · · · · MR. HILKE:· Objection.· Leading.· Misstates

25· · · ·prior testimony.· You can answer.
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·1· · · · · · THE WITNESS:· Yes.

·2· ·BY MR. NOLAND:

·3· · · · Q.· ·And then at Page 57 there's another heading.

·4· ·And it is your opinion that the CPD appropriately did

·5· ·not compromise the joint FBI, IAD Watts investigation by

·6· ·administratively moving to discipline Watts or Mohammed

·7· ·before November 21, 2011, or by transferring them or

·8· ·disbanding the team; is that correct?

·9· · · · · · MR. HILKE:· Objection, leading.· Misstates

10· · · ·prior testimony.· You can answer.

11· · · · · · THE WITNESS:· Yes.

12· ·BY MR. NOLAND:

13· · · · Q.· ·And the basis of your opinion is then given in

14· ·the paragraphs thereafter, correct?

15· · · · · · MR. HILKE:· Same objection.

16· · · · · · THE WITNESS:· Yes.

17· ·BY MR. NOLAND:

18· · · · Q.· ·And I think there was a confusing question.  I

19· ·just want to clarify earlier about, you were aware that

20· ·during the joint FBI, IED criminal investigation, that

21· ·the evidence developed was relative to Sergeant Watts

22· ·and Kallat Mohammed, essentially enacting a street tax

23· ·to allow drug dealers to continue to sell drugs at the

24· ·Ida B. Wells; is that right?

25· · · · · · MR. HILKE:· Objection.· Sorry.· Objection.
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·1· · · ·Leading.· Misstates for testimony.· You can answer.

·2· · · · · · THE WITNESS:· Yes.

·3· ·BY MR. NOLAND:

·4· · · · Q.· ·And that there were allegations that had come

·5· ·in, such as Mr. Baker, who claimed that although he was

·6· ·a drug dealer and ran the 527 Building -- the drug

·7· ·business at the 527 Building at the Ida B. Wells,

·8· ·that -- and he asserted despite that, that he didn't

·9· ·possess the drugs on March 23, 2005 or December 11, 2001

10· ·and that that was a false allegation against him.· That

11· ·that allegation was made.· But that no evidence of that

12· ·was proved during the joint FBI, IED [sic]

13· ·investigation; is that correct?

14· · · · · · MR. HILKE:· Objection.· Sorry.· Objection,

15· · · ·leading.· Misstates testimony.· Compound.· You can

16· · · ·answer.

17· · · · · · THE WITNESS:· Correct.

18· · · · · · MR. HILKE:· Foundation.

19· · · · · · MR. NOLAND:· That's all I have.· Okay.· We'll

20· · · ·reserve sanction.

21· · · · · · MR. HILKE:· Yeah.· Before we go off the record.

22· · · ·There have been some accusations made towards me on

23· · · ·the transcript, on the record.· And I just want to

24· · · ·note for the record, one of the first things that

25· · · ·Mr. Noland said to me during this deposition was, he
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·1· ·raised his voice and he told me, "Don't ask stupid

·2· ·questions."· And I think the record will reflect the

·3· ·conduct of all Counsel during this deposition.

·4· · · · MR. NOLAND:· So the -- you have asked and

·5· ·interrupted the witness on multiple occasions.

·6· ·You've commented on the witness's testimony.· You've

·7· ·accused me -- personal attacks against me.· That

·8· ·comment was relating to a specific question, not a

·9· ·personal attack against you.· And so I would ask you

10· ·to refrain for making personal attacks against me.

11· ·I have not made personal attacks against you.

12· · · · MR. FLAXMAN:· I think we're out of time.· And

13· ·as we say, take this outside.

14· · · · MR. PALLES:· Great idea, Ken.

15· · · · MR. NOLAND:· Well done, Mr. Flaxman.· I agree

16· ·with you.· We'll reserve.

17· · · · THE REPORTER:· Okay.· Perfect.

18· · · · MR. PALLES:· Jeff --

19· · · · THE REPORTER:· Just --

20· · · · MR. PALLES:· Thanks for your time all day.

21· · · · THE REPORTER:· Yes.

22· · · · MR. PALLES:· I must say, I'm feeling a lot

23· ·older.

24· · · · THE REPORTER:· All right.· Just before I take

25· ·us off the record, I don't want to take up too much
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·1· ·of everybody's time.· Mr. Hilke, would you like a

·2· ·copy of the transcript and the video?

·3· · · · MR. HILKE:· We will take an expedited

·4· ·transcript.· We do not need a video at this time.

·5· · · · THE REPORTER:· Okay.

·6· · · · MR. BORKAN:· I'm glad I stayed muted.

·7· · · · THE REPORTER:· All right.· And how long for

·8· ·your expedited?· I can --

·9· · · · MR. HILKE:· I don't know.· Can we write you?

10· · · · THE REPORTER:· What was that?

11· · · · MR. PALLES:· Nothing from me right now.

12· · · · MR. HILKE:· Can we write you about the

13· ·expediting?

14· · · · THE REPORTER:· Yes.· That works.· Mr. Palles

15· ·said nothing for him.· Mr. Borkan, would you like a

16· ·copy of the transcript or the video?

17· · · · MR. BORKAN:· Not at this time, no.· Thank you.

18· · · · THE REPORTER:· All right.· And then Mr. Noland,

19· ·would you like a copy of the transcript and the

20· ·video?

21· · · · MR. NOLAND:· Yes.

22· · · · THE REPORTER:· Okay.

23· · · · MR. NOLAND:· Not the video.

24· · · · THE REPORTER:· Not the video.· Just the

25· ·transcript.· Okay.· All right.· I'm trying to see
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·1· ·who's still on here.· Mr. Gainer, any transcript or

·2· ·video for you?

·3· · · · MR. GAINER:· No.

·4· · · · THE REPORTER:· Nothing for Mr. Gainer.

·5· · · · MR. ZECCHIN:· Nothing for me either.· This is

·6· ·Mr. Zecchin.· Nothing for me either.· Thank you,

·7· ·though.

·8· · · · THE REPORTER:· Okay.· Perfect.· Thank you. All

·9· ·right.· I believe.· And then who else do I have?  I

10· ·believe Mr. Flaxman left.

11· · · · MR. GAINER:· There's Mr. Gainer.

12· · · · THE REPORTER:· Any order for you, Mr. Gainer?

13· ·No?· Okay.· Perfect.· Other than that, that is -- I

14· ·do have a clarification, though.· Mr. Noland, this

15· ·was when we first went on the record.· Let me get us

16· ·off record real quick.

17· · · · · (DEPOSITION CONCLUDED AT 6:43 P.M. CT)
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·2· · · · · · · · · · · STATE OF ILLINOIS

·3

·4· ·I do hereby certify that the witness in the foregoing

·5· ·transcript was taken on the date, and at the time and

·6· ·place set out on the Title page here of by me after

·7· ·first being duly sworn to testify the truth, the whole

·8· ·truth, and nothing but the truth; and that the said

·9· ·matter was recorded digitally by me and then reduced to

10· ·typwritten form under my direction, and constitutes a

11· ·true record of the transcript as taken, all to the best

12· ·of my skill and ability.· I certify that I am not a

13· ·relative or employee of either counsel, and that I am in

14· ·no way interested financially, directly or indirectly,

15· ·in this action.
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22· ·FALICITY NUNEZ,

23· ·DIGITAL REPORTER/NOTARY

24· ·COMMISSION EXPIRES:· 04/18/2025
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