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1 MS.DOI: Kathryn Doi on behalf of Kallatt

2 Mohammed appearing from Chicago, llinois, remote

3 location.

4 MR.MICHALIK: Paul Michalik --

5 MR SCHALKA: Michael Schalka on behalf-- go

6 ahead, Paul.

7 MR MICHALIK: Go ahead.

8 MR SCHALKA: Go ahead, yeah.

9 MR.MICHALIK: Paul Michalik on behalf of

10 Defendant, City of Chicago and some supervisory

11 officials, attending from Chicago remotely.

12 MR.SCHALKA: Michael Schalka on behalf of

13 defendants Spaargaren and Cadman, appearing remotely
14 inthe City of Chicago.

15 MR.KOSOKO: Ahmed Kosoko on behalf of Ronald
16 Watts, appearing remotely from Chicago.

17 COURT REPORTER: Okay, thank you. Officer
18 Nichols, could you please state your full name for

19 the record?

20  THEWITNESS: Detective Douglas Nichols.

21 COURT REPORTER: Thank you.

22 THEWITNESS: Thats NA-C-H-O-L-S.

23 COURT REPORTER: Thank you. Andthendoall
24 parties agree that the witness today is in fact,

25 Officer Douglas Nichols?

Confi denti al 10..13

Page 10 Page 12

1 PROCEEDINGS 1 MS.DOI: Yes.

2 COURT REPORTER: Okay. We're now onthe 2 MR. MICHALIK: Yes.

3 record. My name is Jesse Harp. I'm the online 3 COURT REPORTER: Thank you. Okay, Officer, can

4 video technician and court reporter today 4 youplease raise your right hand? Do you solemnly

5 representing Churchill Reporting, located at 30 5 swear or affimn that the testimony you're about to

6 South Wacker Drive, Floor 22, Chicago, llinais, 6 gveisthe truth, the whole truth and nothing but

7 60606. Todayis the 19th day of April, 2022, and 7 thetuth?

8 thetimeis 10:13am. We're convened by 8 THE WITNESS: | do.

9 videoconference to take the deposition of Douglas 9 COURT REPORTER: Thank you. You can begin.

10 Nichols, volume two, in the Watts Coordinated 10 DIRECT EXAMINATION

11 Pretrial Proceedings pending in the District Court 11 BYMR.HILKE:

12 for the Northemn District of llinois, Eastem 12 Q Okay. Sogood moming, Officer - Detective

13 Division. Master docket case number 19-CV-01717. 13 Nichals.

14 Will everyone, but the witness please state your 14 A Good moming, Sir.

15 appearance, how you are attending and the location 15 Q Sowedid the firstday of your deposition

16 you're attending from starting with Plaintiffs 16 yesterday. Isthat right?

17 counsel. 17 A Thatscorect

18 MR.HILKE: Wallace Hike for the Loevy 18  Q Andyesterday you said there was no reason you

19 plaintiffs. 'm attending from Chicago. 19 couldnt give true and accurate testimony. Is that

20 MR.FLAXMAN: Joel Flaxman for the Flaxman 20 right?

21 plaintiffs. Attending remotely from Chicago. 21 A Thatscomect

22 MR.BAZAREK: Wiliam Bazarek for Defendant 22 Q Isthere any reason you arent in a position

23 Nichols, along with the other defendants represented 23 togive true and accurate testimony today?

24 by Hale & Monico. | am with Officer Nichols at 53 24 A No,Imnot. | can give true and accurate

25 West Jackson, Chicago, llinais. 25 statements.
Page 11 Page 13

1 Q Great Solwantto-Imgoingto be asking

2 you about various police complaints and | want to ask
3 you, are you familiar with what a toffrom report is?

4 A Yes.

5 Q Whatsthat?

6 A Atoffromisareportthatan officer or

7 detective or in the - anyone could go into the system
8 and write a toffrom report in regards to pretty much

9 days off, saying that - answering allegations against
10 themorinto that nature.

11 Q Andarethose used in the context of

12 misconduct allegations?

13 A Ibelieve so, yes.

14 Q Okay. And have you written toffrom reports in
15 regards to misconduct allegations before?

16 A lbelieveso,yes.

17 Q Andinwriting them, is there a typical

18 process you would go through to write a toffrom report?
19 A [think we would - we would answer the

20 allegations that was brought against us in - into our
21 report.

22 Q Okay. Andwould you review anything as you
23 wrote such a report?

24 MR. BAZAREK: Objection, foundation. Go ahead.
25 A Maybe our - ifwe had an arrest report or -
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4 Q Thatsounds like that would be to everybody's
5 benefit. Understood. Would you like me to repeat the

6 question?
7 A Please.
8 Q Haveyou ever consulted witha -

9 COURT REPORTER: Did everyone else lose him or
10  wasitjustme?

1 MR. HILKE: Same. | did notlose him, Jesse.

12 COURT REPORTER: Oh, no, actually | - I lost
13 youforasecond. Hang on.

14 MR. HILKE: Okay.

15 COURT REPORTER: Could you repeat your

16  question?

17 BY MR HILKE:

18 Q Yes. Haveyou ever consulted with a

19 supervisor in writing a toffrom report?

20 A Ibelieve asupervisor signs it and then puts

21 itin, | do believe. But consutting? No.

22 Q Okay. Andwhen you say they assignit-a

23 supervisor assigns a toffrom report, what do you mean?
24 A Sign-signsit, signature.

25 Q Oh,lunderstand. Andwhatis the purpose of

4 under oath then it would be the truth and accurate -
5 the best of my knowledge.

6 Q Okay. Anddoyou -isthere any particular

7 way that you have prepared to give a Statementina
8 disciplinary investigation?

9 MR. BAZAREK: Object to the form of the

10 question, foundation.

11 A Ildontbelieve so, no.

12 Q Wouldyou look at documents related to the
13 allegation before giving an - before giving a

14 statement?

15 A Yes,|would.

16 Q Andwouldyou communicate with any of the
17 other officers involved if there were other officers
18 involved?

19 MR. BAZAREK: Objection, foundation.

20 A Iwouldnttak about my personal - well,

21 what ! had to say about me personally, no.

22 Q Okay. Andwould you consult with a supervisor
23 before giving a statement?

24 A No.

25 Q Okay. Thankyou. SolI'm going toask you

Confi denti al 14. .17

Page 14 Page 16

1 orany other documents that we had, or if we did have, 1 asupervisor signing a toffrom report?

2 or-Idontknow. 2 MR. BAZAREK: Object to foundation.

3 Q Andinwriting a toffrom report, would you 3 A ldontknow. | cantanswerthat. Maybe

4 speak with other officers involved in the allegations? 4 thatits approved. | don'tknow.

5 MR. BAZAREK: Objection, foundation, form of 5 Q Andhaveyou everbeeninterviewed as part of

6  the question. Go ahead. 6 adisciplinary allegation?

7 A No. No. We would answer our own allegations 7 A ldontrecal.

8 because that was against us, myself. 8 Q Okay. And have you ever given a statement as

9 Q Andcanyouremember ever coordinating with 9 partof a disciplinary investigation? Do you understand

10 other officers in writing a toffrom report? 10 the question?

1 MR. BAZAREK: Object to the form of the 11 A [I-could you - could you repeat that

12 question and the use of the term "coordinating." 12 question, sir?

13 A No. 13 Q Sure. Have you ever given a statement as part

14 Q Anddoyou understand what | mean when | say 14 of adisciplinary investigation?

15 coordinated? 15 A [believelhave, yes.

16 A Tothe bestof my knowledge, it would be 16 Q Okay. And does giving a-as a police

17 talking to other officers about what happened. 17 detective, does giving a statement have a technical

18  Q Andhave you ever consulted with a supervisor 18 meaning in policing?

19 asyouve written a toffrom report? 19 A Could you repeat that question?

20 MR. KOSOKO: Object to the form of the 20 Q Yeah. Doesgiving a statement have a

21 question, foundation also. 21 technical meaning in policing?

2 MR. BAZAREK: Yeah. Andjoin. Also, Wally, 22 MR. BAZAREK: Objection, form.

23 although | dont - we didn't say it yesterday, but 23 MR. KOSOKO: Object to the form of the

24 an objection by one counsel will be for all counsel 24 question.

25  sowe're not duplicating efforts here. So that's 25 A Notthatl--notthat | recall, no.
Page 15 Page 17

1 another practice that we've had in these 1 Q Okay. Soit-whenyouhear, "givena

2 depositions. 2 statement," what does that mean to you?

3 BYMR. HILKE: 3 A Iflwould give a statement that would be
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19 Does that distinction make sense?

20 MR. BAZAREK: Object to the form of the

21 questionand the incomplete hypothetical. Go ahead.
22 A I-yeah. Yes,|guess,yes.

23 Q Okay. And sointhe context of a Mr. Robert

24 Brandon, sitting here now, without looking at anything,
25 do you remember anything at all about him?

Confi denti al 18. .21

Page 18 Page 20

1 about some specific disciplinary investigations and 1 A No. Thatname does notrememberto me.

2 complaints now. Do you remember being accused of using 2 Q Okay. SoImgoing to show you a document now

3 excessive force against a Mr. Robert Brandon around July 3 and, Bil, 'm screen sharing for all of the documents

4 0f2004? 4 here. Isthatin the program today?

5 MR. BAZAREK: Right. This -- now, this entire 5 MR. BAZAREK: Yeah, that's -

6 testimony s going to be marked as confidential, 6 MR. HILKE: Great.

7 including the question. 7 MR. BAZAREK: Yeah.

8 MR. HILKE: Thatsfine. Thanks. 8 BYMR.HILKE:

9 MR. BAZAREK: You can answer. 9 Q SoDetective Nichals, 'm going to go ahead

10 A Iwould have to see the complaint against me, 10 and share my screen now. Can you see the document I've

11 anyreports that | did, if there's any arrest reports 11 justshared?

12 that | did, the outcome of the CR number to help me 12 A ldo.

13 recollect 13 Q Okay. Andthisis Exhibit 78, Bates EG 11329.

14 BY MR. HILKE: 14 Detective Nichols, do you recognize what kind of

15 Q Soisitcomectthat withoutlooking at that 15 document thisis?

16 - without looking at that, do you remember a Robert 16 (EXHIBIT 78 MARKED FOR IDENTIFICATION)

17 Brandonatall? 17 A ldont

18 A Like!said before, | would have to look at 18  Q Have youever seenasort of this form —-a

19 the, like, if | did a tofrom, if | did an arrest 19 document like this before?

20 report, the outcome of the arrest and go from there. | 20 A Notthethat|recall.

21 dont- 21 Q Yeah. Canlaskyoutotake aminute and

22 Q Okay. And sowhen you say "l dont," doyou 22 review the document and | will go ahead and zoom in, if

23 mean - do you - so right at this moment, do you or do 23 thatwould be helpful, just let me know what you'd like

24 you not remember a Mr. Robert Brandon? 24 metodoonthat.

25 A Likelsaid before,  would have to look at my 25 MR. BAZAREK: Counsel, you're talking about
Page 19 Page 21

1 toffrom reports, any arrest reports, any other documents 1 reviewthe first page?

2 thatwere involved in this complaint, the outcome of the 2 MR.HILKE: Yeah, just the page that's on the

3 complaint. 3 screennow.

4 Q lguess,|-Idontquite understand your 4 MR. BAZAREK: Okay.

5 answer because when you say "l would have to see,"| 5 THE WITNESS: Could you zoom in please?

6 dontknowif you're teling me, "l remember a litle, 6 MR. HILKE: Yes, of course.

7 butlneedto be refreshed." Or if you're telling me, 7 MR. BAZAREK: Ithink, Counsel, he - just so

8 "l dont recall at all, without being refreshed.” Does 8  youknow, because he does have the exhibit available

9 that distinction make sense? 9  onthe device he's using as well so he canlook at

10 A No,itdoesnot 10  itthatway, separate and apart from the screen. So

11  Q Okay. So-man. Sohere'sanexample, say | 11 Idon't-what-whatever you think, I'm just

12 wentto the store yesterday. | might remember [ went to 12 letting you know he hasit available to him separate

13 the store, but | don't remember what | brought - | 13 and apart from screen share, if you want him to look

14 bought, I need to see a receipt to know what | bought. | 14 atdocuments.

15 might just not remember - | couldn't tell you, did I go 15 MR. HILKE: | appreciate it. And because |

16 tothe store or didn't I. To me that's the difference 16  didntdoa-because | didnt sort of excerpt the

17 between | remember something and | need to be refreshed 17 actual sections. | think it will be faster to do a

18 versus | don't remember if | even went to the store. 18  share screen, butlet's try it and if its really

19  faling us, we can do something else.

20 THE WITNESS: Well, | see the top half of the
21 screen.

22 BYMR.HILKE:

23 Q Okay. Areyou ready for me to scroll down?
24 A Please. Okay. | saw the bottom of the

25 screen. Isthere any more?
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1 my knowledge.

2 Q Great Solam now showing you City BG 11333.
3 And Imgoing to point you to the top left of the

4 document. Thisis - does this appear to be an

5 interview of Robert Brandon?

6 A Thatswhatitstates, "Citizen Interview

7 Report”

8 Q Okay. And can|askyou please to review this

9 document? And again, 'm happy to zoominand scroll as
10 ishelpful.

11 A Pleasedo.

12 Q Okay. Letsstartatthe top here.

13 A Thankyou, sir.

14 Q Thankyou.

15 A Could you scroll down, sir?

16 Q Yes,si.

17 MR. BAZAREK: Wially, this is marked as Exhibit
18 787

19 MR. HILKE: That's correct. Its a PDF, page

20 eight.

21 MR. BAZAREK: Yeah.

22 A Okay,si.

23 BY MR.HILKE:
24 Q Okay. And does reading - does this appear to
25 be Mr. Brandon's account of his allegation?

1 Idontknow how tall she was and how much she weighed
2 orhow old she was.

3 Q Okay. I'mgoing to show you one more

4 document. It says PDF page 31 and Bates BG 11356.
5 Mr. Nichols, does this appear to be a toffrom report

6 thatyouwrote on November 1, 2004?

7 A ltdoes.

8 Q Andlllaskyouto reviewit. Would you like

9 metozoomin?

10 A Please.

11 Q Imgoing tostartatthe top again. And|

12 --yeah, please review it and let me know when you're
13 done.

14 A Yes,sir. Imdonethere. Isthere anything

15 below?

16 Q [lscroll down, butitlooks like it's just

17 an-alite approved field at the bottom there. And

18 isthat your signature on the toffrom report?

19 A lis.

20 Q Okay. And does reviewing your toffrom report
21 refreshyour memory atall?

2 A No

23 Q Okay. Sohave you ever been - have you ever
24 had an allegation of misconduct against you sustained?
25 A No,|-1believe no.

Confi denti al 22..25

Page 22 Page 24

1 Q No,thatsalllwantto showyou at this 1 A ltappearsto me thatway, yes.

2 time. 2 Q Andhavingreadit, does it refresh your

3 A Okay. 3 recollection in any way?

4 Q Having looked at this document, is your memory 4 A No,itdoesnot.

5 about Robert -- Mr. Robert Brandon refreshed at all? 5 Q Hedescribes auniformed male, White male

6 A No,itsnot 6 officer, six feet tall, 185 pounds, 31 to 38 years old.

7 Q Okay. I'mgoing to-and you see here that 7 Does that - how does that -- does that match your

8 you are listed as an accused officer; is that correct? 8 description as of July 2004?

9 A Thatiscorect. 9 A No

10 Q Okay. And having reviewed this document, do 10 Q Whats-what'swrong with it?

11 you know what this document is? 11 A Probably myweightand | was 25 or 26 at the

12 A Youscroll - scrol down? 12 time.

13 Q Yes. 13 Q 250r26. Roughly, what would you say your

14 A Orup,msony. 14 weight was at the time?

15 Q Sure 15 A Ibelieve I was probably 225 or 215-ish.

16 A ltlooks like a Complaint Register. 16 Q Okay. Andwere you clean shaven then?

17 Q Okay. Andwhats the Complaint Register? 17 A Orscruffy. | didnthave a beard or anything

18 A ACRinvestigationif I'm not mistaken, if | - 18 orany facial -- or facial hair. | mightve had scruff

19 -reading this document right. 19 facial hair. | don't know what Iwas, | couldnt - |

20 Q Okay. Anda CR investigation, what are those 20 cantsay atthat particular day, what | was.

21 usedfor? 21 Q Understood. He also describes a uniformed

2 MS. DOI: Objection, foundation. 22 female White officer, 58", 115 pounds, 22 to 28 years

23 A Tothe bestof my knowledge - to the best of 23 old, blonde hair. Does that match your - the - your

24 my knowledge, | never did one, when a - a citizen calls 24 partner at the time?

25 inand complains about an officer. That's the best of 25 A I'mnotsure. | know she had blonde hair, but
Page 23 Page 25
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Confi denti al 26. .29

Page 26 Page 28

1 Q Andtoyourknowledge, where the only evidence 1 Standards would - was working hard to uncover evidence

2 against you was a civilian statement -- well, what do | 2 of misconduct?

3 wanttosay. Strike that. To your knowledge, did the 3 MR. BAZAREK: Yeah. I'm just-lam going to

4 Office of -- do you know what the Office of Professional 4 objectjustto the form of the question, also

5 Standards was? 5 foundation to all - all this - all of these

6 A lthinkthat was the OPS and that - that was 6 questions. Goahead.

7 before COPA, | do believe. 7 A Yes,Iwould assume so. | never worked down

8 Q Okay. Andwere - do you know, would they 8 thereand | -- 1would assume that they did work hard

9 have been the office investigating misconduct complaints 9 and did their due diligence and got the investigation

10 against you and other officers? 10 completed.

11 A lbelieve so,yes. 11 Q Okay. Doyouremember - so having reviewed

12 Q Okay. Andtoyour knowledge, did the Office 12 these documents, do you have any personal knowledge of a

13 of Professional Standards ever sustain a complaint when 13 --of aninteraction between you and Mr. Robert Brandon

14 itwas a civilian's word against an officer's word? 14 in July 2004?

15 MR. BAZAREK: Objection foundation. 15 A Idonthave any recollection, but I know this

16 A Could you repeat that question? 16 isafalse statement because | know my partner did not

17 Q Ican. Toyourknowledge, did the Office of 17 squeeze his - how does he word it? His testicles,

18 Professional Standards ever sustain a complaint where it 18 because | wouldve reported that and he never said

19 was the officer's word against a civilian's word? 19 anything to us that - | never saw my partner squeeze

20 A ldontunderstand your question. I dont 20 histesticles.

21 know if you're talking about me or officers. | dont 21 Q Whenyou say that Mr. Brandon never said

22 know. Are you talking about me? 22 anything - said, "never said anything to us." What are

23 Q No, because you've already told me that no 23 you basing that on?

24 complaint was ever sustained against you. SoI'm 24 A Ifyoucomplain about any injuries.

25 talking about officers generally. 25 Q Howdoyou know he didn' complain about any
Page 27 Page 29

1 A Yes. Ithink they have foundings against

2 officers in complaints.

3 Q Okay. And specifically when the only evidence
4 against the officer was a civilian's statement?

5 A Idontknow 100 percent. Idontknow.

6 Q Didyou have any expectation of whether OPS,
7 the Office of Professional Standards, would take a

8 civiian's word over an officer's word?

9 MR. BAZAREK: Object to the form.

10 A Couldyou repeat - could you clarify that

11 question? Im-- dontt understand.

12 Q Didyou have any expectation of whether the
13 Office of Professional Standards would take a civilian's
14 word over a police officer's word?

15 MR. BAZAREK: Object to the form.

16 A Iwould say they would most definitely take

17 the civilian's word and make the investigation.

18  Q Whydoyou think they would take the

19 civiian's word?

20 A Because they were an outside agency that

21 didntwork for the police department and they wanted to
22 conduct -- | felt they would want to conduct a

23 investigation fairly and truthfully and accurately.

24 Q Yeah. Sowas ityour expectation that they

25 would always want to - that the Office of Professional

1 injuries?

2 A Because |wouldve called EMS.

3 Q Okay. I'mgoing tomove on. Okay. Solwant
4 toask you about the year 2005. Were you working on
5 Sergeant Watts'tac team in 2005?

6 A Ibelieveso. Yes, lwas.

7 Q Okay. And did you ever inspect your police

8 vehicle during that time?

9 A Yes. linspectitevery day that | getinside

10 myvehicle. linspectit middle tour and I inspect it

11 afterwe have a prisoner in the vehicle too, we inspect
12 it-we inspect it after the - a prisoner gets out and

13 we inspect it at the end of the day also.

14 Q Okay. Soeverytime youreinthe vehicle,

15 you're inspecting it at the beginning and the end and in
16 the middle?

17 A Yes. Andifthere'sa prisoner inside, if we

18 transport a prisoner, we also inspect it once that

19 prisoner gets out of the vehicle.

20 Q Okay. How doyou conducta vehicle

21 inspection?

22 A Wewalkaround the vehicle to make sure

23 there's no damage to the vehicle. We search the vehicle
24 and we look for anything that's - if it - anything's

25 leftinthe vehicle that's not my partner's or mine.
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1 ifljustmoved it up, but I've looked undemeath the

2 seatwhere - where that seat was.

3 Q Okay. Wasthere any reason toremove it all

4 the way out of the back seat, all the way out of the

5 vehicle instead of just, you know, sliding it back or

6 forth, like you said?

7 A No,notthat!--no, notthat I recall. No.

8 Q Okay. Doyou recall being accused of being

9 inattentive to duty by leaving crack cocaine in a police
10 vehicle in April 2005?

11 A No,ldont

12 Q Okay. I'mgoing to show you a document now.
13 Letssee. Solmshowing you, this is Exhibit 79, PDF
14 3,Bates BG 11929. And does this appear to be another
15 Complaint Register investigation?

16 (EXHIBIT 79 MARKED FOR IDENTIFICATION)
17 A ltdoes.

18 Q Okay. Anddoyou see your name listed as the
19 accused near the top of the document?

20 A Ido

21 Q Andthisisanincident on April 27, 2005?

22 A Thatscorrect.

23 Q Okay. AndIm going to ask you - and the -

24 you see the complainant here is Sergeant Boone, number
25 19647

Confi denti al 30..33

Page 30 Page 32

1 Q Okay. And doyou searchtheinside and the 1 A Thatscorect

2 outside of the vehicle? 2 Q Whois Sergeant Boone?

3 A Wedo. Wewalkaround - we walk around the 3 A lbelieve he was a--asergeant and he was

4 outside to make sure there's no vehicle damage. And we 4 another sergeant in the tactical office.

5 search the inside the vehicle. That's corect. 5 Q Okay. Didyou everwork under Sergeant Boone?

6 Q Andareyoualsolooking to see if anything's 6 A Idonthelieve | everworked under Sergeant

7 fallen out of the vehicle? 7 Boone. | dont believe so. | don't know if | ever was.

8 A Yes 8 Q Okay. And--okay. Canlaskyou to review

9 Q Andwould you ever remove the backseat of a 9 the allegations at the bottom of the document here?

10 police vehicle? 10 A Yes,si.

11 A Yes. Inthe old Crown Vics, the backseat did 11 Q Okay. Thissays that the vehicle was inthe

12 remove out of the vehicle. 12 parking lot at 5101 South Wentworth Avenue. Do you know

13 Q Andwhenwould you remove the backseat? 13 where that was?

14 A Whenwe were doing our vehicle inspection or 14 A Thatwould be the Second District parking lot,

15 ifwe had a prisoner, we would remove the seat or we 15 1dobelieve. 5101 South Wentworth is the address to

16 wouldn' technically — would - sometimes we wouldn't 16 the Second District Police Station.

17 removeit. We would just move it forward, up to the - 17 Q Soisthatthe location where any officer in

18 behind the - the driver and the passenger seat. We 18 the Second District would park their police car at the

19 move itthat way or sometimes we would take it out. | 19 end of a shift?

20 canttell you which times I - how many times | did it 20 A lbelieveso,yes.

21 eitherway. 21 Q Okay. I'mnow going to scroll down to the

22 Q Butisit-would you say that you frequently 22 nextpage. Andthisis BG 11930. Now, could I ask you

23 removed the backseat when doing a vehicle inspection? 23 to please review what's in the summary section at the

24 A Likelstated before, | dont know if| 24 top of the document, and let me know when you're done?

25 actually removed it out of the vehicle all the time or 25 A Ofthe oneyoure scroling in?
Page 31 Page 33

1 Q Yeah Atthetopwhereyouseeitsays
2 summary on the left side?

3 A Yes

4 Q Yeah. Ifyoucould reviewwhatsin that
5 section, please.

6 A Yes,si.

7 Q Having read that summary, does that refresh

8 yourrecollection at all?

9 A No,itdoesnt.

10 Q Okay. Solamnowmoving to City BG 11932,

11 that's PDF page six. I'm starting at the top of the

12 document. Does this appear to be a complaint against a
13 department member?

14 A Thatswhatitsays, yes.

15 Q Okay. Andonce again, you'e listed as an

16 accused?

17 A Thatscorect.

18 Q Okay. AndI'm now scrolling to the bottom of

19 the document. Am | correct that this says that Ronald
20 Watts was an investigator assigned in these allegations?
21 A Yes, thats what it states.

22 Q Okay. Now,wasit-do you remember Sergeant
23 Watts investigating this allegation?

24 A No,ldont.

25 Q Doyouremember Sergeant Watts ever
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Confi denti al 34. .37

Page 34 Page 36

1 investigating an allegation against you? 1 A Wejustlockit

2 A Nottothe best of my knowledge, no. 2 Q Great. Andsoas faras you know, did you

3 Q Anddoyou knowifitwas - do you know if it 3 ever-did - was it ever determined who the crack

4 was the usual practice that an officer -- allegations 4 cocaine belonged to?

5 against - of misconduct against an officer would be 5 A Couldyou repeat that question?

6 investigated by the sergeant supervising them? 6 Q Yeah Asfarasyouknow,wasitever

7 MR. KOSOKO: Object to form and foundation. 7 determined who the crack cocaine belonged to?

8 MR. BAZAREK: Objection, form, foundation. 8 A Ildontknow.

9 A lknow some sergeants investigate complete 9 Q Andasfarasyouknow, was anyone ever

10 registers, but 'm not sure how it works. | never 10 disciplined as a result of this complaint?

11 investigated one or did anything like that. So I dont 11 A Idontknow.

12 know how it actually works, but | know some supervisors 12 Q Okay. AndIm going to double back to

13 doinitial, complete registers. They investigate it. 13 something just to make sure I got it. Do you have a

14 Q Okay. Imgoing to showyou one other 14 memory of ever discussing any allegation against you

15 document. Thisis City BG 11966, said PDF page 38. | 15 with a supervisor?

16 guess, to start, does this appear to be a tofrom 16 MR. BAZAREK: Objectto the form of the

17 statement that you wrote on May 2, 2005? 17 question, foundation.

18 A Yesitdoes. 18 A Could you repeat that question?

19 Q Okay. AndI'mgoing to scroll down a litle. 19  Q Yeah. Doyou have amemory of ever discussing

20 Isthis your signature at the bottom of this statement? 20 any allegation against you with a supervisor?

21 A ltis. 21 A Notthat!recall, but 'm - I'm sure that

22 Q Okay. And could you take a moment to review 22 they tell me the findings after the investigation is

23 this statement, please? 23 completed.

24 A Yes,si. Yes,st. 24 Q Okay. Good. And do you have any personal

25 Q Having reviewed those documents, do you have 25 knowledge of the events described here?
Page 35 Page 37

1 any explanation for why crack cocaine was found under
2 the tire well of your vehicle?

3 MR. BAZAREK: Objectto the form of the

4 question. Also calls for speculation.

5 A Could you repeat that question?

6 Q Sure. Nowthe documents you've reviewed, do
7 theyindicate that crack cocaine was found on the ground
8 near your police vehicle after you ended your shift?

9 MR. BAZAREK: Object to the form of the

10  question and it mischaracterizes this investigation.
11 Goahead.

12 A lreadinthere thatyes, crack cocaine was on
13 - outside of the ground, outside the vehicle.

14 Q Okay. Doyou have any explanation for how it
15 gotthere?

16 A Couldntanswer that question.

17 Q Whenyou secure the vehicle at the end of a
18 shift, do you lock the vehicle?

19 A Ido.

20 Q Doyou doanything else to secure it?

21 A Whatdoyoumeanbythat? |dontunderstand
22 whatelse -

23 Q Imean, whenyou secure avehicle, does that
24 justmean you lock it or is there anything else you also
25 do?

1 A Yes. Icouldsaythat| did do avehicle

2 inspection. There's no contraband inside the vehicle or

3 outside the vehicle.

4 Q Uhhuh. Andisthat based on your personal

5 knowedge?

6 A Yes. My personal knowledge was that - and

7 the case was unfounded, | do believe.

8 Q Okay. Soyouwould --you remember conducting
9 the inspection?

10 A Withmytofromreport? Yes, |do. And|

11 always do one every day when | do get inside the vehicle
12 andwhen | leave the vehicle and during the — the tour.
13 Andif| do have an arrestee, | make sure | do a vehicle
14 inspection, too.

15 Q SolguessIm confused. Areyou saying that

16 you can conclude that because you read it here? Are you
17 saying that you actually have a memory of doing that

18 every day?

19 A Wel, I donthave amemory of this person,

20 butlknow | do one every day that | do getinside a

21 vehicle.

22 Q Okay. Lets move on. Doyou remember seeing
23 an altercation between Ronald Watts and - actually,

24 strike that. In 2005, is it correct that you were

25 assigned to a unit that worked public housing?
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Confi denti al 38..41

Page 38 Page 40

1 A In2005,was | assigned to public - no, | was 1 Q Andwhathappened? What doyou remember what

2 assigned to the second district tactical officefhousing. 2 happened first? Putting hands on each other or arguing?

3 Q Tactical officefhousing? 3 A ldontrecal.

4 A |wasneverassigned - | was never assigned 4 Q Okay. How-you sayyou put hands on each

5 to public housing. 5 other? What specifically did you see?

6 Q Gotit. Andthere were certain - isitright 6 A Thattheywere - that they were hands on each

7 that-isittrue that there were certain CHA 7 other. If I had other reports to refresh my memory,

8 properties that you frequently responded to in that 8 thatwould help, too.

9 assignment? 9 Q Understood. Do you remember - start with

10 A Talking about one in 2005? 10 Ronald Watts? Do you remember where his hands were on

11 Q Yeah 11 Piwnicki?

12 A Yes. TherewasaCHA housing complex and 12 A No, lwould have to look at my reports. Ifl

13 other scattered sites for CHA in the Second District, 13 had to say, it was upper half, but | would have to look

14 thats correct. 14 atmy reports to refresh my memory.

15 Q Gotit. And during your shifts, how often did 15 Q Okay. Andwhatabout the other way? Doyou

16 you come across officers who weren' on the tact team? 16 remember where Officer Piwnicki's hands were on Sergeant

17 Did you have overlapping areas? Did you have a beat 17 Watts?

18 that overlapped with other officers? 18 A Thatd be the same way. Upper half, if|

19 A lwould say prob - yes. I know some officers 19 remember right, but | would have to look at other

20 were city-wide. Some officers were districts. | know 20 reports to refresh my memory.

21 other officers, beat officers, were - they were 21 Q Whatdoyouremember about the argument?

22 assigned to the beat and they were off the beat. | had 22 A ljustremember they were arguing back and

23 interactions with them, too. So | would say yes. 23 forth.

24 Q Anddoyouremember having any conflicts with 24 Q Do you know what the argument was about?

25 officers outside of the tact team? 25 A No,|dont, unless | documented itin one of
Page 39 Page 41

1 A No. Ididnthave any confiicts with anyone.

2 Q Yeah. Canyouthink of any reason why you

3 wouldntwant officers outside the tact team to be

4 responding to the same scene with you?

5 MR. BAZAREK: Objection, form.

6 MR. KOSOKO: Object to the question,

7 foundation, compound, vague, ambiguous. Go ahead,
8 ifyou-

9 A Iwouldsayno,|donthave any reasonable

10 - didnt have any confiicts with anyone, so | dontt

11 know.

12 Q Andwere you aware of any conflicts that

13 officers on the tact team had with officers outside the
14 tactteam?

15 MR. BAZAREK: Object to the foundation, form of
16  the question.

17 A No, notthat | was aware of, no.

18 Q Okay. Do you recall an altercation between

19 Ronald Watts and Raymond Piwnicki in October 2005?
20 A Ido

21 Q Okay. Sostartfrom the beginning. What's

22 the first thing you remember?

23 A ljustrememberwe were in the lvy Walls

24 (phonetic) and they were - had their hands on each
25 other and arguing.

1 myreports or if | did a report, that might reflect my

2 memory.

3 Q Anddoyouremember anything that was said?
4 A |dontremember siting here right now, but

5 if I looked at my reports or if | did a report, that

6 might reflect my memory.

7 Q Doyourememberwhat happened after the

8 argument?

9 A Idont Idontrememberwhat happened.

10 Q Okay. Didyou know Raymond Piwnicki?

11 A Atwhattime?

12 Q Atthetime of the altercation?

13 A No,Ididnot.

14 Q Okay. Doyou know him now?

15 A ldo.

16 Q Okay. How doyou know him?

17 A He'sone of the supervisors in the Area Four

18 detective unit. He's one of the supervisors in the

19 detective uni.

20 Q Gotit. Allright. So 'mgoing to show you

21 adocument now. Thisis Exhibit 80. We're at PDF 163,
22 City BG 12544. Solooking at the top of the document,
23 does this appear to be your witness statement?

24 (EXHIBIT 80MARKED FOR IDENTIFICATION)
25 A Yes. Awitness statement of Douglas Nichols.
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20 MR. BAZAREK: Wially. 'm back.
21 MR. HILKE: Thanks, Bill.

2 MR. BAZAREK: You're welcome.
23 A Okay.

24 BY MR.HILKE:

25 Q Okay, nowImon page five.

20 -I'msony, strike that. Okay. | want to ask you now
21 notabout the altercation, but about the investigation
22 intothe disciplinary allegation. Do you remember
23 anything else about the investigation into the

24 disciplinary allegation?

25 A Bestofmy-no,ldont Idont Andl

Confi denti al 42. . 45

Page 42 Page 44

1 Yes. 1 A Okay.

2 Q Okay. Anditsays that Raymond Piwnicki was 2 Q Okay. Now I'm onthe bottom of page five.

3 accused of verbally abusing Sergeant Ronald Watts by 3 A Okay.

4 stating, "l dont know who the fuck you think you are.” 4 Q Andhereis page Six.

5 Isthat correct? 5 A Yes,si.

6 A Yeah Thatswhatits--yes. 6 Q Okay. Andisthatyour signature at the

7 Q Yeah. Anditsalleged that Piwnicki engaged 7 bottom of the document?

8 inhand-to-hand contact with Sergeant Watts, uimately 8 A ltis.

9 tearing Watts's sweatshirt. s that correct? 9 Q Great Soyouwritethat-so |l guess,

10 A Thatscorect. 10 first, reviewing this document, is there anything that

11 Q Anditlooks like this occurred on 11 you believe is incorrect?

12 April 17,2006. Is that comect? 12 A No,si.

13 A Thatscorect. 13 Q Isthere anything that you believe to be

14 Q Andyou were questioned by Sergeant Steven 14 incomplete?

15 Cannizzo. Isthat comect? 15 A Nottothe bestof my knowledge. | believe it

16 A Thatscorect. 16 was complete.

17 Q Doyourecallthis interview? 17 Q Anddoyou remember anything beyond what was

18 A Iremembergoing down there, but | dont 18 written here?

19 remember the interview, no. 19 A Fromthe investigate -- from the investigator?

20 Q Okay. Thisis going to take a minute because 20 Q Yeah. Doyou have any memory of the

21 thisis six pages, but | would like you to review the 21 altercation beyond what you've just read in your

22 whole document. And so I'm going to ask you to start at 22 statement?

23 the bottom here and let me know when you'd like to 23 A No. No. |, atherwise, what | told you and

24 scroll down. 24 what I'm reading here, | dont have anything to add.

25 A Okay. Okay. 25 Q Wasthisthe only time you ever saw Sergeant
Page 43 Page 45

1 Q Andhereweonpage?2. 1 Watts put hands on another officer?

2 MR. BAZAREK: Counsel, I'm just going to step 2 MR. BAZAREK: Object to form.

3 away foramomentwhile he's reviewing the document, 3 A Yes,|believeso.

4 buthe can continue to review the document. [l be 4 COURT REPORTER: Im somry. Who made the

5 back momentariy. 5  objection?

6 MR. HILKE: Great. Ifyoull let me know when 6 Q Wasthisthe onlytime -

7 youre back. Thanks, Bill 7 MR. BAZAREK: Counsel for Watts.

8 A Okay. Couldyou scroll down? 8 COURT REPORTER: Okay. Thank you.

9 BYMR.HILKE: 9 MR. BAZAREK: Thank you.

10 Q Yep 10 BY MR.HILKE:

11 A Okay. 11 Q Wasthisthe only time you ever saw Sergeant

12 Q Now,I'mscroling down. 12 Watts yell at another officer?

13 A Okay. 13 MR. BAZAREK: Objectto form.

14 Q Now!Im scroling down. 14 A ldontrecal. I dontknow.

15 A Okay. 15 Q Doyouwantaminute to think about it?

16 Q Okay. NowI'mon page four. 16 MR. KOSOKO: Objection. He answered the

17 A Okay. 17 question.

18 Q Andnow I'mscroling down to the bottom of 18 A ldont-Idontrecall. |dontknow.

19 page four. 19 Q Okay. Doyou have any personal knowledge of -
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1 A Thatscorect.

2 Q Andthevictim's name is Tracey Wright?

3 A Could you repeat that question?

4 Q Yeah. The name of the victim in this document
5 is Tracey Wright?

6 A Yes. Thevictimis Tracey Wright.

7 Q Okay. I'mgoing to ask you to please review

8 the allegations section at the bottom of the document
9 and let me know when you're done.

10 A Yes,si.

11 Q Doesthis refresh your memory at all?

12 A No,itdoesnot.

13 Q Wasthere an Officer McNichols at the Second
14 District?

15 A ldontbelieve so. | dontknow. | couldnt

16 answer that question. | dontknow.

17 Q Okay. Didyou kick Tracey Wright while

18 aresting him?

19 A Iwould have tolook at other documents. By
20 looking at this, | don't remember the incident, so |

21 would have to look at other documents, if there is any
22 other documents, to this report. |- but | dontt

23 remember this incident on the top of my head. |would
24 have to look at other documents.

25 Q Okay. Fairenough. 'm now moving to PDF

Confi denti al 46. . 49

Page 46 Page 48

1 didnthave any part in that investigation, so, no, | 1 pagefive. That's the second page of this document.

2 dont. 2 Sorry. There we go. Can | ask you to please start by

3 Q Okay. Thankyou. I'mgoing to move on. I'm 3 reviewing the summary at the top of this page?

4 somy. | dontwantto click over yet. Excuse me. Does 4 A Yes,sr.

5 - doyou have any memory of a Tracey Wright? 5 Q Okay. AndI'm now scroling down, if you want

6 A No,ldont 6 totake justa second and finish reviewing this page,

7 Q Okay. Doyou recall using force against a 7 please.

8 Tracey Wright in June 2006? 8 A Yes,si.

9 A No,ldont. 9 Q Okay. Does reading this refresh your memory?

10 Q Doyourecallyour partner, Manuel Leano, 10 A Oftheincident, no, but | would have to look

11 using force against a Tracey Wright in June 2006? 11 atother documents if there was any other documents,

12 A No,ldont 12 that | did, or for me, but no.

13 Q Okay. 'mnow going to Exhibit81. 'mon 13 Q Understood. Solhave aquestion. Doesa

14 PDF page four. That's Bates BG 13741. Andsolm 14 phrase, "emergency take-down," mean anything to you?

15 starting at the top of the document. Does this appear 15 A Emergency take-down is when you're

16 to be a complaint register investigation® 16 apprehending the subject, when you need to take them

17 (EXHIBIT 81MARKED FOR IDENTIFICATION) 17 down to the ground.

18 A ltdoes. 18 Q Okay. Andisthat something - were you

19  Q And,the address of the incident is 3640 South 19 trained specifically on how to perform an emergency

20 Vincennes? 20 take-down?

21 A Thatscorect. 21 A Emergency take-down? Well, yes, but there's

22 Q Foranincidenton June 12, 2006? 22 numerous ways. Ifit was emergency, you could take them

23 A Thatscorect. 23 down any way, for emergency take-down.

24 Q Andyou and Officer Leano are named as the 24 Q Arethere specific ways that you're trained to

25 accused officers? 25 perform an emergency take-down?
Page 47 Page 49

1 A ldontbelieve a specific way to take a

2 person down, no.

3 Q Isthereany difference between an emergency
4 take-down and tackling someone, in terms of how you
5 would perform it?

6 A Tackiingislike - | dontt know. |dont

7 know. No, it would be emergency take-down. | would
8 never use the word tackle or tackiing.

9 Q Yeah. Whatsthe difference?

10 A Idont-the tackle would be probably with

11 the shoulder, | would assume that would be a tackle to
12 me.

13 Q Andisanyway you take someone down to the
14 ground an emergency take-down?

15 A Excuseme?

16 Q Yeah. Is-hasically, 'mtryingto

17 understand if there's anything that's specific about an
18 emergency take-down, other than that you're taking
19 someone to the ground. Can you help me understand if
20 there - if it - if there's anything different between

21 anemergency take-down and just taking someone to the
22 ground?

23 MS. DOI: I'm going to object to foundation.

24 Thisis Kathryn Doi. And form.

25 A Emergency take-down is when you're in
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Page 50 Page 52

1 emergency, when its a emergency take-down, you need to 1 Q Andarethose yourinitials nextto that

2 take that person down immediately. 2 handwritten text?

3 Q Soisthediference justthatits an 3 A ltis, that DN.

4 emergency? 4 Q Anddoesthat mean that's text you added after

5 A Yes. |dont-Idontunder -1 dontknow 5 this had been typed up?

6 why Iwould take the person down to the ground if it 6 A Yes. Thatlooks like mywriting, too.

7 wasntan emergency. 7 Q Okay. Soyouwantedtoadd - you added the

8 Q Fairenough. I'mgoing to show you ancther 8 text, "Performing an emergency take-down technique.”

9 document now. This is PDF page 99, Bates number City BG 9 What additional information were you adding by writing

10 13836. Thisis another one. Its on five pages, and 10 that?

11 Imgoing to ask you to review the whole document. 'm 11 A Idont-Idontunderstand the question.

12 starting at the top of the first page here. Could you - 12 Q Yeah. Doyou know why you you wrote that?

13 -well, let me start. Does this appear to be a document 13 A Probably just saying that | was performing an

14 from the Office of Professional Standards? 14 emergency take-down technique. | don't remember.

15 A ltlooksthat way, yes. 15 Q Okay. Andhowis that different from what was

16 Q Anddoesitappearto be a statement taken of 16 already typed, that you grabbed Wright and pulled him

17 you by Investigator Shykela Carter? 17 down to the ground?

18 A Yes,itdoes. 18 A Thatitwas an emergency take-down technique.

19 Q Okay. Andthatson April 19, 2007? 19 Q Okay. Butwhatis added by writing that?

20 A Yes,itdoes. 20 A Idontrememberwhy lwrote that. Idont

21 Q Okay. Ifyougoahead and review the first 21 remember.

22 page and let me know when you want me to scroll down. 22 Q Canyoutellfrom reading it now?

23 A Okay. 23 A Thatitjustwas aform and emergency

24 Q Okay. And Ive scrolled down to the bottom of 24 take-down technique and then my initials.

25 thefirst page. Could you go ahead and review? 25 Q Yeah. No,lunderstand that's what's written.
Page 51 Page 53

1 A Okay.

2 Q Okay. And I'm now on the top of page two of

3 this document. Could you go ahead and review?

4 A Okay. Ohyeah. Couldyou-hangon. Could

5 you scroll up just a litle?

6 Q Wouldyou like meto scroll down, do you mean?
7 A Yes. Yes. Imsony.

8 Q No-noproblem. Yes. mscroling down to

9 showthe second page of the document, the bottom of the
10 second page.

11 A Thankyou. Somy aboutthat.

12 Q Noproblem.

13 A Yes,si.

14 Q Okay. 'mnow onthe third page of the

15 document, on the top section. Could you go ahead and
16 review that?

17 A Could you scroll down?

18 Q Yeah. Beforeldo, doyouseeatthe top

19 where its handwritten in, "Performing an emergency

20 take-down technique™?

21 A Hold on. Whatwas that, sir? Im sory.

22 Q Thatsokay. Do you see at the top of page

23 three where it's handwritten, "Performing an emergency
24 take-down technique™?

25 A Corect.

1 Reading it now, can you tell why you added that?

2 A Idontknow. I dontknow.

3 Q Okay. Solhave another question just below

4 that you say that - you write - you answered that,

5 Wright began to flail his hands at you. So you told him
6 several imes to stop and told him that he was under
7 arest. He continued to flail his ams, so you

8 performed a couple of open hand strikes to subdue him.
9 Whatis an open hand strike?

10 A Openhand strike is a open hand, not a closed
11 fist

12 Q Okay. Soisthere any part of the hand in

13 particular that you would strike with for an open hand
14 stike?

15 A Yeah, the open hand.

16 Q Soitslike the palm of the hand?

17 A Yes,the openhand.

18 Q Okay. Andisthere any particular way you are
19 trained to deliver an open hand strike?

20 A NotthatImaware of. Itsjustopenhand

21 stike.

22 Q Okay. Soanopen hand strike could include a
23 dlap. Isthat comect?

24 MR. BAZAREK: Objectto the form of the

25 question and foundation.
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1 recall

2 Q Okay. Andfinally, if you sort of pushed or

3 shoved against someone with a palm of your hand, would -
4 -asyou understand it, would that be considered an open
5 hand strike?

6 A No,notifyou push someone. Thatwould not

7 consider to be an open hand strike, if you push someane,
8 no.

9 Q Okay. Doyou everany relection [sic] - any

10 - do you know how you - do you know what the open hand
11 strike that you performed against Wright - can - do

12 you know how you delivered the open hand strike against
13 Wright?

14 A Withanopen hand.

15 Q Okay. Doyou know anything else about it?

16 A Notthatlrecall. I knowitwas an open-

17 hand strike, and I hithim a couple times.

18 Q Okay. Thankyou. Lets continue. I'm going

19 to ask you to now review the bottom of page three.

20 A Couldyou scroll up? I don't know - remember

21 where | was when you stopped me.

22 Q Imsony. Yes. Imscrolled up now.

23 A Okay. Sir, could you scroll down?

24 Q Yes,sir. Imatthe bottom of the third page

25 of this document now.

1 Q Okay. Andsodoyou have any personal

2 knowledge of the incident?

3 A Wel,Iknowheis lying that I basically

4 abused him. And he didn't even make this complaint

5 registered against him. Soif he - if he felt that |

6 was beating him up and whatever he said, or whatever the
7 complainant seid, wouldnt he make it?

8 Q Doyouhave anyindependent memory of the

9 incident described here?

10 A Otherthanwhat | read in all the reports, no.

11 Q Okay. One second please. And do you have any
12 personal knowledge of the disciplinary investigation

13 associated with this incident?

14 A Notthat | recall, but 'm sure there was. If

15 -ifany - nothing - | guarantee there was nothing

16 sustained or anything. | would - would like to see the
17 findings on this.

18 MR. HILKE: Thank you. Can we take a five-

19 minute break?

20 MR. BAZAREK: Yeah, lets make it a ten- minute
21 break.

2 MR. HILKE: That sounds good.

23 MS. DOI: Sounds good.

24 COURT REPORTER: Yep. We'e going off the
25 record. Thetimeis 11:37am.

Confi denti al 54, .57

Page 54 Page 56

1 A Ifthatshowyouwording it, and its open 1 A Yessr.

2 hand, its open hand strike. That's a-- that would be 2 Q Okay. AndI'mnow on page four of the

3 anopen hand. 3 document. Could you review starting from the top?

4 Q Soanytime you deliver astrike and your hand 4 A Couldyou scroll down, sir?

5 isopeninstead of a closed fist, it counts as an open 5 Q Yes,sir. Nowatthe bottom of page four.

6 handstrike. Is that correct? 6 A Yess.

7 MR. DOI: Objection, foundation, form. 7 Q Okay. AndI'm now on page five, if you could

8 A Yeah. Everytimel strike someone with an 8 review from the top, please.

9 open hand, that would be considered an open hand strike. 9 A Yes,si.

10 Q Okay. Soasyou understand the term to be 10 Q Okay. Andfinally,am | at the bottom of this

11 used, if you slap someone in the - with the palm of 11 page? Isthat - are those your initials to the bottom

12 your hand, would that be described as an open hand 12 ofthe page?

13 stike? 13 A lis.

14 MR. KOSOKO: Tothe form. 14 Q Okay. AndI'm now looking at page six of the

15 MR. BAZAREK: Yeah. Objection, asked and 15 document. Is that your signature on page six of the

16  answered, numerous times. 16 document?

17 A Thatwould be considered an open hand strike, 17 A lis.

18 ifthat's what you considered a slap with an open hand 18 Q Okay. Toyourknowledge, is everything in

19 and striing someone. Yes, that would be an open-hand 19 your statement here true?

20 strike. 20 A Yesitis.

21 Q Okay. And also, if you would hit someone with 21 Q Anddidyou notice anything that you believed

22 abackhand, with the back of your hand, would that, as 22 was incomplete?

23 you understand it, be an open hand strike? 23 A Not-nothing that | recall, no.

24 A ldont-Iwould believe so, but Ive never 24 Q Didreviewing document refresh your memory?

25 hit someone with a backhand - of my hand, that | 25 A No,notoftheincident. No.
Page 55 Page 57
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Confi denti al 58..61

Page 58 Page 60

1 (OFF THE RECORD) 1 A No. Not--no.

2 COURT REPORTER: Okay. We're back onthe 2 Q lItsayshere thatyou and Officer Bolton had

3 record for the Douglas Nichols, volume two. My name 3 contact with Robert Fowny, Jr. for a warrant

4 isJesse Harp. Today is the 19th day of Apri, 4 investigation. What is a warrant investigation®

5 2022. Andthetimeis 11:49 pm. Sorry,a.m. 5 A Awanantinvestigation could mean numerous

6 BYMR. HILKE: 6 things. It could mean we actually arrested him for a

7 Q Thankyou. Detective Nichols, do you recall a 7 warant. It could means that we thought he had a

8 Robert Fowny, Jr.? 8 warrant, and it was an investigation to see if that

9 A ltcutoutonme. | couldnt hear the name. 9 individual did have a warrant or not. Looking at this

10 Q Yeah. Doyou recall a Robert Fowny, Jr.? 10 document, | can' tell you what it means. |would have

11 A No. ltdoesntringabell. No. 11 tolook at other documents, if any, that were prepared

12 Q Doyourecallanyone who resided at Apartment 12 onthis date or at the time.

13 308 at575 East Browning? 13 Q Understood. Andthe allegation here is that

14 A No,ldont. 14 you entered his mother's apartment without justification

15 Q Okay. And doyouremember entering Robert 15 and questioned him in a threatening manner as to where

16 Fowny, Jr.'s mother's apartment in October or November 16 guns and drugs are located. Am |-

17 2006? 17 A Where doesit say that, sir? | don't see that

18 A No,ldont. 18 lwas -l was accused of entering anyone's apartment,

19 Q Okay. Solmgoing show you a document now. 19 looking for guns and drugs.

20 Thisis Exhibit82. Oops. Tterewe go. Yes, itis 20 Q Hey,youknow-

21 Bates BG 1597 - oh, Im sony, City BG 15969. And 21 A Imnot-Im notreading what you were

22 looking at the top of the document, do you see that this 22 reading.

23 isadocument from the intemal affairs division special 23 Q lunderstand. When you worked on the tact

24 investigation section? 24 team, did you ever enter someone's home to ask about

25 (EXHIBIT 82MARKED FOR IDENTIFICATION) 25 where - to ask, "Where are the drugs and guns?"
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1 A Yes. Thatswhatitsays. Yes.

2 Q Okay. And I'm going to direct you to the

3 third paragraph of the allegations. Am - I'm sony.

4 'mgoing to direct you to the first paragraph of the

5 allegations. Could you go ahead and review just that
6 first paragraph here, which I'm highlighting now?

7 A Yes,si.

8 Q Thankyou.

9 A Couldyoumake it alitle bigger for me,

10 please?

11 Q Yes,lcan.

12 A Thankyou,sir. Oh, that's much--that's

13 goodright there.

14 Q Howsthat? Good.

15 A Okay.

16 Q Okay. AndImactually going to now, scrol

17 downtothe next page. That's PDF page nine, BG 15970.
18 AndI'm going zoomin on the third paragraph from the
19 bottom, starting here.

20 A Yes,sr.

21 Q Ifyougoahead and review the third paragraph
22 from the bottom, please.

23 A Okay.

24 Q And have - has reviewing those paragraphs
25 refreshed your memory at all?

1 MR. BAZAREK: Object to form of the question

2 andfoundation.

3 A No. I'dnever asked where the guns and drugs
4 were if I wouldve entered an apartment. No, | never

5 entered someone’s apartment without legal justification.
6 Q Okay. Andatthe--soin-as of November

7 2006, would you have had any motivation to try to find
8 drugs?

9 MR. BAZAREK: Object to the form of the

10  question and foundation.

11 A ldontunderstand your question. Mativation?
12 Q Didyouhave anyreasontotry tofind drugs?
13 A Wel, that was part of my job, sir. 1find

14 anything thatsillegal. So yes, that would be part of

15 myjob.

16 Q Andhowdidyoutrytofind drugs?

17 MR. BAZAREK: Object to foundation. Go ahead.
18 A Through my experience, search warrants, on
19 view arest. Ifl saw a person in a hand-to-hand

20 transaction, if | saw them holding numerous bag suspect
21 narcotics, if | saw them holding a single bag suspect
22 narcotics, that's how | would try to find drugs.

23 Q Didyoualsorelyontips?

24 A Yes

25 Q Anddidyoutak to people to try to get
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Confi denti al 62..65

Page 62 Page 64

1 information about drugs? 1 A No. Inever pressured anyone to give me any

2 A ldontunderstand your guestion. 2 information.

3 Q Yeah. Didyoutakto ciilians and ask them 3 Q Anddidyou ever detain someone and offer to

4 ifthey had information about where you could find 4 release them if they could give you information about

5 drugs? 5 guns?

6 A Yes 6 A Lkelstated before, if they were doing

7 Q Anddidyoufind that people - well, did you 7 anything illegally and I did catch them illegally, |

8 evertryto put pressure on civilians to get information 8 donthave the power or the authority to release that

9 about drugs? 9 personand letthem go.

10 MR. KOSOKO: Form of the question. 10  Q Thankyou. |wantto show you one more part

1 MR. BAZAREK: Object to form. 11 of this document. Actually, I'm not sure that | do. One

12 A No 12 other question. Were you evaluated on your success in

13 Q Andso-andwhat does that mean? What do 13 finding guns and drugs?

14 you understand that to mean, to put pressure on someone, 14 MR. KOSOKO: Object to the form, foundation.

15 togetinformation? 15 A Idontbelieve so. |would be evaluated on

16 A Putpressure onthem, just - just how it 16 my job performance of - and that consists of numerous

17 sounds. Put pressure on them. Try to make them give me 17 things. | never evaluated anyone, but that's your

18 information about drugs. That's the way I'm taking it 18 overall duty. | dont think there's specific things

19 If ’'mwording your statement, then please advise. But 19 about drugs and guns that you're evaluated on, the best

20 thatsthe way | woulld take putting pressure on someone 20 of my knowledge.

21 togive me information. 21 Q Okay. Thankyou. Do you remember anything

22 Q Yeah. Sowouldyou ever, for example - would 22 else about an incident with Robert Fowny, Jr.?

23 you ever - have you ever detained someone, detained a 23 A Notthe documents you looked - that you

24 civilian, and told them you would let them go if they 24 showed me. If there's other documents, maybe. But

25 gave you information about drugs? 25 sitting here right now, no.
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1 A Ildonthave the abilty to let someone go. If

2 they committed a crime, | don't have the ability to let

3 themgo.

4 Q Sojustsothe record s clear. Wasthata

5 no?

6 A Yeah thatsano. | donthave the ability

7 toletthemgo.

8 Q Okay. Andwas italso part of your mission to
9 look for guns?

10 A Yes.

11 Q Andallthe same things you've just said about
12 getting information about drugs, are those true - - is
13 that true for guns as well?

14 MR. BAZAREK: Object to form of the question,
15  compound, vague, ambiguous, confusing, lacking
16  foundation.

17 Q Letmestrike that.

18 MR. BAZAREK: And the form of the question.
19 Q Stikethat Didyou ask people - did you

20 ask civilians for information about where you could find
21 guns?

2 MR. BAZAREK: Objection, foundation. Go ahead.
23 A Imsure. Yes.

24 Q Didyouever put pressure on civilians to get
25 information about where to find guns?

1 Q Anddoyourememberanything else abouta

2 disciplinary investigation into Robert Fowny, Jr.'s

3 alegations?

4 A Idontrecall seeing any allegations right

5 now, that were against me.

6 Q Okay. And doyou have any personal knowledge
7 of Robert Fowny's allegations?

8 A ldontevenknowwhat his allegations are.

9 Q Okay. And doyou have any personal knowiedge
10 aboutan - about any interaction between you and Robert
11 Fowny, Jr.?

12 A Couldyou repeat that question?

13 Q Yeah. Doyou have any personal knowledge of
14 any interaction between you and Robert Fowny, Jr.?

15 A Notthat!recall. Maybe afederal arest

16 report, if there was a arrest report, with that a

17 warrant investigation, would recollect my memory. |

18 dontknow. Butno.

19 Q Okay. Thank you. Do youremember a Willy

20 Martin?

21 A WillyMartin. That name sounds familiar, but
22 -

23 Q Do youremember anyone with a nickname of
24 Colors?

25 A No,ldont.
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9 the bottom of the report?

10 A Yes,tis.

11 Q Okay. SoImnow going tothe second page of
12 this case report. And 'm going to ask if you could

13 please - going to try to get this all in view. One

14 second. Letme try this. If you could please review
15 the remainder of the narrative.

16 A Sir thatonelineis kind of blurry to me.

17 Q Sure. Areyou look - are you looking in the

18 middle or at the bottom?

19 A Yeah, rightwhere you just scrolled over.

20 Q Righthere?

21 A No,up.

22 Q Up,yeah

23 A Right--right there.

24 Q |lreadthat asked said offender, Mr. Martin,

25 from the line above, how much USC he was in control of.

Confi denti al 66. .69
Page 66 Page 68

1 Q Okay. Doyou remember arresting Willy Martin 1 And he replied $500 USC.

2 on-in August of 2006? 2 A Okay. Andthenthe third line is blurry to

3 A No,Idont 3 me, too.

4 Q Sol'mgoing to showyou adocument. Thisis 4 Q Yeah, thats one that kind of looks like King,

5 acasereport. Thisis Exhibit 83. Itis - lets take 5 canine dog here. |think | read "King, canine dog,

6 alook here. Its going to be on the other side, 6 searched and walked right over to the location and sat
7 actually. Itis Bates City BP 4668. And spread this 7 down, which is a positive hit on the money.”

8 outalitle bit. Okay. Okay. Do you recognize this 8 A Okay.

9 asacase report? 9 Q Canyou-andImsomy. Areyoudone
10 (EXHIBIT 83IMARKED FOR IDENTIFICATION) 10 reviewing it?
11 A Yeah,itsageneral offense case report. 11 A lam.

12 Q Okay. Andthisis foran occurrence on August 12 Q Canyoutelfrom this report where Martin was
13 18,2006? 13 spotted on the day of the arrest?

14 A Yes. Thatswhatitlooks like, 14 A Notonthis back page. Could you go back to
15 August 18, 2006. 15 the first page?

16 Q Andthe offender's name is Willy Martin? 16 Q Yes,Ican. Imgoing totryto zoomin again

17 A Thatscorect. 17 foryou.

18 Q Okay. Andthisis an offense occurring at 540 18 A No,that's-Icould - I could somewhat -

19 East 36th Streetin the CHA hallway? 19 justa little bigger.

20 A Thatscorect. 20 Q ltlookslikeits notgoing to give me a

21 Q Okay. |am-actually, I'm going to ask you 21 choice.

22 ifyou could to review the narrative at the bottom of 22 A Okay. Whatwas your question, sir?

23 this page, and let me know if you need it zoomed in at 23 Q Yeah. My questionis, can you tell from this

24 al. 24 reportwhere Mr. Martin was arrested?

25 A Pleasedo. 25 A Yes

Page 67 Page 69

1 Q Okay. 1 Q Wherewas he arrested?

2 A Icantellyouwhen to scroll to the right. 2 A Inthe CHA hallway.

3 Q Thatllbegood. Yeah. Luckily, its just 3 Q Okay. Anything more specific than that?

4 three lines. 4 A No. Inthe CHA hallway.

5 A Couldyouscrollto the right? 1am at AO - 5 Q Anddoesthat mean any halway on any fioor in
6 AOs. Okay. Could you go back to the left? Okay, goto 6 the building?

7 right. Okay. Okay, goto the right. Okay. 7 A Idontremember this arest, so | don't

8 Q Okay. Andis this your name and signature at 8 recall

9 Q Okay. Anddo yourememberwhere the report
10 discussed a dog siting near the money that was

11 recovered from Mr. Martin?

12 A Yes. Onthe second page?

13 Q Yes. Whatis - what does that mean for a dog
14 to sitdown near the money?

15 A Thatmeansits a postive -- to best of my

16 knowledge, that's a positive identification of that it

17 hits on a suspect narcotics, that scent on the money.
18 ButImnotaK-9officer. Youwould have to ask them
19 specifically, but that's the best of my knowledge.

20 Q Okay. Andthen doyou have any other

21 recollection of this arrest?

22 A Otherthan reading the - this case report,

23 no.

24 Q Okay. And doyou have any recollection of a
25 disciplinary investigation against you related to this
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Confi denti al 70..73

Page 70 Page 72

1 arest? 1 statement?

2 A No. 2 A Yes. Thisstatementis July 8, 2010.

3 Q Okay. I'mgoing to move on. Do you remember 3 Q Okay. Couldyou take a minute please, to

4 aTermell Champagne? Oops, sony. 4 review your toffrom statement?

5 A No. 5 A Sure. Yes,si.

6 Q Okay. Anddo you remember conducting a 6 Q Okay. Does that refresh your memory?

7 narcotics mission in which Mr. Champagne was arrested in 7 A No,si.

8 August2007? 8 Q Okay. Sothendo you have amemory of

9 A No,ldont. 9 entering the building at 540 East 36th Street on August

10 Q Doyourememberwinessing a physical 10 29,2007?

11 altercation between Mr. Champagne and Officer Alvin 11 A No,si.

12 Jones? 12 Q Okay. And doyou have amemory of whether you

13 A ldont 13 saw Officer Jones grab or throw anyone against the wall

14 Q Okay. I'mnow showing you Exhibit 85, PDF 14 that day?

15 page 24, Bates BG 16542. Do you see a photoin the 15 A Aslstated when | wrote the report, | said |

16 upper right-hand comer of this document? 16 did not see that.

17 (EXHIBIT 85MARKED FOR IDENTIFICATION) 17 Q Okay. Butlwantto say, I'm notasking you

18 A Yes. 18 about what you wrote in the report. Do you have a

19 Q Doyouknowwho thatis? 19 memory of whether or not — whether you saw Officer

20 A No. Itsabluryand--no, | dont 20 Jones grab or throw anyone against a wall that day?

21 recall. 21 A Iwould say, yes, lwould have knowledge

22 Q Andthisisanarmeston August 29, 2007. Is 22 because if | did see that, [ wouldve reported itand |

23 thatright? 23 would\ve reported him throwing a subject or an offender

24 A August 29,2007, that's correct. 24 or even avictim at this matter against a well in undue

25 Q Andthatsat540 East 36th Street? 25 force, that was not legal and justification. So yes, |
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1 A Thatscorect.

2 Q Okay. SolI'mnow scroling down to the second
3 page of this arrest report. 'm now scrolling down to

4 the third page of this aest report, BG 16544. And I'm

5 going to zoomin on the instant narrative and ask you to
6 reviewit. That didn't do anything. There we go.

7 A Perfect. Yes,si.

8 Q Does that refresh your memory at all?

9 A No,this doesnt refresh my memory of the

10 arest. No.

11 Q Okay. Imgoing to show you one more thing on
12 this document. I'm now looking at page five. This

13 shows that you were an assisting arresting officer. Is
14 that correct?

15 A Thatscorect

16 Q Andcanyoutel from that and the summary you
17 just read, what role you played in this arrest?

18 A No,itdoesnot. Orthe allegations that were

19 present against me, like you stated before.

20  Q Understood. I'm going to show you another

21 documentnow. Thisis PDF 172 BG 16690. Does this
22 appear to you to be a toffrom statement by you?

23 A Anditdoes, and its not - this is not

24 allegations against me.

25 Q Understood. And thisis on July 8, 2010, this

1 would say that | wouldve wrote that down if | did see

2 that.

3 Q Okay. But!'mnotasking if you have

4 knowledge. Do you have amemory of, amemory of,

5 whether you saw Officer Jones grab or throw anyone

6 againstawallthat day?

7 A No. Otherthan my report, no.

8 Q Okay. Didyou - have you ever seen Officer

9 Jones strike anyone on the head with a gun?

10 MR. BAZAREK: Objection, foundation. Go ahead.
11 A Withagun?

12 Q Yes.

13 A No.

14 Q Onthe-doyou have amemory of whether you
15 heard Officer Jones, on this day, tell Terell Champagne
16 to,"Shutup"?

17 A No.

18 Q Anddoyou remember anything at all additional
19 about the arest of Mr. Champagne?

20 A Didlrecal? No, other than if | saw

21 anything that was unjustifiable, | would've reported t.

22 Q Anddoyouremember anything additional about
23 any disciplinary process against Officer Jones related
24 tothe arrest of Terrell Champagne?

25 A Thats something you wouldve to ask Officer
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Confi denti al 74. .77

Page 74 Page 76

1 Jones. | dontt know what happened. | know | was a 1 A No,si.

2 witness to this - this log number. 2 Q Anddoyourememberany -

3 Q Okay. Thankyou. Do you remember a Latrice 3 A lknowits - I know that thisis a truthful

4 [sic] Riley? 4 and accurate arrest because like | stated to you

5 A No,ldont. 5 yesterday, | would never falsify an arrest or arrest

6 Q Okay. Doyourememberarresting Ms. Riley in 6 someone without legal justification. Soyes, | do

7 June 2005? 7 remember this arrest and | stand by this arrest.

8 A Idont 8 Q Anddoyouremember any disciplinary

9 Q Okay. I'mgoing to show you, this is Exhibit 9 complaints against you from this arrest?

10 86, Bhtes number BG 17083. Does this appear to be an 10 A Bylooking at what you showed me with an

11 arestreportto you? 11 arestreport, | couldn' tell you if there was any ~

12 (EXHIBIT 86 MARKED FOR IDENTIFICATION) 12 any complaints against me. If you're saying there was,

13 A Yes,itdoes. 13 I don't know, but when you showed me an arrest report,

14 Q Doyourecognize the person in the upper right 14 thatsalll saw.

15 comer? 15 Q Okay. Andyou don'tindependently remember a

16 A Idont, by looking at that picture, no. 16 disciplinary complaint against you, is that right?

17 Q Andthisisanarmeston June 2, 2005? 17 A Likelsaid before, | dontremember. Alll

18 A Thatscormect. 18 remember is you looking ~ showing me this arrest report

19 Q Anditsat3835 South Vemon Avenue? 19 right now.

20 A Thatscorect. 20 Q Okay. Doyouremembera Charles Butler?

21 Q Okay. 'mnowlooking at the second page of 21 A No,that name does notring a bell.

22 thisarrest report. Could | ask you to please review 22 Q Anddoyouremember being involved in Mr.

23 theincident narrative here, and I'm going to zoomin on 23 Butler's aestin February 2006?

24 it, and then let me know when you're done. Oh, shoot. 24 A No,ldont.

25 Sony. Imessed this up. I'm sony. Give me one 25 Q Okay. I'mshowing you Exhibit 87, PDF page
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1 second here, please. I'm just going to get this right.

2 Okay. Do you see thatin front of you?

3 A Yesldo.

4 Q Okay. Please goand review the instant

5 narrative and know when you're done.

6 MR. BAZAREK: What's the PDF page on this?
7 MR. HILKE: Oh, thank you. This is PDF 56.

8 A Okay.

9 Q Didthatrefresh your memory?

10 A No, notofthe arrest, no.

11  Q Okay. I'mgoingto scroll down. Onthe third
12 page, do you see that you're listed as the second

13 aresting officer?

14 A Ido.

15 Q Okay. Imscroling back to the second page.
16 Can you tell from this report, what role you played in
17 Ms.Riley's arest?

18 A Iwasthe one who was arresting her, with my
19 officer partner - with my Officer Gonzalez.

20 Q Okay. Andso this - according to this

21 report, you personally observed Ms. Riley holding two
22 large clear plastic sandwich bags?

23 A Yes,theway Imreading it, yes.

24 Q Okay. Doyou remember anything else abot
25 thisarrest?

1 five, Bates City BG 17301. Do you see that thisis an
2 arestreport?

3 (EXHIBIT 87 MARKED FOR IDENTIFICATION)
4 A Thatscorect

5 Q Doyouseea photograph in the upper right

6 comer?

7 A ldo.

8 Q Doyourecognize that person?

9 A Notby looking at this photo, no.

10 Q Okay. And!know thatthe photois blurry,

11 butis it big enough? Do you need it any bigger to look
12 atit?

13 A ldontrecognize the person.

14 Q Okay. Andthisisanareston

15 February 3,2006?

16 A Yes,si.

17 Q Okay. Andlamatscroling down. AndI'm

18 sony, thisis an arrest at 4930 South Langley Avenue.
19 Isthat correct?

20 A Yes,si.

21 Q Okay. AndsoI'mscroliing down to the

22 instant narrative on page two of this arrest report. Do
23 you see that at the bottom of the screen?

24 A ldo.

25 Q Isthathigenough orwould you like me to
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1 you played in the arrest?

A Could you go back to the arrest report, sir?

Q Yes,sir. Would you like -

A Imsory. Reading on the left side?

Q Yes,si.

6 A Notbylooking at this arrest report, | don't

7 knowthe role I had. Maybe there's other documents that
8 they could help my recollection, but looking at the

9 arest report, | dont know my role.

10 Q Okay. Anddoyou have any personal knowledge
11 ofthisarmest?

12 A Iwould saythatits a truthful and lawful

13 arrest, because like | said before, | never seen any

14 other officer do anything that was in a false arrest or

15 any false documents before. So yeah, | would say this
16 isatruthful and lawful arrest.

17 Q Sitting here today, do you have a memory of
18 thisarrest?

19 A No.

20 Q Anddoyouhave amemory of any discipliinary
21 process associated with this arrest?

22 A ldontevenknowif thereis - was any

23 discipline that was initiated or wasn't initiated by

24 looking at this arrest.

25 Q Andindependently of looking at this, do you

gl B w N

1 Q Okay. lamgoing to show you another

2 document. Thisis still Exhibit 88. Itis City BG1

3 8198. Starting from the top, does this appear to be a

4 toffrom statement from you to Commander Gennessa Lewis?
5 MR. BAZAREK: Counsel, what's the PDF number
6 forthat?

7 MR. HILKE: Oh, thanks, Bill. Its PDF 198.

8 MR. BAZAREK: Thanks.

9 A Yes,itdoes. Itlooks like toffrom from me

10 to Gennessa Lewis, Commander Gennessa Lewis.

11 BY MR.HILKE:

12 Q Andthiswould be on July 15, 2009?

13 A Yesthatswhatits dated.

14 Q Okay. And solI'mgoaing to scroll down now.

15 Could you please take a moment and review your statement
16 here?

17 A Yes,sir. Okay.

18 Q Okay. Iseverything you wrote here true?

19 A Yes.

20 Q Okay. Andis everything you wrote here

21 complete?

2 MR. BAZAREK: Object to the form of the

23 question.

24 A Idon'tunderstand your question.

25 Q Didyou leave out any important details?

Confi denti al 78. .81

Page 78 Page 80

1 zoominalite? 1 recall any such investigation?

2 A Couldyouzoomina litle? 2 A Bylooking atthe arrest, no.

3 Q MNzoominalite. 3 Q Okay. ButImasking you, aside from looking

4 A Thankyou, sir. 4 atthis, on your own, do you remember any allegations of

5 Q Thankyou. Couldyou go ahead and review that 5 misconduct connected to this arrest?

6 instant narrative, please. 6 A No. |dontevenremember who the gentleman

7 A Yes,si. 7 was.

8 Q Does that refresh your memory at all? 8 Q Okay,great. Imgoingtomove on. Doyou

9 A ltdoesnot. 9 recall a Deaonte Claybron?

10 Q Okay. Anditsays here thatat the bottom, 10 A No,!dont.

11 thatwhat was recovered was $347 in US currency, and 11 Q Okay. Anddo you remember being involved in

12 $2,000 US currency inside of a canister. Is that right? 12 Mr. Claybron's arrest in May 2008?

13 A Thatswhatitsays, yes, it does. 13 A ldont

14 Q Okay. And doyou have any memory of seeing 14 Q Okay. SolIm now showing you Exhibit 8. This

15 that money at the scene? 15 is Bates City BG 18060. Do you see a photograph on this

16 A Idontremember. | don'tremember. 16 page?

17 Q Okay. Anddoyou have any memory of seeing 17 (EXHIBIT 88 MARKED FOR IDENTIFICATION)

18 any officer take coins away from the scene? 18 A Ido.

19 A Idont-Idontremember. 19  Q Doyourecognize that person?

20 Q Okay. AndIm scrolling down now to - what 20 A ldont

21 pageam | scroling to? Here we go. Im scrolling down 21 Q Okay. lamat--one second here. 'msony.

22 tothefifth page of the report. Do you see your name 22 Thats notwhat lwant. Okay. Solets see. Justto

23 listed as an assisting arresting officer here? 23 confirm, do you have an independent memory of any

24 A ldo. 24 interaction with a Mr. Deaonte Claybron?

25 Q Andcanyoutellfrom this report, what role 25 A ldont
Page 79 Page 81
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1 Q Okay. I'mnow showing you Exhibit 89. This

2 isPDF 31, Bates City BG 18411. Do you see a vice case
3 report here?

4 (EXHIBIT 89 IMARKED FOR IDENTIFICATION)
5 A ldo

6 Q Andthisisforanarestoccuning at 5135

7 South Federal Street?

8 A Thatscomect

9 Q AndthatsonJuly31,2006?

10 A Thatscorect.

11 Q Okay. Andyournameisinbox 12, asthe

12 victim or complainant. s that right?

13 A Thatscorect.

14 Q Okay. Andthisis your signature in the

15 botiom left comer?

16 A lis.

17 Q Andthefirst offender listed is Ashden
18 Glover?

19 A lis.

20 Q Okay. Imgoing to zoomin on the narrative

21 now. And if you would please take a second and review
22 the narrative, the first part of it here.

23 A Okay.

24 Q Okay. AndI'm now going to the second page of
25 thisreport. I'm going to zoom in one more time, and

Confi denti al 82..85
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1 A No,ldontbelieve so. No. 1 I'mgoing to ask you to finish reading the narrative,

2 Q Does this statement refresh your recollection 2 please.

3 atal? 3 A Okay.

4 A ltdoesnot. 4 Q Alright. Sodid--had - did that refresh

5 Q Okay. And doyou remember anything else about 5 your recollection?

6 aninteraction between you and Mr. Deaonte Claybron? 6 A Ofthearrest, no.

7 A Could you repeat that question? 7 Q Okay. And sofrom reading this report, can

8 Q Yeah. Doyourememberanything else about an 8 youtell anything about how Mr. Glover was allegedly

9 interaction between you and Mr. Deaonte Claybron? 9 holding a clear plastic bag?

10 A AsImreading my report, it said | had no 10 A Notthe way he was holding it, but you could

11 physical contact with him. 11 see the contents that were inside the bag.

12 Q Anddoyouremember anything else about this 12 Q Okay. And according - this report doesnt

13 disciplinary investigation? 13 say anything about an entry into any apartment, does it?

14 A Bylooking at this, no. 14 A ltdoesnot

15 Q Whataboutindependently of looking at this, 15 Q Andifyouhad entered an apartmentin

16 do you remember anything on your own? 16 connection with this arrest, would you have documented

17 A No,si. 17 it?

18 Q Okay. Doyou recallan Ashden Glover? 18 A Iwouldve, because that wouldve - [ would

19 A Thatname sounds familiar to me. 19 assume that wouldve been an apartment factor.

20 Q Okay. Whatdoyou remember about him? 20 Q Sure. Soyoudidntenter Mr. Glovers

21 A ljust-the name sounds familiar to me. 21 apartment this day, did you?

22 Thatsalll recall. 22 A Bylooking at this report, no.

23 Q Okay. Doyou remember being involved in Mr. 23 Q Andyou didntenter his grandmothers

24 Glovers arrestin July of 2006? 24 apartment this day, did you?

25 A No,ldont. 25 A Bylooking at this report, no.
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1 Q Doyouhaveany-and didyou have any
2 independent memory of entering an apartment on this day?

3 A ldonot
4 Q Okay. Doyouremember anything else about
5 thisamest?

6 A Thatitwasatruthful and lawful amest.

7 Q Andisthat something you remember, oris that

8 something you're concluding now?

9 A Thats something | would remember because |

10 would - I would never arrest someone that was without
11 justification and not lawfully. | would never put any

12 drugs on someone. |would never do anything like that.
13 Soyes, | do remember that.

14 Q Doyou have an independent memory of how this
15 arrestactually occurred?

16 A Otherthan this report that you're showing me

17 now, no.

18 Q Okay. And do you remember anything about any
19 accusation of misconduct connected to this arest?

20 A Bylooking at this report, no.

21 Q Andwhataboutjustonyour own independent

22 memory?

23 A No,si.

24 Q Okay. Thankyou. Do youremember aBruce
25 Powell?
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1 A Thename sounds familiar, yes. 1 MR. HILKE: Counsel, I'm just going to note

2 Q Whatdoyouremember about him? 2 thatthere's really no need for that tone.

3 MR. BAZAREK: No. Wiait, wait. Time out. I'm 3 MR. BAZAREK: Well, you're asking questions

4 goingto object. Mr. Powell has been deposed. Now, 4 thathe gave you an answer for yesterday. Sowhy

5 Ilihave to go back and look at the exhibit, but 5 arewe re-asking questions from yesterday?

6 he'sMr. Flaxman's client. And | also know that 6 BY MR HILKE:

7 Officer Nichols was previously deposed on the Bruce 7 Q Youcananswer.

8  Powell matter. So you're covering ground that was 8 A Couldyou repeat that question?

9 covered previously. 9 Q Yeah. Whatdoyouremember her?

10 MR. HILKE: Are you saying we asked about the 10 MR. BAZAREK: Same objection.

11 nextCR before? 11 MR. HILKE: Counsel, are you shaking your head

12 MR. BAZAREK: Well, hold - you know what? [l 12 toyourwitness at this point?

13 -letme look right now. Lets go off the record. 13 MR. BAZAREK: No, I'm not shaking my head. I'm

14 Imgoing to go pullthe deposition. You can look 14 shaking my head. | don'tknow why you're asking

15  atittoo, andthenwelllook at it 15  questions from yesterday that were already asked.

16 MR. HILKE: That sounds fine. Thanks. 16 Thatswhy I'm shaking my head.

17 COURT REPORTER: Okay. We're going off the 17 BY MR.HILKE:

18  record. Thetimeis 12:39 p.m. 18 Q Youcananswer.

19 (OFF THE RECORD) 19 A lremember her exiting a second story window.

20 COURT REPORTER: We're back on the record for 20 Q Doyouremember anything else?

21 the deposition of Douglas Nichals, volume two. My 21 A Iremember that from the questions you were

22 nameis Jesse Harp. Today is the 19th day of April 22 asking me yesterday that she was arested.

23 2022, and the time is 1252 p.m. 23 Q Giveme one moment please. Okay, good. Okay,

24 BY MR.HILKE: 24 I'mamost ready. 'm now sharing my screen. Counsel,

25 Q Okay. Detective Nichols, do you recalla 25 do you see this document in front of you? I'm sony,
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1 Sandra Cartwright? 1 Detective Nichols. Do you see this document in front of

2 A ldo 2 you?

3 Q Whatdoyou recall about her? 3 MR. BAZAREK: What's the PDF number, please?

4 MR. BAZAREK: You know, | will voice an 4 Q ltisExhibit 92, PDI* 14, City BG, |.8840.

5 objection in that this particular event was covered 5 (EXHIBIT 92 [MARKED FOR IDENTIFICATION)

6 atyesterday's deposition, but Il give you some 6 MR. BAZAREK: Thank you.

7 leeway. Go ahead. 7 A Yes,|seethe documentin front of me.

8 MR. HILKE: Yeah. | mean, you can give me an 8 Q Okay. And doyou see a photo in the upper

9 asked and answered if you want, of course, but you 9 right comer?

10 cananswer the question. 10 A ldo.

1 MR. BAZAREK: Okay. WEell, | - my objection is 11 Q Okay. Andinthis case, Imactually - | am

12 itwas covered yesterday. 12 going to zoom in on this photo just a litfle bit. Do

13 BYMR. HILKE: 13 you recognize who that is in that photo?

14 Q Yeah. Understood. Okay. You cananswer. 14 A Notinthat photo, no. No, its blurry and

15 A Idoremember her. 15 cant see the face in that photo.

16 Q Anddidyou discuss Ms. Cartwright yesterday? 16 Q Absolutely. Okay. Sothisis an arest

17 A |dd. 17 report from an arrest on November 3, 2007. Is that

18 Q Yousaythatyouremembered seeing her 18 right?

19 climbing out of a window? 19 A Yes

20 MR. BAZAREK: Objection to mischaracterizing 20 Q Okay. Andthisis at 574 East 36th Street?

21 what his testimony was from yesterday. That was not 21 A Thatscorect.

22 histestimony. 22 Q AndI'mgoing to goahead and scroll down.

23 Q Checkthat. What doyou remember about her? 23 Other than what you've just shared, do you have any

24 MR. BAZAREK: Objection, asked and answered. 24 independent recollection of this arrest?

25 Was covered at yesterday's deposition 25 A Ofleaming that she went out the second-
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1 story window, yes. 1 earsand say, "See no evil, hear no evil*?

2 Q Okay. Otherthanthat? 2 A Notthat I recall, no.

3 A No,si. 3 Q Okay. Have you ever heard Officer Leano say,

4 Q Imgoingtogodowntothe-Imonthe 4 "l gotaride with my partner*?

5 second page of this document in the incident narrative. 5 MR. BAZAREK: Objection, foundation.

6 Could you go ahead and review the Incident Narrative and 6 A ldont-Idontknowwhere - who youre

7 letme know when you're done? 7 asking.

8 A Yes,si. Yes,si. 8 Q Haveyou ever heard Officer - do you knowwho

9 Q Okay. Now, reading that, did that refresh any 9 Imeanwhen | say Officer Leano?

10 additional memories of this arrest? 10 A Yeah,thats my-that was my partner.

11 A Otherthanwhat | stated before of her going 11 Q Didyoueverhear himsay, "l gotaride with

12 out of a second-story window, no. 12 my partner'?

13 Q AndIm now scrolling down to page five of the 13 A Inregardstowhat? Was he everinmy car?

14 arestreport. Do you see that you're listed as an 14 Didlevergive himaride? Sure.

15 assisting arresting officer on page five of the report? 15 Q No.

16 A Thatscorect. 16 A ldont-Idontunderstand what youre

17 Q Andcanyoutellfrom this report what role 17 asking.

18 you played in the arrest? 18 Q Imean, literally, do you have amemory of

19 A Couldyou go back to the narrative of the 19 hearing him say those words, "l got a ride with my

20 amest, sir? 20 partner"atany time?

21 Q Yes,si. 21 A Notthatlrecall. No.

22 A Bylooking atthis, no. 22 Q Anddoesthe phrase "the game" mean anything

23 Q Uh-huh. And do you have any independent 23 toyou?

24 memory - well, I've asked you that enough times this 24 A Thegame?

25 time. Do you remember anything about any disciplinary 25 Q Thegame.
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1 complaint connected to this arrest? 1 A No

2 A Idontrememberany disciplinary complaint

3 that she made, no.

4 Q Okay. Doyouremember any allegations against
5 you regarding this arrest?

6 A Thatshemade? No. | dontrememberany

7 allegations, except we had a federal lawsuit. That's

8 aboutit. Thatsalllremember.

9 Q Okay. Anddo you remember - cther than the
10 federal lawsuit, do you remember allegations made by
11 anyone else regarding this arrest?

12 MR. BAZAREK: Object to the form of the

13 question.

14 A Notthatl recall. No.

15 Q Okay. Thankyou. Yourecalla Shomari

16 Legghette?

17 A No. Thatname does not sound familiar to me.
18  Q Doyourememberbeing involved in

19 Mr. Legghette's arrest in June 2009?

20 A No,ldont

21 Q Doyou-okay. Have you ever seen a police
22 officer cover his ears and say, "See no evil, hear no
23 evil?

24 A Could you repeat that question? I'm sony.

25 Q Haveyou ever seena police officer cover his

2 Q Doesitmean anything to you in the context of

3 selling and buying drugs?

4 A No

5 Q Okay. And canyou remember Officer Leano ever
6 saying, "charge itto the game"™?

7 A No

8 Q Solamgoing to show you - I'm now tuming

9 to Exhilit 94, and this's going to be PDF page 40. m
10 going to zoominalitle bit. Do you recognize this as

11 a-asanarestreport?

12 (EXHIBIT 94 MARKED FOR IDENTIFICATION)
13 A ldont-Idontknow. Itlooks that way,

14 yes.

15 Q Justscroling outa second, this is Bates

16 City BG 19331.

17 A Okay.

18 Q Andthe person named - the offender named
19 Shomari Legghette. Is that comrect?

20 A ThatswhatIm reading, Shomari Legghette. In
21 factldontthink 1was there.

22 Q Idontknowifyouare. The arestlocation

23 isasidewalk. Its 642 East43rd Street.

24 A Thatswhatitlooks like, yes.

25 Q Andthenyour name and badge number Nicholsis
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1 gvenas the complainant? 1 Q Okay. Andhave you ever touched someone's

2 A Thatscormect. 2 bottom, | guess, while searching them?

3 Q Okay. AndIm scroling down in the document. 3 MR. BAZAREK: | object to the form of the

4 I'mlooking at the third page. You were listed as the 4 question as phrased.

5 first aresting officer. Is that comect? 5 A lwould sayyes. Outside of the clothing,

6 A Thatscomect. 6 yes.

7 Q AndImlooking at the narrative and I'm going 7 Q Okay. Soonthe outside of the clothing, but

8 tozoominonthatand askyoutoreadit. Thisison 8 never on the inside of the clothing?

9 page four of the document. One second. 9 A Corect.

10 A Okay. 10 Q Solmgoing toshow you Exhibit 95. Does

11 Q Couldyou please review the narative here? 11 this appear to be an arest report?

12 A Willdo,si. Okay. 12 (EXHIBIT 95MARKED FOR IDENTIFICATION)

13 Q Doesthis namative refresh your memory? 13 A ltdoes.

14 A No,itdoesnot. 14 Q Doyou see a photoin the upper right?

15 Q Doyou have any recall - doyou have any 15 A ldo.

16 memory of searching Mr. Legghette after you arrested 16 Q Doyourecognize the person in that photo?

17 him? 17 A ldont

18 A Nottomy knowledge, no. But-no. 18 Q Okay. AndsothisisanarestonJune9,

19  Q Didyouunbutton Mr. Legghette's pants during 19 2011. Isthat right?

20 this arrest? 20 A Thatscomect

21 A ldonthelieve I did. No. 21  Q Isthat42--4202 South Calumet Avenue?

22 Q Anddidyou expose his genital area while he 22 A Thats comect

23 wason the street? 23 Q Okay. I'm scrolling down to page two. I'm

24 A No. Never. 24 sonry, quickly. And thisis Exhibit 95 at PDF page 15,

25 Q Didyoutell Mr. Legghette that he would be 25 Bates stamped City BG 021590. I'm now looking at page
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1 arrested unless he helped you?

2 A Never.

3 Q Didyoutell him he would be charged with a

4 crime unless he helped you?

5 A Thatsex-no, never.

6 Q Doyourememberany - remember anything else
7 aboutthis arest?

8 A Otherthanits truthful and accurate, that

9 itsanarestand it was a lawful arrest and | would

10 stand by my arrest. Yes.

11 Q Doyou have anindependent memory of the

12 arest?

13 A ldonot

14 Q Anddoyouremember anything about a complaint
15 against you coming from this arrest?

16 A ldont

17 Q Okay. Imgoingto move on. Do you recalla

18 Sandy Johnson?

19 A ldont

20 Q Doyouremember being involved in Mr. Johnson
21 amest- Johnson's arrestin June 2011?

22 A Idont

23 Q Didyou ever-asa police officer, have you

24 ever performed an anal cavity search?

25 A Never.

1 two. Im going zoom in on the incident narrative. Could

2 you please review the incident narrative and let me know
3 whenyou're done?

4 A Yes,si. Yes,si.

5 Q Okay. I'm now scroling down again. Do you

6 see on page three, you were listed as the attesting

7 officer?

8 A ldo

9 Q Andasthefirstaresting officer?

10 A That'scorect.

11 Q Scroling back to the statement on - to the

12 incident narrative on page two. Has reading this

13 refreshed your recollection of this arrest at all?

14 A Doesnot.

15 Q Okay. And doyou have any independent memory
16 of this arest?

17 A Otherthanthatit's true and accurate, yes.

18 Q Okay. When you say you remember its true and
19 accurate, what do you mean?

20 A Because | would never arrest anyone that was
21 notlegal justification. | would arrest them with legal

22 justification and | would never put any narcotics or do
23 anything like that of that such nature.

24 Q Do youhave an actual memory of how this

25 arrest happened?




Case: 17-a%ps40 Hoermsenicfad08-eHaled: 08/09/24 Ragen28ip?iPagel D953
8

1 Q Itdbeamazing if you did recognize it,

2 right?

3 A Surewould be.

4 Q Okay. Letssee. This-somy, letme zoom

5 outagain. And soyou seethisis an arrestofa

6 Mr. Jakharri Washington; is that right?

7 A Thatscorrect

8 Q Andthisarresttook place at 319 East 47th

9 Street on the sidewalk. Is that right?

10 A Thatscorect.

11  Q Okay. Andlam scroling down, and continuing
12 toscroll down. Okay. And you are listed as the - 'm
13 onthe third page of this document. You're listed as the
14 second arresting officer. Is that right?

15 A Thatscorect

16 Q Okay. Andnow |lamscroling down tothe

17 narrative at the bottom of the third page and zooming
18 in. Could you please review the narrative and let know
19 whenyou'e done?

20 A Yes,sir. Okay.

21 Q AndI'mnow scroling down to the fourth page,
22 1guess, just to show you that there's no more narrative
23 onthe fourth page.

24 A Okay. Okay.

25 Q Sogoaing back to the third page, did that

Confi denti al 98..101
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1 A Notthis exactarest, no. 1 refresh your memory at all?

2 Q Okay. Anddo you remember anything — any 2 A Ofthearest, no.

3 complaint against you connected to this arrest? 3 Q Okay. Soaccording tothis narrative - I'm

4 A Idonot 4 sorry. Can you tell what your role was in this arrest?

5 Q Okay. I'mgoing to move on. Do yourecalla 5 A lwaswith my partner placing Mr. Jakhari

6 Jakhari Washington? 6 under arest - the offender under arrest.

7 A ldont 7 Q Andsoyouneverfound -

8 Q Okay. Andsoyou don'trememberif youve 8 A Wewere-meandmy partner were on routine

9 ever stopped and searched a Mr. Jakharri Washington? 9 patrol.

10 A Idont Idontknowif | had any 10 Q Okay. Didyou ever find any drugs on

11 involvement with Jakharri Washington. 11 Mr. Washington?

12 Q Andsoyou don'tremember aresting himin 12 A lItdoesntlook thatway. No.

13 Marchof2011? 13 Q Okay. And sowhatwas your basis for

14 A ldont 14 arresting him?

15 Q I'mnow showing you Exhibit 96. This|s at 15 A Forsoliciing unlawful business. He was

16 PDF 18, Bates City BG 021268. Does this appear to you 16 yeling, "rocks, rocks."

17 tobe an arrestreport? 17 Q Anddid you expect him to be prosecuted for

18 (EXHIBIT 96MARKED FOR IDENTIFICATION) 18 that?

19 A ltdoes. 19 MR. BAZAREK: Objectto the form of the

20 Q Doyouseea photoin the upper right? 20 question.

21 A ldo 21 A Could you repeat that question?

22 Q Imgoingtozoominallitle. Doyou 22 Q Yeah. Did you expect him to be prosecuted

23 recognize the person in that photo? 23 based on this arrest?

24 A Notinthat photo, no. Its blury and - no. 24 A Thatsnotmy callto say if he's prosecuted

25 I-no. 25 ornot. |just aest him because he was doing
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1 something illegal.

2 Q Okay. Soyou had no expectation of whether or
3 nothe would be prosecuted?

4 A Likelstated, that's out of my control.

5 Thats uptothe state's attorey's office. Oh, just

6 arresthimwhen he was doing something illegal.

7 Q Didyoueverfind out f prosecutions were

8 made based on your arrests?

9 A Sometimes, yes.

10  Q Andsodidyou develop any knowledge about
11 which of your arrests would be prosecuted?

12 A Couldyou repeat that question?

13 Q Yeah. Didyou develop an understanding of
14 which of your arrests - well, let me ask this. Was
15 someone - did your arrests always lead to criminal
16 charges?

17 A lwould say notall of them. No.

18 Q Andsodidyou develop an understanding of
19 which arrests would lead to criminal charges?

20 MR. BAZAREK: Objectto the form of the

21 question.

2 MR. KOSOKO: Object to the form of the

23 question.

24 MR. BAZAREK: Yeah. Foundation vague,
25 ambiguous, compound.
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1 A Idontunderstand the question. 1 outof my control, sir.

2 BYMR. HILKE: 2 Q lwanttobe clearthat|am not asking you if

3 Q Yeah. Imjustasking if you had any idea 3 you control if someone is prosecuted. | am asking if

4 which arrests you made would lead to criminal charges? 4 you have ever arrested someone who you did not expect

5 A lcouldntanswer that question. | dont 5 would be criminally charged based on your arrest?

6 know. 6 MR. BAZAREK: Objection.

7 Q Okay. Didyou ever arrest someone who you 7 MR. KOSOKO: Object to the form of the

8 didn't expect to be criminally charged based on your 8  question.

9 arest? 9 A Ifyouaskme that, | would think every person

10 MR. KOSOKO: Object to the form of the 10 | gotarrested was going to be prosecuited, because |

11 question. 11 know | arrested him lawfully and justfully [sic], and |

12 A Thatwasntmy basis of aresting them if they 12 know | didn't do anything wrong. So yes, | would think

13 were going to get charged or not. If they were doing 13 they would get prosecuted. But other than that, | don't

14 something illegal, then | would arrest that person. It 14 have control over that, Sir.

15 wasnt the basis if they were going to get charged or 15 Q Thankyou. Do youremember anything else

16 not. 16 about the arrest of Jakhani Washington?

17 Q lunderstand, but my question was, do you 17 A No,sir. Otherthan reading this amest

18 recall ever arresting someone who you did not expect to 18 report that you showed me in front of me.

19 be charged after you arrested them? 19 Q Okay. And doyouremember anything abouta

20 MR. KOSOKO: Object to the form of the 20 complaint of misconduct related to Mr. Washington's

21 question. 21 arrest?

22 A Lkelstated before, | - that's out of my 22 A Idonteven knowif there is a complaint of

23 controlif they get prosecuted or not. That's upto the 23 misconduct that was against me. | dontknow.

24 state's attomey's office. If they're doing something 24 Q Doyouremember ever searching inside

25 illegal, then I would arrest them. 25 Mr. Washington's underwear?
Page 103 Page 105

1 Q Okay. Butdoyou understand that - | 1 A No

2 understand that, but 'm not asking if you got to choose 2 Q Imgoingto move on.

3 ifthey were charged. I'm asking, did you ever arrest 3 MR. BAZAREK: Allright. We're going to take a

4 anyone who you did not expect to be criminally charged 4 lunch break now for 40 minutes.

5 afteryour arest? 5 MR. HILKE: I think that's fine. Returning at

6 MR. KOSOKO: Object to the form of the 6  2:00p.m.then? Ordid you say 30 minutes to 1:50

7 questions. Calls for alegal conclusion. 7 pm? Imfine.

8 MR. BAZAREK: Objection further, asked and 8 MR. BAZAREK: Yeah. Wellback at - let's -

9 answered. 9 yeah, letsjustdo, well be back at 2:00.

10 A Ilwould state the - again, | - that's out of 10 MR. HILKE: That - that's good with me. That

11 my control of who gets prosecuted and who doesn't get 11 work for everyone?

12 prosecuted. |dont have a say soin that.

13 BY MR HILKE:

14 Q IguessIm concemed you don't understand my
15 question. Do you understand me to be asking you if you
16 decide whether or not someone is charged?

17 MR. BAZAREK: Object to the form of the

18 question.

19 A Idontunderstand your question to me, sir. |

20 dont- I don't--1dont have any control if they get

21 prosecuted or not.

22 Q Isthatwhatyou think I'm asking you?

23 MR. BAZAREK: Objection, argumentative.

24 A Yes. Thats not-that's not my control if

25 they get prosecuted or not. Once | arrest him, that's

12 COURT REPORTER: Okay. We're going off -
13 sory. We're going off the record. The time is

14 1:19pm.

15 (OFF THE RECORD)

16 COURT REPORTER: Okay. We're back onthe
17 record for the deposition of Douglas Nichols, volume
18  two. My nameis Jesse Harp. Thetimeis 203 p.m,,
19  anditisthe 19th day of April, 2022.

20 BY MR HILKE:

21 Q Detective Nichals, do you recall a Robert

22 Lindsey?

23 A No,ldont.

24 Q Anddoyourecall ever aresting a Robert

25 Lindsey?
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1 A Idont 1 A Pleasedo.

2 Q Do yourecallinteracting with him around 2 Q Oops. Solvenowzoomedin. Doyou

3 October of 2009? 3 recognize the person in that photograph?

4 MR. BAZAREK: Okay. |justgotto - is this 4 A ltshardto picture, but no.

5 the Robert Lindsey Plaintiff in the Watts 5 Q Okay. Sothiswas anareston June 28, 2012.

6  coordinated pretrial proceedings? 6 Isthatright?

7 MR. HILKE: Exhibit 97. I dontknow. 7 A Thatiscomect

8 (EXHIBIT 97 [JARKED FOR IDENTIFICATION) 8 Q Andatthe location of 746 East 43rd Street?

9 MR. BAZAREK: That's - and we can stay on the 9 A Thatiscormect.

10 record. |just need to -- well, Joel would know. 10 Q AndImscroling down to the second page of

11  There was a Robert Lindsey, who's a plaintif in the 11 this document, looking at the incident narrative. Could

12 coordinated pretrial proceedings. 12 you please review the incident narrative?

13 MR. KOSOKO: | think they are the same. Its 13 A Yes,si. Yes,sir.

14 fromthe same incident, the car incident with the 14 Q That-did that refresh your memory of this

15  othergenteman. That's my understanding. 15 arestatall?

16 MR. BAZAREK: So | can go back and look again, 16 A lItdoesnot. Excuse me.

17 orwe canall review all the parties. 17 Q Imgoing down to the third page of the

18 MR.HILKE: Yeah. Imsony. Jesse, could we 18 document. You are listed as the second arresting

19  gooffthe record for a second? 19 officer. Is that correct?

20 COURT REPORTER: Okay. We're going off record. 20 A Thatiscorect.

21 Thetmeis 2:04 pm. 21 Q AndI'mnow back onthe second page, looking

2 (OFF THE RECORD) 22 atthe incident narrative again. Did Officer Leano

23 COURT REPORTER: We're back on the record for 23 conduct a search of Mr. Green?

24 the deposition of Douglas Nichols, volume two. My 24 A Idontknowif he conducted a search or nt,

25 nameis Jesse Harp. Today is the 19th day of April, 25 by looking at this arrest report.
Page 107 Page 109

1 2022 andthe imeis 2:09 p.m. 1 Q Isanysearchmentioned in the report?

2 BYMR. HILKE: 2 A ltsayslrecoveredit Soyes,|searched.

3 Q Detective Nichols, do you recall an Eljah 3 Q Okay. And did Officer Leano conduct a search?

4 Green? 4 A ldontknow.

5 A Thename sounds familiar. That's about it 5 Q Woulditsayif he did?

6 Q Doyouremember aresting himin June of 6 A Notnecessariy, no.

7 2012? 7 Q Sonotall searches are documented in an

8 A Idont 8 arestreport?

9 Q [Imgoing to show you an exhibit now. Okay. 9 MR. BAZAREK: Object to the form of the

10 Isthis an arrest report?

1 MR. BAZAREK: Counsel, what's the exhibit?

12 MR. HILKE: Oh, I'm somry. Thank you for that.
13 Thisis Exhibit number 98, PDF page 12, 3ates City
14 BG021880.

15 (EXHIBIT 98 MARKED FOR IDENTIFICATION)
16 MR. BAZAREK: Thank you.

17 BY MR HILKE:

18  Q Doyou seeaphotograph in the upper right of
19 this document, Detective Nichols?

20 A Ido

21 Q Doyourecognize the person in that

22 photograph?

23 A Idont

24 Q Andwould you like me to zoomin at all to get
25 acloserlook?

10  question and foundation.

11 A Yes, notall searches are not documented.

12 Q Whatreasonswould there be to not documenta
13 searchin an arrest report?

14 A When heis taken back in the lockup after he

15 is processed, we search him to make sure he has nothing
16 else on him before he goes back in to the lockup.

17 Q Whatabouta search on the street?

18 A Ifitwas notlawfully - I dont understand

19 your question.

20 Q Yeah. Inyourexperience, if you conducta

21 search onthe street and an arrest is made, is that

22 search going to be documented in the arrest report?

23 A Soyoure - you'e asking me after the

24 person's arrested, if the - if he was searched on scene
25 - onthe street, would it be documented?
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1 apartment complex.

2 Q Okay. What happened next?

3 A Orvestbule. Lobby, vestibule, right -

4 rightin there.

5 Q Whathappened next?

6 A lasked himif he was a security guard, he

7 saidyes. |said we're here for a search warrant, and |
8 saw he had keys on him, I told him open the door. He
9 didnt open the door, he pulled away from me, and |
10 placed him under arrest.

11 Q Okay. How close were you to him when he
12 pulled away from you?

13 A Hewasrightin front of me.

14 Q Okay. Did he say anything?

15 A ldontrecall. Iwould have tolook at my

16 other documents and -- to see if he said anything or
17 not.

18  Q Yeah. Why didyou place him under amest?
19 A Forobstructng.

20 Q Whathappened next?

21 A Wemade aforced entry to that door, and then
22 we proceeded to our search warrant - search warrant
23 location, the apartment number.

24 Q Didyou have any subsequent interactions with
25 Mr. Johnson?

1 Q Okay. Andsothiswasanarreston July 26,

2 20107

3 A Yessi.

4 Q Andat5636 South Martin Luther - Dr. Martin
5 Luther King Jr. Drive?

6 A Thatscorect

7 Q Imscroling down within the document and 'm
8 now looking at the third page of the document, the

9 incident narrative, and 'm zooming in to the incident
10 narrative. If you could go ahead and read the first

11 several lines of this incident narative, | really just

12 need youto read up to where it starts talking about the
13 forced entry. I'm not interested in anything about the
14 forced entry.

15 A Okay.

16 Q Doesitsay here that Mr. Johnson - well

17 actually, strike that. Do you remember how Brian

18 Johnson pulled away from you?

19 A He pulled away with his keys on his one side
20 and he pulled away so | couldn't grab the keys.

21 Q Okay. Imean, doyou remember what part of
22 his body he moved to pull away from you?

23 A No,Idontrecall. Iwould have to look at

24 my other documents or other testimony or anything like
25 thatto refresh my memory.

Confi denti al 110..113

Page 110 Page 112

1 Q Thatscorect 1 A Yes.

2 A No,notnecessariy. 2 Q Andwhatwas your nextinteraction with him?

3 Q Andwhatare the reasons why it wouldn't be 3 A lrecal, atthe station, and | don't recall

4 documented? 4 if I had an interaction with him in the -- the paddy

5 A Ifhedidntfind anything yet, then it 5 wagon or not, | would have to look back at my reports or

6 wouldnt be - just - it wouldn't be written down. 6 other documents to see what other interactions | had,

7 Q Okay. And doyou have any independent 7 but!know back at the Second District police station.

8 recollection of this arrest? 8 Iknow that for sure.

9 A No,si. 9 Q Andwhatwas yourinteraction with him at the

10 Q Anddoyouremember anything abouta—an 10 Second District police station?

11 allegation or a disciplinary complaint regarding this 11 A Wel, getting his - all his identifications,

12 amest? 12 his name, address, height, weight, and everything like

13 A No,ldont 13 that for the arrest report.

14 Q DoyourecallaBrian Johnson? 14 Q Okay. Anything else?

15 A Ido. 15 A Notthat! recall, no.

16 Q Okay. Whatdoyouremember about him? 16 Q Imgoing to show you a document now. Thisis

17 A Thatwe conducted a-a searchwarant. Im 17 B hibit 99, we ari2 on PDF 40, Bates BG 21931. So this

18 taking at the house, but we conducted a search warrant 18 isanarest report, corect?

19 and then there was a - a federal lawsuit. 19 (EXHIBIT 99 MARKED FOR IDENTIFICATION)

20 Q Okay. Doyou remember, did you interact with 20 A Thatscormect.

21 Mr. Brian Johnson? 21 Q Anddoyou recognize the personin the

22 A ldd 22 photograph inthe upper right?

23 Q Canyoustart from the beginning, the first 23 A Yes.

24 thing you remember about interacting with him? 24 Q Whoisthat?

25 A Whenwe entered the - the lobby area to the 25 A BrianJohnson.
Page 111 Page 113
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Confi denti al 114..117

Page 114 Page 116

1 Q Anditsaysherethat "Brian Johnson 1 Mr. Johnson against a wall?

2 (offender) then failed to follow officer's commands.” Do 2 A NotthatIrecall. Iwould have to look at

3 you know what commands Brian Johnson was given? 3 other documents.

4 A Yes,ontheline before that it says he was 4 Q Anddoyou recallif Mr. Johnson made any

5 said to open the door. 5 effort - efforts to cooperate with your search warrant?

6 Q Okay. Sothatsacommandthat he refused to 6 A Whatlrecall he didnt help us atallinany

7 follow? 7 efforts to enter the - enter the location.

8 A Corect. 8 Q Anddoyou recall whether Mr. Johnson was

9  Q Didyouever confirm whether his keys worked 9 handcuffed in a police vehicle for hours before being

10 onthat door? 10 transported back to Second District?

11 A [Idontrecall. Iwould have tolook at my 11 A Idontknow howlong he was inside of a

12 other reports and other documents. I'm nota hundred 12 police vehicle for. 1would have to look at documents.

13 percent sure. 13 Idonttknow how long he was inside of a police vehicle.

14 Q Okay. Justone moment please. Okay. Sowhen 14 Q Aside fromwhatyou've discussed, do you have

15 -go back for a second, please. Lets see. Okay. So 15 any other personal knowledge of this arrest?

16 were you the officer who placed Mr. Johnson into 16

17 custody? 17

18 A Ibelieve I did, but | would have to look at 18

19 my documents just to make sure. But | believe | did. 19 A Nosir

20 I'mnota hundred percent sure, I'd have to look at 20 Q Anddoyourememberanything regarding a

21 other documents. 21 complaint or a disciplinary investigation related to

22 Q Otherthan this document, is there any 22 thisarrest?

23 document you believe exists that you would want to look 23 A No,sir, | just remembered the federal lawsuit

24 an 24 andthat's about it

25 A Maybe mytestimony inthe - inthe -- in the 25 Q Okay. Thank you. Do youremembera Vaughn
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1 lawsuit or there's a case report that belongs with this. 1 Young?

2 Q Okay. Did you testify in the lawsuit? 2 A No,si.

3 A ldd

4 Q Butwithout looking at that - well, you don't

5 remember if you were the one who put him into custody?
6 A Imnotahundred percent sure, no.

7 Q Sothen-Imgoing to stop sharing for one

8 minute here. Okay. So Detective Nichols, I'm once

9 again showing you the second page incident narrative,
10 that's PDF 42, Bates BG 21933.

11 A Yousaid page two?

12 Q Pagetwo. Yeah, PDF page 42. ltisthe

13 second page of the arrest report.

14 A Ithoughtit said third.

15 Q Orisitthe third?

16 A Thatswhatlthought| saw.

17 Q You'reright,itsthe third. Thank you.

18 Okay. So | don'thave your trial testimony, so 'm

19 going to ask you, based on your recollection and what
20 youread in this incident narrative, did you push

21 Mr. Johnson against a wall when you - when he was
22 detained?

23 A Idontrecall Iwould have tolook atthe

24 other documents.

25 Q Doyourecallifany officer pushed

3 Q Okay. Sodo--youdont-sodoyourecal

4 entering a Vaughn Young's home in November of 2012?
5 A No,si.

6 Q Okay. Imgoing to--I'm showing you now

7 Exhibit 100, PDF page 13, Bates City BG 22901. Doyou
8 see a photograph in the upper right of this document?

9 (EXHIBIT 200 MARKED FOR IDENTIFICATION)

10 A Ido
11 Q Doyou recognize the person in that
12 photograph?

13 A ldont, and could you zoomin, so | - maybe

14 | cangeta better look.

15 Q Certainly. Isthat close enough?

16 A Yeah,thatsfine, sir.

17 Q Doyourecognize that person?

18 A ldontthink so looking at this picture, no.

19 Q Okay. lam now showing you PDF page three,
20 thatis Bates number City BG 22891. Do you recognize
21 whatkind of document this is?

22 A Idont That,|dontknowwhatitis.

23 Q Doesitappearto be a summary report digest
24 tothe chief administrator of the Independent Police

25 Review Authority?
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Confi denti al 118..121

Page 118 Page 120

1 MR. BAZAREK: Objection, foundation. 1 A Anytime we had interaction with the

2 A Thatswhatitsays, yes. 2 individual.

3 Q Andareyoulisted as an accused officer here? 3 Q Okay. Sodoes thatinclude, you know, a

4 A Yes,si. 4 casual conversation?

5 Q Okay. Andthisrefersto an incident on 5 MR. BAZAREK: Yeah, I'mjust going to lodge an

6 November 18, 2012; is that correct? 6  objection as to foundation.

7 A ltlookslkeitsa12,yes. 18 November - 7 A ldontunderstand your question.

8 itlooks like a 12, but I'm not a hundred percent sure. 8 Q Yeah. Asyou understood, when—-and I'm

9 Q Sure,andthe address of the incident is 3714 9 asking specifically about January - around January

10 South Indiana? 10 2013, would you fill out a contact card - you said, you

11 A Thatscorrect. 11 know, any interaction you would fill out a - well,

12 Q Solmnow scroling down in this document and 12 strike that. Would you fill out a contact card after

13 Imreading from the allegations where it reads, "In 13 having a casual conversation with a civilian?

14 summary, the reporting party alleged that the accused(s) 14 A Notifitwas casual, no. Ifitwas casual

15 entered his home and searched the apartment and him 15 conversation, probably not. | wouldnt fil outa

16 without justification.” Do you see that? 16 contact card.

17 A ldo. 17 Q Youdontfilone out every time you tak to

18 Q Okay. Do you remember interacting with Mr. 18 somebody, do you?

19 Young on November 18, 2012? 19 A No.

20 A Likelsaid before, | donthave - don't 20 Q Sowhatconversations would you document with

21 remember any interaction with Mr. Young. 21 the contact card?

22 Q Cotit. Soyou dontremember ever searching 22 A If-ifthey commited a crime or if they had

23 hishome; is that right? 23 been committed a crime, | would fil one out. If

24 A Notthatthis alleges, no. No, | dont 24 thought they were a suspicious activity, | would fill

25 remember. 25 oneout, if | interacted with someone. And to that
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1 Q Okay. Anddo youremember anything else about
2 the interaction described here?

3 A Thatsdescribed here? No.

4 Q Anddoyouremember anything else about this -
5 -about a disciplinary process or investigation related

6 tothisincident?

7 A Idontevenknow if there was a disciplinary

8 action. | donteven knowwhat happened with it or the
9 outcome of it or anything. | dontt know anything about
10 this disciplinary action.

11  Q Okay. Thankyou.

12 A Orifthere was one.

13 Q Iwanttoaskyou aboutthe ime period of

14 January 2013. Do you remember what your assignment was
15 inJanuary 2013?

16 A No,ldont.

17 Q Okay. Was thatatime where your duties

18 wouldve included completing contact cards?

19 A Yes. Contactcards, yes. | believe so, yes.

20 Q Okay. What's a contact card?

21 A Contactcard is when we have interaction with
22 anindividual and we write down information about the
23 individual on the contact card.

24 Q Okay. Andwhat situations would you fil out

25 acontactcardin?

1 nature, | would fill out a contact card.

2 Q Does the phrase "stop-and-frisk" mean anything
3 toyou?

4 A Iheardthe term before, yes.

5 Q Okay. Andas apolice officer, have you

6 stopped civilians on the street because you thought they
7 might be carrying a weapon?

8 A Imsurelhave, yes.

9 Q Okay. Andisthata situation when you would
10 fil outa contact card?

11 A Yes.

12 Q Andwould youfil one out evenif you didnt

13 find a weapon?

14 A Yes.

15 Q Andhaveyou ever beeninstructed as a police
16 officer to try to make more stops of that kind, stops of
17 people who you think are carrying weapons?

18 MR. BAZAREK: Object to the form of the

19  question. And foundation.

20 A Idontunderstand that question.

21 Q Sure. Have you ever been told, you know, in
22 summary, you need to make more stops?

23 A No.

24 Q Okay. Have you ever felt any pressure as a
25 police officer to increase a number of contact cards
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1 ofthe Bureau of Intemal Affairs?

2 A ltdoes.

3 Q Andthisisaboutanincidentat5-5800

4 South Calumet; is that right?

5 A Yes

6 Q Onthedate of January 10,2013?

7 A Thatscomect

8 Q Andyouwere listed as an accused officer; is
9 thatright?

10 A Thatscorect.

11 Q Solmnow scrolling down - and you see that
12 the complainantis a Williams - William - it says

13 Williams Lewis, but - yeah, so what it says here is
14 thatthe complainant is Williams Lewis; is that right?
15 A Thatswhatitsays, Williams.

16 Q Okay. And atthe bottom, there's a brief

17 allegation. The complainant alleged that the accused
18 officers stopped and searched him without justification.
19 Doyou see that?

20 A ldo.

21 Q Anddoyou have any recollection of this

22 incident?

23 A ldont

24 Q Doyou have any recollection of a - of this

25 complaint or any disciplinary process related to this

1 Q AndontheMarch of 2013, would that address

2 have been - would that have been an area on your beat?
3 A Myhbeat-what doyou mean my beat?

4 Q InMarch 2013, did you have a geographical

5 areathat you worked?

6 A Yeah,lwasassigned tothe Second District

7 tactical housing or Second District tactical office.

8 Q Okay. And so, doyou know if this address

9 wouldve been within the area you covered in the tact
10 office?

11 A Yes,ifyoulook acouple over, it says beat

12 of occurrence 221, and | worked in the Second District.
13 Q Okay. And so, because it starts with a two,

14 that's how you know that its in the Second District and
15 within your geography?

16 A Thatscormect.

17 Q Thankyou. Andsoyoue listed as an accused
18 officer here; is that right?

19 A Yes,si.

20 Q Andthe complainantis Reginald Carter; is

21 thatright?

22 A Thatscomect

23 Q AndthenI'mscroling down to the bottom and
24 there's a one-sentence allegation. The reporting party
25 alleged that the accused inappropriately searched him,

Confi denti al 122..125

Page 122 Page 124

1 that you're generating? 1 incident?

2 A No 2 A Idontknowif there was any disciplinary

3 Q Andwhenyouve -inyourtraining and 3 action orifthere was a complaint ever filed. | dontt

4 experience, do you need a certain amount of evidence 4 know the outcome of this -- what - allegation.

5 before you stop someone and check if - check them fora 5 Q lunderstand. Andyou don'independently

6 weapon? 6 remember anything about a complaint or investigation

7 MR. BAZAREK: Objectto the form of the 7 related to the incident described here?

8  question. 8 A No,si.

9 A lwouldsayyes. 9 Q DoyourecalaReginald Carter?

10 Q Whatevidence doyou need? 10 A No,ldont.

11 A Wel,ifl geta call saying that the guy 11 Q Anddoyourecall stopping Mr. Carter and

12 might have a weapon, and then | approach and | see a 12 searching him around March of 2013?

13 hulge in his waistband or his - anywhere on his person 13 A ldont

14 and | believe that to be a weapon, yes. 14 Q I'mnow showing you Exhibit 102, this's PDF

15 Q Okay. Doyou recalla Wiliam Lewis? 15 page four, and we're looking at Bates City BG 23136. Do

16 A ldonot 16 you see at the top of this document that this is a

17 Q Okay. Sodoyou recall stopping Mr. Lewis and 17 summary report digest to the chief administrator,

18 searching himin January 2013? 18 Independent Police Review Authority?

19 A Idont 19 (EXHIBIT 102 MARKED FOR IDENTIFICATION)

20 Q lamnow showing you - thisis Exhibit 101, 20 A Thatscormect.

21 PDF page four, Bates City BG 022998. So looking at the 21 Q Anditsaboutan incident at 4600 South

22 top, does this appear to be a summary report digest? 22 Vincennes?

23 (EXHIBIT 10L MARKED FOR IDENTIFICATION) 23 A Thatscorrect.

24 A ltdoes. 24 Q AndonMarch11,2013?

25 Q Anddoesitappearto be directed to the chief 25 A Thatscorect.
Page 123 Page 125
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1 you about someone else. Do you recall a Christian

2 Creen?

3 A Yes,|believeso. Yes.

4 Q Okay. And do youremember an interaction with
5 Mr. Greenthat you had in July of 2013?

6 A Ibelieve thatwas the date, yes.

7 Q Okay. And-

8 A Iwould have tolook at my reports to make

9 sure that was the day -- or that - the date.

10 Q Wasthatanincidentin which Mr. Greenwas
11 shot?

12 A Thatscorect.

13 Q Idliketogo through your independent memory
14 ofit. Canyou tellme the first thing you remember

15 about that incident?

16 A Irecall- I recall that I was on routine

17 patroland | saw Mr. Green inside of a - a school

18 playground area, and then we were approaching, he was
19 holding his side.

20 Q Okay. Whathappened next? Wait - 'm sony.
21 Do you remember who was with you?

22 A My parnerwas. Officer Leano.

23 Q Whathappened next?

24 A Aswe were approaching, he started to move
25 quickly away from us.

Confi denti al 126..129

Page 126 Page 128

1 inthatthe officer stuck his finger inside of his 1 Q Okay. Andwhat happened next?

2 rectum. Is that what that says? 2 A When|entered the school, he held his -- he

3 A ltdoes. 3 held his side and he fled - he fled around the school.

4 Q Anddoyou have any recollection of a search 4 Q Andwhenyou sayyou entered the school, does

5 involving a Mr. Reginald Carter? 5 that mean you went inside of a physical building?

6 A No,butlcould say this, one hundred percent 6 A No,lwentinside the school parking lot area.

7 thatthis allegation s totally false and inaccurate. 7 Iwentinside the school grounds with my vehicle.

8 Q Okay. Andisthat because you've never 8 Q Okay. Sowere you driving at the ime?

9 searched someone undemeath their underwear? 9 A lwas

10 A Yeah, and stuck my finger in his rectum, like 10 Q Okay. What happened after he fled?

11 how Reginald Carter's stating. 11 A Wegave chaseinthe -inthe vehicle.

12 Q Yeah. Okay. Doyouremember anything else 12 Q Okay. What happened next?

13 aboutthe incident described here? 13 A Therewas a spotin the school grounds, after

14 A No,ldont 14 he made it out of the - around the comer, and |

15 Q Anddoyouremember anything about a complaint 15 believe that was Wabash, if 'm not mistaken, | would

16 ordiscipiinary process related to the incident 16 have to look at my reports for a hundred percent sure,

17 described here? 17 and there was an entrance where only a person could get

18 A Idontevenknowiftherewasa-a 18 through the fence gated way, and | couldn' get through

19 complaint filed after this, or what happened with it 19 my - get my vehicle outside of that area.

20 the disciplinary action. | don't know the outcome or 20 Q Okay. What happened next?

21 what happened with it after Reginald Carter did with 21 A My partnergot out of the vehicle and started

22 this. Idont. | dontknow. Ifthere's other 22 chasing on foot.

23 documents you could show me, that would be helpful. 23 Q Okay. Andwhatdid you do?

24 Q lunderstand. | donthave any additional 24 A |sawanentrance tomy leftand - where |

25 documents to show you at this time. 'm going to ask 25 cangetmy vehicle out, so that's where | proceeded to
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1 go.

2 Q Okay. What happened next?

3 A lwentonto Wabash, | do believe, and | saw

4 them running diagonal towards 57th and State.

5 Q Andwhenyou saythem, who do you mean?
6 A Christian Green and my partner, Officer Leano.
7 Q Okay. Whathappened next?

8 A |proceededto57th Street, | made a

9 left-hand tum on 57th Street, | do believe.

10 Q Okay. What happened next?

11 A Iwasinradio contact with my partner, giving
12 outthe foot chase, and | saw Christian Green tum the
13 comer from State Street towards 57th Street, look at
14 me, stop, and then proceeded towards State Street again.
15 Q Soyouwereinaradio contactwith Leano at
16 thistime?

17 A Yes, Iwas-Iwas-well, | was listening

18 to the foot chase over the radio transmission.

19  Q Anddidyou-were any other officers

20 communicating on the transmission?

21 A Idontknow ifthe officers were saying they

22 were proceeding to go to that location, but I'm sure -
23 | couldnt say Imsure. I'm assuming that other

24 officers were listening to the chase. would assume
25 theywere.
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Confi denti al 130.. 133

Page 130 Page 132

1 Q Okay. Whathappened next? 1 firstaid?

2 A Asheapproached me and he tumed around to 2 A Otherthan callfor EMS? No-

3 State Street, then he proceeded northbound on State 3 Q Comect

4 Street. 4 A No.

5 Q Okay. Whatdid you do then? 5 Q Doyourecall being asked to give a statement

6 A Isaw-whenlapproached 57th and State, | 6 inrelation to this incident?

7 sawanother vehicle pass me, | slowed down, and then | 7 A Ibelieve soafter the incident - after the

8 wentaround them and then | jumped the - then | saw 8 incident occurred. Yes.

9 Christian Green go into a vacant lot. 9 Q Okay. Andwas this statement that you gave

10 Q Okay. What happened next? 10 complete and accurate?

11 A Whenljumpedthe curb and | was in the vacant 11 A Yes

12 lot, I saw Christian Green tumn around and point the 12 Q Okay. Andwhat does that mean to you?

13 weapon at the vehicle | just passed. 13 Complete and accurate?

14 Q Whenyou say the weapon, what do you see him 14 A Complete, lwould have to look at my whole

15 point? 15 statement to see if it was complete, the whole

16 A Ahandgun. 16 completeness, but accurate, yes. 100 percent accurate,

17 Q Ahandgun. Okay. Andwhen you saw him 17 yes.

18 pointing it, where was he facing? 18 Q Okay. So-andtoyouwould - when you said

19 A Hewasrunning - he was running eastbound, 19 complete and accurate, now does complete mean - well,

20 pointing the gun directly behind him, westbound. 20 letme ask you this. Did you leave any important

21 Q Okay. Andwhere was he looking? 21 details out of your statement?

22 A Idontrecall where he was looking at, but 22 A Notthat!recall, no. Iwouldve to look at

23 —-maybe | said something in my reports or my testimony. 23 the statement, but | don' believe so. No.

24 I'mnot sure. |would have to look at my reports. 24 Q Okay. lamnow going to Exhibit 103. Thisis

25 Q Gotit. Thank you. And what happened next? 25 a-thisis - start with that, Exhibit 103. I'm
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1 A Afterlsawhim pointthe - in the direction

2 atthe officers, | heard numerous gunshots.

3 Q Okay. Didyou see where the gunshots came
4 from?

5 A Ididnot

6 Q Okay. What happened next?

7 A lobserved Mr. Green stumble and then |

8 ohserved ablood print on his shirt.

9 Q Andwhathappened next?

10 A Mr Greenfellto the ground and that's when |
11 exited my vehicle and | placed Mr. Green into custody.
12 Q Okay. And did you handcuff him?

13 A Idd

14 Q Okay. What happened next?

15 A Isearched him and |immediately called for
16 EMS.

17 Q Okay. Andwhat happened next?

18 A Ibelieve EMS showed up and other officers
19 arrived onscene. |- I would have to look at my

20 testimony, but |- that's what | believe that's what

21 happened next.

22 Q Didyou deliver any first aid to Mr. Green

23 after he was shot?

24 A Yes,|calledfor EMS.

25  Q Didyoudo anything other than that to deliver

1 currently at PDF one and that's PL Joint 26065. Im

2 going to go now to page 21, PDF, page 21, whichis PL
3 Joint 26085. Im going to ask you to read the bottom

4 exchange, staring when Abbruzzese asks you, "Is

5 everything in the statement true?" And I'd like you to

6 read-- let me zoom n a lite actually. Could you

7 please read, starting at, "Is everything in the

8 statement true," down through the bottom.

9 (EXHIBIT 105 MARKED FOR IDENTIFICATION)
10 A Okay.

11 Q Okay. 'mnow going to scroll down. mat

12 the top of the second page. Im sory, of the

13 subsequent page. That's PDF page 22, itis PL Joint
14 26086. I'm going to zoom in at the top. And | am going
15 toask you to read starting at line two all the way

16 through line 20 at the bottom of the page.

17 A Okay. Okay.

18 Q Okay. Sointhis statement, you said that

19 "Officers Gonzalez and Officer Hemandez were in fear of
20 their life and for serious bodily harm." Is that right?

21 A Yes.

22 Q Okay. How did you know they were in fear of
23 therr life?

24 A Howdolknow?

25 Q Yeah
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1 Q Andwhatisthatbased on?

2 A Based onthe weapon pointed directly at him,

3 he had no other choice but to fire his own weapon

4 because a deadly weapon was pointed at him.

5 Q Soanytime-sothisis based on the fact

6 that a deadly weapon was pointed at him?

7 MR. BAZAREK: Objectto the form of the

8  question.

9 A Yes. Whena-whenaweaponwas pointed at
10 him, yes. He had fire his weapon. He had no other

11 choice but fire his weapon.

12 Q Didyou have any other reason for stating that
13 Officer Gonzalez had no other choice but to fire his own
14 weapon?

15 A Idontunderstand your question.

16 Q Yeah. Isthere any other reason you said that
17 Officer Gonzalez had no other choice but to fire his own
18 weapon?

19 MR. BAZAREK: Object to the form of the

20  question.

21 A Could you - could you - could you state it

22 inadifferentway? I'mnot understanding.

23 Q Yeah. Solunderstand you've given me one

24 reason why Officer Gonzalez had no other choice but to
25 fire his own weapon. And the reason you've given me is

Confi denti al 134..137

Page 134 Page 136

1 A Because|sawaweapon pointed directly at 1 because aweapon was pointed at him, a deadly weapon was

2 them. 2 pointed at him.

3 Q Doyouknowif they saw the weapon pointed at 3 A Cormect.

4 them? 4 Q Isthereany otherreason? Did you have any

5 A Iwould assume they did. They were directly 5 other reason to say that Officer Gonzalez had no other

6 behind that, where | just - where | just went out when 6 choice hut to fire his own weapon?

7 Iwentaround them. So that's what | would say that 7 A Hehadaweapon pointed at his direction, so

8 theywere - that's why | said they were fair for their 8 that'swhy he had no other choice but to fire his

9 bodily harm, yes. 9 weapon.

10 Q Doyou--didyoutak to Officer Gonzalez or 10 Q lunderstand. Didyou have any other reason

11 Officer Hemandez about the incident? 11 to make that - to state that Officer Gonzalez had no

12 MR. BAZAREK: Objection, foundation. 12 other choice but to fire his own weapon?

13 A Idontbelieve | talked to Officer Gonzalez 13 A Not-no, not-no. Because he had aweapon

14 and Officer - | - officer Gonzalez was nowhere near 14 pointed directly at him, so he had no other choice but

15 the scene, so | didn't talk to him. Officer Hemandez, 15 tofire his own weapon.

16 1 dont think we talked about this incident before | 16 Q Doyou know how Officer Gonzalez was - do you

17 gave a statement. 17 know where exactly where Officer Gonzalez was when

18  Q Sowhenyou make this statement, is it based 18 Christian Green pointed a weapon in his direction?

19 onanything that they personally told you? 19 MR. BAZAREK: Objection, foundation.

20 A Notthatlrecall. No. 20 A Could you repeat that question?

21 Q Andyou write that Officer Gonzalez - I'm 21 Q Yeah. Doyou know exactly where Officer

22 sory. Your statement includes that Officer Gonzelez 22 Gonzalez was when Christian Green pointed a firearmin

23 had no other choice, but to fire his own weapon. Is 23 Officer Gonzalez's direction?

24 thatright? 24 A Atwhat point?

25 A Thatscorect. 25 Q Wel,lets go, how long did - for how long
Page 135 Page 137

1 was Christian Green pointing a weapon in Officer

2 Gonzalezs direction?

3 A Whenlsawhim, | dontknow. Iwouldn't want

4 toguess. |saw him running down and | saw him pointing
5 the gunin Officer Gonzalez's direction. | wouldn't say

6 atimeframe. I dontknow. |wouldve tolook at

7 other documents or - to recollect my memory.

8 Q Foranyofthe period when you saw Christian

9 Green pointing a fiream in Officer Gonzalez's

10 direction, do you know exactly where Officer Gonzalez
11 was located?

12 A Atone point|found out later that he was

13 inside the vehicle still.

14 Q Okay. And doyou know where in the vehicle he
15 was?

16 A Hewasafront seat passenger.

17 Q Sodidyouthink it was important to add to

18 the statement that Officer Gonzalez and Officer

19 Hemandez were in fear of their ife and for serious

20 bodily harm?

21 A Excuseme?

22 Q Didyouthinkit was important, at the time

23 you made the statement, did you think it was important
24 toadd that Officer Gonzalez and Officer Hemandez were
25 infear of their life and for serious bodily harm?
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Confi denti al 138..141

Page 138 Page 140

1 A Idontknowwhat--whatyou by adding. | 1 questions, which | dontt think will take long. Im

2 don'tknow what you mean. 2 inclined to power through unless anyone needs a

3 Q Sure. Solmgoing to point you back up to 3 break.

4 page 21 of the statement again. Do you recall reading 4 MR. BAZAREK: No. Lets take five minutes.

5 that you were asked, 'Is there anything that you wish to 5 MR. HILKE: Allright. Let's take five.

6 addtothe statement?" 6 Thanks.

7 A Yes,|do. Yes,|seethat. 7 COURT REPORTER: Okay. Gaing off the record.

8 Q Andthengoing back to page 22, the first 8 Thetimeis3:01p.m.

9 thing you add, one of the first things you added was 9 (OFF THE RECORD)

10 that Officer Gonzalez is an Officer Hemandez were in 10 COURT REPORTER: We are back on the record for

11 fear of their life and for serious bodily harm. Is that 11 the deposition of Douglas Nichols, volume two. My

12 right? 12 nameis Jesse Harp. Today is the 19th day of April

13 A Thatscorect. 13 2022. Andthe time is 3:06 p.m.

14 Q Andsolmasking, why did you add that to 14 BY MR. HILKE:

15 your statement? 15 Q Detective Nichols, are you aware of any

16 A Idontrecallthe - this interview at this 16 disciplinary investigation against you regarding Ben

17 time. | dontrecallthat. | dontremember pausing - 17 Baker?

18 - ifthe tape was paused or not. |dont recall that. 18 A No,ldont.

19 Q Okay. Doyourecall anyone yelling outa 19  Q Areyouaware of any complaint being made with

20 waming to Mr. Green before he was shot? 20 the Bureau of Internal Affairs regarding you falsely

21 A Idontrecall Iwould have tolook at my 21 aresting Ben Baker?

22 documents or my testimony to refresh my memory. |dont 22 A No,ldont

23 recall. 23 Q Andhave you been contacted in any way

24 Q Okay. Imgoing to stop sharing for just one 24 regarding alleged misconduct against you regarding Ben

25 moment here. Okay. That's all | have on - sonry. Give 25 Baker?
Page 139 Page 141

1 me one second. Letme make sure. Do you remember 1 A No

2 anything else about the chase and shooting of Christian 2 Q DoyourecallaJamal Daveny?

3 Green? 3 A Idont

4 A Notthat| recall of what we talked about and 4 Q Andthatlastnameis spelled D as in dog,

5 anything else that if you show me other documents that
6 might reflect my memory or the testimony that might help
7 me remember or what happened.

8 Q Okay. And doyou remember anything else about
9 adisciplinary process or investigation connected to the
10 shooting?

11 A lknowthere was afederal lawsuit. | don't

12 know if there was any other type of disciplinary action

13 oranything like that, or anything. 1dontknow.

14 Q Thankyou. And sory, quickly for the record.

15 I'd like to mark the exhibit I've been using as 103B.

16 Ive been using Bates numbers forit. | don'tknow if

17 we circulated something as 103 that had some redactions
18 toit, but the Bates numbers will identify what's here.

19 And this is Exhibit 103B that [ve beeh referencing.

20 (EXHIBIT 103B MARKED FOR IDENTIFICATION)
21 MR. BAZAREK: Wias that circulated previously?
2 MR. HILKE: You know, | sent an e-mail saying

23 Imgoing to be using these Bates numbers and these
24 exhibit numbers, but | don't think | added any

25  attachmentstoit. I have just two more sets of

5 AV-E-N-Y. |- does that refresh a memory of a Jamal
6 Davenyatall?

7 A No,si.

8 Q Doyou-soyoudontremember arresting him
9 in November - an interaction with him in November
10 2017?

11 A No,si.

12 Q [I'mgoingtoshow you - hereitis, Exhibit

13 105. Fardonme. I'm on PDF page three. That's City BG
14 53471. Does this appear to be an arest report?

15 (EXHIBIT 105 MARKED FOR IDENTIFICATION)
16 A Yes,si.

17 Q Imgoingtozoominonthe - onaphotoin

18 the upper right comer. I'm going to try again. Do you
19 recognize the person in this photo?

20 A Idont,sir.

21 Q Sothisarestreportis about Jamal Daveny.
22 |sthat right?

23 A Thatscomect

24 Q Okay. Andthisis anarrestat4710 South

25 Drexel Boulevard on the sidewalk. Is that right?
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1 ownwallet, if that's what you're asking.

2 Q ThatiswhatIm asking.

3 A ldidnotdothat. Iwouldnot100 percentdo

4 that. | donot take any money from anyone and | would
5 neverdothat. Iwould never take any money from anyone
6 unless linventoried it and | gave him an inventory slip

7 back for his money.

8 Q Andifyou had taken money from a civiian and

9 then signed off as an arresting officer on the arrest

10 report, you wouldve put - you wouldve mentioned that
11 money inthe arrest report. Is that right?

12 A Notnecessariy.

13 Q Whenwouldntyou mention an inventory of

14 money in an arrest report?

15 A Andldlike to say something else to that

16 facttoo, if he has less than $500, he can go backin

17 lock up with $500 on his person. So sometimes its not
18 eveninventory that way either. So sometimes it's not
19 eveninventoried.

20 Q Soif-letme make sure lunderstand, if

21 someone has less than $500, there are situations in

22 which after being arrested, they can keep that money in
23 lockup?

24 A Yes,sir. And it goes with them into lockup.

25 Q Andsointhat situation, does anyone ever

Confi denti al 142. . 145

Page 142 Page 144

1 A Thatscomect 1 count how much money that person has?

2 Q Okay. And this would be anarrest, Im 2 A Imsuresomeone countedit. Yeah. Tomake

3 looking back up at the top again. This would be an 3 surethat he had less than $500, yes.

4 arest that occurred on November 10, 2017. Is that 4 Q Okay. Butifitsless than $500, that -

5 right? 5 they would -- no one woulld be required to write down how

6 A Thatscomect 6 much money the person had?

7 Q Scroling down to the next page and now to the 7 A No,notifits not particular to the case,

8 page three of this arrest report, do you see your name 8 no.

9 listed as the first arresting officer on this report? 9 Q Butif-

10 A Ido. 10 A Idont-Idontknow if documentsitor

11 Q Andareyou alsothe attesting officer? 11 not. Idontknow. I neverworked in lockup.

12 A lam 12 Q Ifanofficer did take money from a civilian

13 Q I'mnow on page four of the reportand Im 13 and not return it, that officer would have to document

14 zooming in on the narratives section. Could you please 14 that. Isthat right?

15 review the narrative section here and let me know when 15 MS. DOI: Objection to form.

16 you're done? 16 MR. BAZAREK: Yeah. Further object to the

17 A Yes,sr. 17 incomplete hypothetical.

18  Q Didthat refresh your memory? 18 A Could you repeat that question?

19 A ltddnot. 19 BY MR.HILKE:

20 Q Didyoutake $450in cash from Mr. Daveny? 20 Q Yeah. My questionwas, if you did take - if

21 A Idontknow f it was inventoried, or if it 21 apolice officer takes money from a civilian and doesntt

22 was, | - it doesn't say in the arest report. | 22 retum it, are they required to document that they took

23 wouldve to look at other documents and other reports. 23 the money?

24 Q Understood. 24 MS. DOI: Same objection and assumes facts not

25 A lknowfor sure | didnt take it and putin my 25 inevidence.
Page 143 Page 145

1 A ldontunderstand that question. And Iwould

2 never - if you're saying that | would take money and

3 notreportit, |would never take money in the first

4 place. Soldon'tunderstand the question, but | would

5 —Iknow for a fact | would never take someone’s money
6 and not report it anyways, unless it was documented that
7 | did take his money and | would inventory it and give

8 ittohim.

9 Q Yeah. Letmeclarify. Ifyoutook money from

10 Mr. Daveny and you didn' give it back, would you have
11 torecord that somewhere?

12 A Idontunderstand the -- | dont understand

13 the question. Why would | - | dontt understand. What
14 doyou mean taking it and not give it back to him? |

15 don'tunderstand that question.

16 Q Whatlmeanisifyoufound money on his

17 person after arresting him.

18 A Andyou're saying that | took it and

19 inventoried it, yes, | would give him a piece of paper,
20 his copy, the inventory slip of how much money | gave
21 --how much I took off of him. And he has a copy of the
22 receipt, of the inventory copy.

23 Q Okay. Soyouwould complete an inventory

24 receiptin that situation?

25 A [fldidtake his money and not give it back
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Confi denti al 146. . 149

Page 146 Page 148

1 tohim, yes, |would do an inventory slip and give hima 1 Q ldontmeanwhen they hitthe physical

2 receipt of inventory so he'd have - so he can get his 2 lockup. I mean before that point.

3 money back or whatever he had to do, or if it was with 3 A Whenl-whenlissue an ANOV, when they're -

4 the case. Iwould give him an inventory slip. 4 -no, | don' take their shoelaces.

5 Q Andifyou-andl,again, 'mnot - strike 5 Q Okay.

6 that. And when you write an inventory slip, are you 6 A Butwhenthey do go into physical lockup, yes,

7 alsorequired to include that information in the - in 7 | dotake the shoelaces off and | take even a belt off.

8 anarestreport, if there's an associated arrest 8 Itake the drawstrings out if they had drawstrings in

9 report? 9 the waistband area. |take laces out of their hoodies

10 A Ibelieve we would documentitinto - into 10 ifthey're wearing a - like a hood, hooded sweatshirt.

11 the narrative or there's a box, | think, for an 11 Ifthey're wearing a jacket, you - sometimes you take

12 inventory in the arrest report area. Soitd be 12 thatout. Butif they dontwant to, then they dontt

13 documented some - some way, or if we did - if we 13 wear it, then they just put it off to the side. So yes,

14 forgotto do itin one of those boxes, it would be 14 | do take shoelaces out when they go into the lockup.

15 generated by your unique number because we log into the 15 Yes, Ido.

16 computer and get a generated unique number for an 16 Q Okay. Doyou have any independent

17 inventory slip. 17 recollection of this arrest?

18 Q AndImgoingto go through the ~ I'm taking 18

19 you back to the first page of this arrest report. And 19

20 thisis PDF three City BG, 053471. Is there any 20

21 inventory information listed on page one of this arest 21 A lIdont

22 report? 22 Q Okay. And do you remember any complaint or

23 A Notthatlsee. No. 23 disciplinary process related to this arrest?

24 Q Letssee. Letsgobackup. Andisthere 24 A Idont Iwouldve tolook at if there's any

25 any inventory information on page two of this arrest 25 complaints or a complaint against me, or if any
Page 147 Page 149

1 report? 1 complaints against anyone else. | don't even know if

2 A No,sr. 2 what happened with this or if there was any, if he - if

3 Q Isthereanyinventory information on page

4 three of this amest report?

5 A No,si.

6 Q Imjustscroling down soyou can see the

7 very bottom of that. Is there any inventory information
8 there, either?

9 A No,si.

10 Q Thenisthere any inventory information on

11 page four of the arrest report?

12 A Yes,si.

13 Q Okay. Willyou show me where that is?

14 A Thelastline of the case report, inventory

15 number, there you go, 14040607.

16 Q Okay. And doesit say whatwas inventoried?
17 A Lookslike two spent rounds.

18 Q Okay. Isanything else mentioned as

19 inventoried?

20 A ltdoesntlook thatway. No, sir.

21 Q Haveyou ever taken the shoestrings away from
22 someone you arrested?

23 A Atwhichtime? When they're arested just for
24 an ANOV? Orwhen they hit the physical lockup -- the
25 physical lockup?

3 he went through with the investigation. | don't know.

4 | couldnttell you

5 Q Andsaying that, do you affirmatively remember
6 any complaints or disciplinary process?

7 A ldont

8 MR. HILKE: Those are all the questions | have.

9 Idontknow. IsBill - should we go off the

10 record or no?

1 MR. BAZAREK: No. No. Yeah. | donthave any
12 questions. But I dowant to put on the record

13 consistent with the amended confidentiality order,

14 itsdocument number 57, that this entire

15 deposition, as well as the exhibits, are protected

16 by that order and they are to be designated as

17 confidential subject to protective order. |wantto

18 make sure we have that on the record. And | know
19 howthe deposition began at the moment, Counsel, |
20  believe you mentioned Robert Brandon and identfied
21 BExhibt78. Since thilt time, the entire deposition

22 isto-isunder - its protected, confidential.

23 MR. FLAXMAN: Before we break, | had a very
24 quick follow-up on the last line of questioning if|

25 could.
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Confi denti al 150. . 153
Page 150 Page 152
1 COURT REPORTER: Can | getwha's speaking right 1 COURT REPORTER: Oh, youwanttoread? Andis
2 now? Because | cantsee. 2 thatfor this one and the one from yesterday as
3 MR. FLAXMAN: This is Joel Flaxman. 3 well?
4 COURT REPORTER: Okay. Perfect. 4 MR.BAZAREK: Yes.
5 MR. FLAXMAN: You cantsee me? 5  COURT REPORTER: Okay. Thank you very much.
6 COURT REPORTER: No. Because the —1just 6 Okay. We are going off the record. Itis 3:24 p.m.
7 have the witness up. 7 (DEPOSITION CONCLUDED AT 3:24P.M))
8 MS. DOI: Stop - yeah. There you go. 8
9 COURT REPORTER: Therewe go. Now | see he's 9
10 taking. Okay. Perfect. 10
1 MR. FLAXMAN: Is that okay? Are we still on 11
12 therecord? 12
13 MR. BAZAREK: Sure. 13
14 EXAMINATION 14
15 BY MR. FLAXMAN: 15
16 Q Okay. Detective Nichols, can you hear and see 16
17 me? 17
18 A ldo,si. 18
19 Q Okay. Youmentioned something about ANOV OR 19
20 ANOF, do you remember that? 20
21 A ANOV,yes. 21
22 Q Whatisthat? 2
23 A Thatsa-itsa-itsa-itsbasicaly 23
24 like awrite-it-in and its administrative notice. Im 24
25 drawing the blank on other ones. Butits like a, long 25
Page 151 Page 153
1 story short, Il - Il - Il word it out plain 1 CERTIFICATE OF REPORTER
2 simple. Its like amoving ticket. Ifthey're doing 2
3 something like drinking on the public way, something 3 | do hereby certify that the witness in the foregoing
4 minor like that, they could get ANOV and then they're 4 transcript was taken on the date, and at the time and
5 signing the ANOV and mey*re saying that they will 5 place set out on the Title page hereof by me after first
6 appearon court. 6 being duly sworn to testify the truth, the whole truth,
7 Q Andyoudidntremember exactly the 7 and nothing but the truth; and that the said matter was
8 abbreviation, but is it AN-O-V? 8 recorded digitally by me and then reduced to typewritten
9 A ItsAN-O-V. Yes, itis. 9 form under my direction, and constitutes a true record
10 Q Okay. 10 of the transcript as taken, all to the best of my skill
11 A Ivedrawn ablank of what - of what it — 11 and ability. | certify that | am not a relative or
12 whatital stands for. lam-I'm drawing ablank. 12 employee of either counsel, and that | am in no way
13 Imsony. 13 interested financially, directly or indirectly, in this
14 Q It-wasityourtestimony thatif you give 14 action.
15 somebody an ANOV, you would not remove the shoelaces and 15
16 other strings? Is that what you were saying? 16
17 A Thatscorect. Iwould not. 17
18 MR. FLAXMAN: Okay. | understand that. Thank 18
19 you foryour time today. 19
20 COURT REPORTER: Is there anyone else? 20
21 MS. DOI: | have no questions. 21
2 COURT REPORTER: Okay. Wel, then we are going 22 JESSE HARP,
23 offthe record. 23 COURT REPORTER/NOTARY
24 MR. BAZAREK: Oh, and we can reserve our right 24 MY COMMISSION EXPIRES ON: 04/05/2026
25 SUBMITTED ON: 08/04/2022

25  forsignature.
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