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therefore, did not invite this testimony—they asked questions about statements in his report and 

Brown responded that the statements were based on his assessments of credibility.  

Ultimately, if permitted to testify, Brown should be allowed to highlight the need to 

corroborate individuals’ allegations in any investigation. But he should not be permitted to make 

that point in the context of impugning the credibility of those who made those allegations—or a 

whole group of people. This Court should bar all testimony or opinions by Brown that touch on a 

witness’s or plaintiff’s credibility.  

II. Brown should be barred from offering opinions that are speculative or fall outside 

the scope of his expertise.  

 

There is no dispute that Brown should not be permitted to speculate or opine on subjects 

outside of his expertise. For the reasons stated in the opening motion, Plaintiffs believe Brown 

did so in the examples articulated therein. Defendants disagree and propose reasons that his 

comments are neither speculative nor outside the scope of his experience. Plaintiffs continue to 

believe that the identified comments on public and media relations, CPD internal affairs, 

including administrative action, and union matters are improper opinions in this context.  

Opinions that are based on speculation are inadmissible. Rogers by Rogers v. K2 Sports, 

LLC, 348 F. Supp. 3d 892, 901 (W.D. Wis. 2018). As the Seventh Circuit concluded, “the whole 

point of Daubert is that experts can’t speculate. They need analytically sound bases for their 

opinions. District courts must be careful to keep experts within their proper scope, lest apparently 

scientific testimony carry more weight with the jury than it deserves.” DePaepe v. Gen. Motors 

Corp., 141 F.3d 715, 720 (7th Cir. 1998).  

In his report, Brown offered multiple, speculative opinions, as outlined in Plaintiffs’ 

motion. Take the first one noted, on page five of the Motion, regarding the potential “collateral 

damage” to CPD had it initiated administrative penalties against Watts.  Dkt. at 300-2, p. 14.  
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 Brown’s reasoning is entirely speculative in ways that may well mislead a jury. First, 

Brown assumes, without a basis, that CPD uses criminal prosecutions of its officers as teaching 

opportunities or deterrence tools for other officers. Nothing in the record supports that CPD 

operates as such. Brown also relies on the inaccurate premise that CPD had authority to initiate 

criminal charges against Watts or any of his officers. This, too, is wrong for one glaring reason—

CPD had agreed to defer to the federal authorities for any prosecution of Watts or his officers 

that stemmed from the joint investigation. In the end, the United States Attorney’s Office 

(“USAO”) brought criminal charges against Watts and Mohammed.   

Defendants argue that Brown’s “training, experience, and background” allow him to 

opine on how the public or law enforcement community would have perceived Watts’s 

corruption and the related investigation in the event that the USAO did not prosecute Watts. 

Despite Defendants’ argument to the contrary, Brown has no basis to offer such opinions. Brown 

has no education, training, or experience in public or media relations—in or out of the law 

enforcement setting—nor do Defendants claim he does. Instead, Defendants claim that Brown is 

not required to be an expert in public or media relations to present these views. Even assuming 

that is true, Brown did not equip himself to opine on a hypothetical reaction from the public 

about these matters. He did not review polling, surveys, or conduct interviews of individuals 

from the community about Watts or the joint investigation. Even if Brown did so, these opinions 

fall outside of the scope for which Defendants offered him as an expert.  

 Although Brown acknowledged in his deposition that he is unable to opine on CPD’s 

internal affairs and administrative proceedings, he repeatedly did so in his report. Thus, any such 

opinion should be prohibited. 

CONCLUSION 
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 For all these reasons and as set out in Plaintiffs’ motion, this Court should bar the 

above-described opinions and testimony of Defendants’ expert, Michael Brown, and any other 

relief it deems necessary and just.  

Respectfully Submitted, 

 

/s/ Gianna Gizzi    

One of Plaintiffs’ Attorneys 
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