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IN THE CIRCU T COURT OF COOK COUNTY, |LLINOS
COUNTY DEPARTMENT, LAW DI VI SI ON
NO. 19 L 10035

ALVI N WADDY,
Plaintiff

CITY OF CH CAGO, ET AL.,
Def endant s

DEPONENT: JEFFREY NOBLE
DATE: OCTOBER 10, 2023
REPORTER: ESTHER HEATH
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APPEARANCES

ON BEHALF OF THE PLAI NTI FF, ALVI N WADDY:
Scott Rauscher, Esquire

Loevy & Loevy

311 North Aberdeen Street

Chi cago, Illinois 60607

Tel ephone No.: (312) 243-5900

E-mail: scott @ oevy.com

(Appeared via vi deoconf erence)

ON BEHALF OF THE DEFENDANT, CITY OF CH CAGO
Dani el M Nol and, Esquire

Reiter Burns LLP

311 South Wacker Drive

Sui te 5200

Chi cago, Illinois 60606

Tel ephone No.: (312) 982-0090

E-mai |l : dnol and@ ei t er burns. com

(Appeared via vi deoconf erence)
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APPEARANCES ( CONTI NUED)

ON BEHALF OF THE DEFENDANTS, ELSWORTH J. SM TH, JR
OFFI CER ROBERT GONZALEZ, OFFI CER MANUEL LEANO, OFFI CER
DOUGLAS NI CHOLS, OFFI CER AVLIN JONES, OFFI CER BRI AN
BOLTON, AND OFFI CER LAMONI CA LEW S:

Wl liamE. Bazarek, Esquire

Hal e & Monico, LLC

53 West Jackson Boul evard

Suite 334

Chicago, Illinois 60604

Tel ephone No.: (312) 341-9646

E-mai |l . web@al enmoni co. com

(Appeared via videoconference)

ON BEHALF OF THE DEFENDANT, RONALD WATTS:
Al eeza M an, Esquire

Johnson & Bel |, Ltd.

33 West Monroe Street

Suite 2700

Chi cago, Illinois 60603

Tel ephone No.: (312) 372-0770

E-mail: mana@bltd.com

(Appeared via videoconference)
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APPEARANCES ( CONTI NUED)

ON BEHALF OF THE DEFENDANT, KALLATT MOHAMVED:
Eric S. Palles, Esquire

Mohan G obl e Scol aro

55 West Mbonr oe

Sui te 1600

Chi cago, Illinois 60603

Tel ephone No.: (312) 422-9999

E-mai |l : epal | es@mhangrobl e. com

(Appeared via vi deoconf erence)
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| NDEX

PROCEEDI NGS
DI RECT EXAM NATI ON BY MR RAUSCHER

EXH BI TS

Exhi bi t

1 - Defendant Gty of Chicago's Expert Disclosure

2A - August 31 Invoi ce, WADDY- NOBLE-000127-129

2B - Cctober 1 Invoice, WADDY- NOBLE-000131-132

3 - List of Documents Provided to Jeffrey Noble

4 - Acknow edgnent and Agreenent to be Bound,
WADDY- NOBLE- 000084- 85

5 - Responses and Objections to Plaintiff's
Subpoena to Jeffrey Noble

6 - MU, CITY-BG 062266-062278

7 - Standards and Cuidelines for Internal Affairs:
Recommendations froma Community of Practice

8 - Jeffrey Noble's Handwitten Notes,

WADDY- NOBLE- 000091- 126
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STI PULATI ON

The deposition of JEFFREY NOBLE was taken at KENTUCKI ANA
COURT REPORTERS, 110 NORTH WACKER DRI VE, SUl TE 2500,

CHI CAGO, ILLINO S 60606, via videoconference in which

all participants attended renotely, on TUESDAY the 10th
day of OCTOBER 2023 at approxinmately 10:03 a.m CT; said
deposition was taken pursuant to the ILLINO S Rul es of

G vil Procedure. The oath in the matter was adm nistered
remotely as permtted by Illinois Supreme Court Order

No. 30370 which anmended Civil Rule 206(h).

It is agreed that ESTHER HEATH, being a Notary Public
and Digital Reporter for the State of ILLINOS, may
swear the witness and that the reading and signing of

the conpleted transcript by the witness is not waived.
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PROCEEDI NGS

THE REPORTER WI I all pa
W t ness, state your appearance
att endi ng?

MR RAUSCHER: Scott Rausc
Al vin Waddy, attending renotely

MR PALLES: Eric Palles f
attending renotely from Chi cago

MR, BAZAREK: WIIliam E.
I ndi vi dual defendants. |'mwtt

attending renotely.

rties, except for the

and how you're

her for Plaintiff
or Kallatt Mhamred,
Bazarek for certain

h Hale & Monico. |I'm

M5. MAN. Aleeza Man, attending renotely for

Def endant Watts.
MR. NOLAND: And Dani el No
Chi cago, attending renotely.
THE REPORTER  Thank you.
state your nane?
MR, NOBLE: Jeff Noble.
THE REPORTER: And do al |

land for the Cty of

M. Noble, wll you

parties agree that

the witness is, in fact, Jeff Noble or agree to

conti nue?
MR. RAUSCHER: Yes.
THE REPORTER.  Ckay.
MR, BAZAREK: Yes.
MR, NOLAND: Yeah.

Kentuckiana Reporters
30 South Wacker Drive, 22nd Floor

Chicago, Illinois 60606 KENTUCKIANA
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MR. PALLES: Yes.

M5. M AN  Yes.

THE REPORTER: And M. Noble, would you raise
your right hand? Do you solemly swear or affirm
that the testinony you' re about to give wll be the
truth, the whole truth, and nothing but the truth?

MR NOLAND: | do.

THE REPORTER  kay. We may begin.

MR RAUSCHER We're recording, right?

THE REPORTER: COh, | can record through Zoom
Do you want nme to go back and re-begin? |'msorry.
This isn't a video-noticed deposition, correct?

MR RAUSCHER: | thought -- it's not? Ch, |
t hought it was.

THE REPORTER | didn't get that on ny
notification, but I can do a video read-on and
everything, if you prefer that.

MR. RAUSCHER Yeah. | -- if that's a -- if --
It sounds |ike we made a m stake on that one. W
nmeant for it to be a video dep.

THE REPORTER:  Ckay.

MR RAUSCHER: | don't know. | guess | --

MR PALLES: Wat's the -- what's the notice
say? Let nme |look at the notice a mnute.

MR. RAUSCHER: Yeah. | nean, let ne -- we have
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to go back to --
THE REPORTER:

off the record.

Let nme go off the record. W're

(OFF THE RECORD)

THE REPORTER
MR NCLAND:
THE REPORTER

MR RAUSCHER

t hought | was waiting for you.

THE REPORTER
MR, RAUSCHER
THE REPORTER
DI RECT
BY MR RAUSCHER
Q Al right.

pl ease?
A Jeff Nobl e,
Q And what is

W are back on the record.
Are we back on?
not hear

Ch, yes. Could you-al

Ch, sorry. |'msorry.
Ckay.

Ch, I'msorry.

So we're good to start?
Yes, we're on the record.

EXAM NATI ON

Can you say and spell your nane,

N-O B-L-E

your role in this case?

A |"ve been retained by the Gty of Chicago as

an expert wtness.
Q An expert w
MR, NOLAND:

tness to do what?

(bjection. Form Go ahead.

A Provide testinmony on the Gty of Chicago's

policies and practices and to address sonme of the

Kentuckiana Reporters
30 South Wacker Drive, 22nd Floor
Chicago, Illinois 60606
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opi nions of Dr. Shane, who alleged a failure to
supervi se and discipline the defendant officers in this
case, the reasonabl eness of the internal investigatory
procedures of the Chicago Police Departnment in genera
and specifically as related to Watts and Mohammad and
other team nenbers, that tactical team and to rebut
some of Dr. Shane's testinony.
BY MR RAUSCHER

Q And what specific parts of Dr. Shane's
testimny were you hired to rebut?

MR. NOLAND: (nbjection. Form Objection.

Form Overly broad. Go ahead.

A | -- you know, | -- | don't think that when
was hired, | was told that, you know, | amto rebut a
particular part of his testinony. Rather, you know, |
woul d refer you to all of nmy opinions that were outlined
in the disclosure in this case.
BY MR RAUSCHER

Q How nuch have you been paid so far in this
case?

A Alittle over $11, 000.

Q Have you billed anything that you haven't been
paid for yet?

A Yeah. So one -- | think one of the invoices

that -- an invoice for $6,300, | think that was paid,

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

Case: 1iid tpeydaBPAthDecwrentey JicBrE’ Filedk0p/39/24 Rage 1 0f sz PagelD #:7191
11

and anot her invoice for 5,850 has not yet been paid.
Q So why don't we do this for record keeping.
You -- you're aware there's a disclosure that's been
i ssued for you in this case, right?
A Yes.
MR RAUSCHER: Wy don't -- we're going to mark
that as Exhibit 1, and that includes Exhibits 1 and
2 to that disclosure.
(EXH BI T 1) MARKED FOR | DENTI FI CATI ON)
MR RAUSCHER: And then let's mark as Exhibit
2, the two invoices that | think you just referred
to. W can do it together. So let's -- we can say
2A is the August 31st one, which is Waddy- Nobl e,
127 to 129, and then 2B is Waddy- Noble, 131 to 132.
(EXH BI'T 2A MARKED FOR | DENTI FI CATI ON)
(EXH BI' T 2B MARKED FOR | DENTI FI CATI ON)
BY MR RAUSCHER
Q So do you have those two invoices in front of
you?
A | do.
Q You said you've been paid a little over
$11, 000, but do you nmean you've invoiced the Gty for
over 11,000 or is there something el se out there?
A Yeah, no. | -- 1 -- I"ve invoiced for a

[ittle over 11 for the -- | -- 1'"ve invoiced for these
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two bills.

Q Got it. Are there any -- have you sent any
ot her invoices?

A No.

Q And then you get paid a flat fee for today; is
that right?

A Yes.

Q How much will you be paid for today?

A $3, 000.

Q And you understand the City pays for that, not
the plaintiff?

A No. | didn't understand that, but | guess it
doesn't make any difference to ne. So --

Q Soneone is paying you $3,000 for today. That's
your view?

A Yes.

Q You'll send that invoice to the Gty?

A Yes.

Q And then do you have any -- did you spend any
time preparing for your deposition today?

A Yes.

Q How nuch tine did you spend preparing for your
deposi tion today?

A About four-and-a-half hours.

Q And is that part of your $3,000 flat fee or is
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that billed separately?

A That's billed separately.

Q What did you spend that four-and-a-half hours
doi ng?

A Goi ng back over ny notes, review ng the
disclosure. | spoke with Dan Nol and for about an hour,
hour-and-a-half. Generally, that would be it.

Q How di d you speak with M. Nolan? Ws it by
t el ephone, by Zoom in person?

A By tel ephone.

Q How d you set that neeting up?

A |"msorry. Howdid | set the nmeeting up?

Q Was that neeting set up, or did one of you
just call each other? Did you e-nail to set it up? That
-- that's what |'m asking.

A | don't renenber. It may have just been a
phone call or it may have been an e-nmail. | just don't
recal | .

Q What did you and M. Nol and tal k about during
t hat hour, hour-and-a-hal f?

A W went over the -- the disclosure.

Q What specifically did you go over?

MR NOLAND: (bjection. Objection. Overly
broad. Go ahead.

A Yeah. | -- | couldn't tell you specifically
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line for line while we went over, but we went, you know,
basi cally through the disclosure.
BY MR RAUSCHER

Q You can't tell ne anything specifically that
you di scussed?

MR NOLAND: (bjection. Argunentative. o
ahead.

A You know, again, it was a -- a |lengthy
conversation where we went over the -- the disclosure in
its totality.

BY MR RAUSCHER

Q Did you ask him M. Noland, any questions
during that neeting?

A |"msure | did.

Q Do you renmenber any of the questions you asked

A No.

Q VWen did you have -- when was this hour
hour - and- a- hal f conversation with M. Nol and?

A Yest er day.

Q What tine yesterday?

A Gosh, I -- | -- you know, | don't even
remenber. It was yesterday afternoon. | think it was,
like, at 1:30 in the afternoon, California tine,

Q Did M. Noland ask you any questions during
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t he nmeeting?

A |"msure he did.

Q Do you renmenber any of the questions that
M. Nol and asked you?

A No. Again, it was a |long conversation.

Q Did you | ook at any documents during your
conversation with M. Nol and?

A Just the disclosure.

Q How nuch -- how many cases do you currently

have where you're an expert for the Gty of Chicago?

A Vell, | nmean, that's sort of hard to say. So
the way | -- | viewthat is, you know, | -- | look at ny
cases of -- of the case that | have outstanding reports
on. So I'm-- 1 amworking on one other case for the

Gty of Chicago where | amworking on a report, but once
reports are done, you know, cases tend to sit for, you
know, often, a very long period of time prior to a
deposition or trial. And, you know, I -- | could not
tell you how many of Chicago cases are -- are sitting
wai ting on, you know, deposition, trial or, you know,
some kind of resolution.

Q You presunably -- you have a record of that,
right? You' re just saying you can't tell ne today as we
sit here?

A Well, yeah. | -- | certainly have a -- a
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list, you know, in ny CV of, you know, and -- and a |ist
of all the cases I've been involved in. So | certainly
have a |ist of cases with Chicago, but, you know, |'d
have to | ook at each individual case, trying to figure
out where it -- where it's at.

Q This CV was attached as Exhibit 1/ to your
disclosure; is that right?

A You know, | -- | -- | don't have that in front
of me. | mean, I'msure it was attached. |

Q Wl l, did you look at the CV -- your CV before
It was attached to your disclosure?

A | -- | certainly sent M. Noland a copy of ny
CV with the case |ist, yes.

Q Does your CV have a full list of the cases
where you' ve been retained by the Gty of Chicago?

A Yes.

Q All right. It says --

A Vll no -- 1 -- 1. Excuse me. I'msorry. No,
it doesn't. And -- and the reason it doesn't is that ny
CV goes back, you know, probably five plus years, you
know, and |'ve been doing this for, you know, close to
18 years. So -- and you know, | -- my first case was
with Chicago, so | had a case from Chicago 18 years ago,
and that's not on there, so

Q What did -- does your CV have all of your
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current cases with the Gty of Chicago?

A Yeah. M CV has all the cases, | -- | think,
back to, like, 2018. So everything |I've been involved
In since 2018, yes.

Q Al right. You said your first case as an

expert was wth the Gty of Chicago; is that right?

A Yes.

Q Wi ch case was that?

A Hobl ey.

Q Did you testify at trial on that case?
A No.

Q How many cases over the years have you been an
expert for the Gty of Chicago for?

A Somewher e between 25 and 30.

Q Do you know how nuch noney you' ve made for
this -- fromwrking with the Gty of Chicago for the --
this year?

A For this year?

Q Yeah.

A This -- you know, the invoices in this case,
and | have -- | think there's one other case. Wll, |
know | have one other case that |'mworking on a report
right now, but I don't know what ny -- mny invoices for
that case are off the top of ny head.

Q |s that the G bson case?
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A Ch, no. So that -- | did that --

MR. NOLAND: So hold on. Hold on. So Jeff, |
caution you that if you are working on a report and
it hasn't been disclosed, you're still just a
consul tant, so you can tal k about that generally,
but don't reveal the content of what that case woul d

be. The G bson case, go ahead. You gave a dep in

t hat case.
A Yeah. So | -- | did -- | did have that case
in this year.

BY MR RAUSCHER

Q So there's G bson and then one other case
where you haven't disposed to report?

A Yes.

Q How nmuch have you been paid so far in the
G bson case this year?

A | don't know.

Q You don't know?

A | don't know.

Q And how nuch have you been paid for the other
case where you haven't disclosed a report yet, this
year ?

A | don't think |'ve been paid anything in that

case yet.
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Q What's the G bson case?

A You know, | -- | have a |ot of cases, and I
hesitate to try and conment on cases when | haven't
opened themup and gl anced at themand -- to refresh ny
menory. | nean, | -- | know that was a case invol ving
Monel | allegations, but | can't give you details.

Q Al right. Do you know how much you' ve been
paid by the City of Chicago for the last tw years?

A | have no idea.

Q VWhat about the last five years?

A | have no idea.

Q Do you know the nost you've been paid by the
Gty of Chicago in any given year?

A No.

Q You don't know?

THE REPORTER: |'msorry. That cut out for ne.
Your response?
A No, | don't know.
BY MR RAUSCHER

Q Did you work on sonething called the Arias
case, AR I|-A-S?

A | -- | believe so. That was a long tine ago.

Q What do you -- what can you tell ne about your
work on that case?

A | can't tell you anything. | -- | mean, the
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name of the case sounds famliar, but beyond that, |
don't know.

Q \What about Craft (phonetic)?

A | -- I -- 1 believe | worked on that case as
wel | .

Q \What can you tell me about your work on that
case?

A That was, you know, again, many years ago.
don't know.

Q G | fand?

A Yes.

Q \What can you tell me about your work on

G| fand?

A Not hi ng.

Q \WWhat about Johnson? You work on a case called
Johnson?

A | -- it's possible, but | don't recognize the

name off the top of ny head.

Q You can't tell ne anything about your work on
t he Johnson case?

A No.

Q \What about Cbrycka or Brycka; you know t hat
name?

A Yes.

Q What can -- did you work on that case?
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A Yes.

Q VWhat can you tell ne about your work on that
case?

A Again, it's been -- it's been a very long
time. | know | worked on that case, but | can't give
you details of what nmy opinions were.

Q \WWhat about Ramrez?

A Yes.

Q VWhat can you tell ne about your work on the

Ram rez case?

A | don't recall.

Q And what about More, MO O R-E?

A Yes.

Q What can you tell ne about your work on the

Mbore case?

A | don't recall that.

Q \What about Adans?

A | believe so.

Q Al right. Wat can you tell me about your
work on the Adans case?

A | -- | couldn't tell you anything.

Q Do you know -- you nentioned there's one case
currently where you have been retained by the Gty, but
haven't witten a report yet, and so it sounds |ike that

one's not on your CV, is that right?
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A That's correct.

Q Do you know if there are any other cases that
you've had with the Cty of Chicago over the |ast five
years that are not |isted on your CV?

A | don't think so.

Q Do you know of any cases where courts have
held that your opinions can't -- well, let ne rephrase
that. Do you know of any cases where courts have
excl uded your testinmony in whole or in part?

A. No.

Q No one has ever sent you an opinion that
showed a judge saying you couldn't testify about certain
things that were in an expert report that you discl osed?

A So the only thing |'maware of is in -- in,
think, a couple cases, |'ve been told that, you know, |
couldn't use the term"objectively reasonable," like, in
a use of force case, or that I, you know, could use the
term"generally accepted police practices,” and that --
that's the only thing |I've been told.

Q No one's told you that a judge has said you
can't issue -- you can't give opinions because your
report just had a bunch of conclusions and no backup?

A No.

Q In part of your work in this case, did you

make a determ nation that Alvin Waddy was guilty of the
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crime he was convicted of from 20077

A He -- he pled guilty. He -- he said in open
court that he was guilty. So yeah, it is ny opinion
that -- that he's guilty because -- based on his plea.

Q And then what about -- you nust be aware that
he's received a certificate of innocence. A Court has
told that he didn't conmt that crime and he's innocent,
right?

MR NOLAND: (hject to the form Go ahead.

A | understand that that's true, yes.

BY MR RAUSCHER

Q So why are you picking the first thing that
happened and not the latest thing that happened?

A well --

MR NOLAND: (nbjection to form Argumentative.
Go ahead.

A M. Waddy was represented by an attorney. He
was questioned by a judge, and he pled guilty to the --
to the charges that were against him
BY MR RAUSCHER

Q And so what do you make of the fact that he
got a CO froma court in Cook County, same court
systen?

MR NOLAND: (hject to the form Go ahead.

A Well, I -- 1 think, you know, based on the
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circumstances of -- of the convictions of Watts and
Mohanmad, that the court system you know, made a
determ nation for whatever reason, and | don't know what
their reasoning is specifically, and overturned a -- a -
- my understanding is a -- a number of convictions
agai nst a nunber of people.
BY MR RAUSCHER

Q Al'l right. Wuld you agree that it's not the
role -- it's not your role to make credibility
determ nati ons?

A | agree with that.

Q And to not decide disputed factual issues?

A |"msorry. You broke out. | couldn't hear
you.

Q Wul d you agree it's not your role to decide
di sputed factual issues?

A Yeah, | think that's a jury role.

Q Al right. Wll, do you consider -- well, al
right. That's -- | don't need to ask the next question.
VWhat was your -- well, did you draft a -- did you issue

an expert report in this case?

A No.

Q Wiy did you not issue an expert report?

A | wasn't asked to.

Q So what are you relying on for your opinions?
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A | amrelying on the materials that | reviewed.

Q Anyt hi ng el se?

A My training and experience, ny know edge of --
of -- of police practices.

Q Did you -- is there a witten document that
menorial i zes your opinions?

A Yes.

Q What is that witten docunent?

A It's the Gty's expert disclosure.

Q All right. And that's what -- we called that
Exhibit 1. Do -- you said you don't have a copy of that
in front of you, or you do?

A Ch, I -- | -- yeah, | do.

Q s it just that you didn't have the CV that
was attached to it as the -- in front of you? Is that
what the -- we were saying earlier?

A Yeah. | nean, you were -- | -- | nean, | --
-- | received an e-mail with all -- with the -- the
docunents, but | don't have that e-mail in front of ne.
So you were asking what exhibit nunbers certain
docunents were, and | -- | don't know what the, you
know, the exhibit nunbers were listed, but | have the
docunents.

Q How many pages is the disclosure that you have

in front of you?
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A Thirty-six.

Q And is it signed with electronic signature
fromDaniel M Noland at the end?

A Yes.

Q And then confidential is stanped across the
top of each page?

A Yes.

Q Let me just share a screen, just to nmake sure
we are |ooking at the sane docunent. Al right. Do you
see your disclosure up on my screen or on the screen
now?

A Yes.

Q So I've got -- let's skip ahead. That's Page
1. You've got the caption and it starts that's the one
you're | ooking at?

A Yes.

Q Ski ppi ng ahead. 36 pages. Sane for you?

A Yes.

Q Al right. And then Exhibit 1/ to that
disclosure is -- this is your CV?

A Yes.

Q Al right. D d you prepare that CV yourself?

A Yes.

Q All right. Then we're going to skip ahead a
little bit more. Exhibit 2, which starts at Page 58 of
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this PDF, is a interrogatory response; you see that?

A Yes.

Q And you' ve seen that before?

A Yes.

Q Al right. Do you have that interrogatory
response wth you today?

A |"'msure it's on ny conputer. | don't have a
-- a printed-out copy in front of ne.

Q Ckay. What was your role in drafting the
di scl osure?

A Conversations with M. Nol and.

Q Who drafted the disclosure?

A M. Nol and.

Q One of your lawyer -- one of the Gty's

A Yes.

Q Did you draft any of the disclosure, or did
the | awyer draft the whole thing?

A So he drafted the whole thing, but, you know,
"1l tell you that there are sections of this that were
taken fromprior reports that | have drafted.

Q Wi ch sections were taken fromprior reports
and whi ch reports?

A | can't tell you which reports because |'ve

done a -- you know, a nunber of reports with the Gty,
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but, you know, generally, you know, the first section on
-- on the reasonabl e policies and procedures, that's
| anguage that -- that | drafted for another report. You
know, the -- the -- the second heading on reasonabl e and
appropriate steps.

Q Can you actually just -- I'msorry. Can we
sl ow down for one second? Let's put page nunbers on
where you're | ooking for the -- it'Il be cleaner for the
record, | think.

A Sure. So, you know, | -- | think nost of the
-- the text, you know, after the mddle part of Page 10
and down, Pages 11 -- 11 through 16, and then, you know,
portions of Page 17 or -- yeah, Page 17 woul d've been
drafted by M. Nol and.

Q Sorry. So Page 17 was drafted by Nol and --
M. Nol and?

A VWell, I'm-- I"mkind of flipping through. So
17 through 20, but on Page 20, where it begins with the
bol d heading, "There is no evidence that the Chicago
Police Departnment in some systemc way fails to
discipline," that's language |I've witten in other
reports. On Page 21, the standard of -- the section on
the Standard of Review, that's language |I've witten in
other reports. The next section, beginning on Page 22

on the -- the heading is "Dr. Shane's Conclusion on the
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Sustained Rate," much of that was taken fromprior
reports. The -- the portions that specifically related
to Shane's statenents were drafted by M. Nol and.

Q Al right. Wat else?

A So it -- it looks like nost of the rest was
witten by M. Noland, but there nay be portions that
came fromprior reports that |I've witten.

Q Well, which one -- which parts cane fromprior
reports that you' ve witten and which came from M.

Nol and?

A On Page 25, the affidavit requirement was

witten by M. Noland. The section that says, "Early

| dentification and Intervention Systens," that appears
to be nostly witten by M. Noland, but it may have --
those bull et points may have been sonmething | wote in a
prior report. | just don't recall. On Page 26, at the
bottom the heading, "The Chicago Police Departnent D d

Make Reasonable Efforts to Investigate," that entire
section from Page, what, 26 through 31 was witten by
M. Noland. The section on Page 31 that starts the
heading is "Dr. Shane's Qpinion at Deposition," that was
witten by M. Noland. On Page 33, the heading that
starts with "The CPD Took Reasonable Steps to Receive,

| nvestigate, and Resolve Conplaints,” that appears to be

witten by M. Noland. On Page 34, under the heading, it
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starts wth "There is no Evidence that the CPD Acted
with Deliberate Indifference," that first paragraph my
have been in part witten by me in prior reports, and it
al so may have been witten by M. Noland. | just -- |
don't know, and that's it.

Q And you said you went over this disclosure in
calls with Dan Nol and?

A Yes. Yes.

Q Did you bill the City for those calls?
A1 wll.

Q Youwll?

A No. | nmean, | -- | -- | thought you were

referring to our discussion yesterday.

Q (kay. Let's -- right. Not that. |'m not
tal ki ng about yesterday because, obviously, your
di sclosure -- well, you -- do you know when your
di scl osure was issued?

A No, | don't -- | don't have a date. | don't
know of f hand.

Q Al right. Well, you know, it wasn't
yesterday, right?

A | do know that.

Q It -- do you have the docunents in front of
you that -- do you know what docunents the City produced

I n response to a subpoena relating to your disclosure?
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A | received an e-mail with -- with some
documents. | didn't go over it thoroughly, but I --
got that yesterday.

Q You know your disclosure was provided in
Sept ember, right?

A | -- yeah, | just told you I don't recall when
it was given to ne.

Q All right. Wll, have you -- did you bill the
Gty for all the calls that you had with M. Noland to
di scuss the disclosure before it was issued?

A | don't know.

Q You mght -- do you think you maybe did some
free work for the City in this case?

A Yeah. | nean, that's kind of conmmon in a | ot

of ny cases. You know, if | get a phone call or, you

know -- | nmean, | don't log every phone call. | don't
bill for every, you know, short conversation. |Is -- if
It was a lengthy conversation, it's -- it was probably
billed for, but I don't know.

Q So you -- what -- do you have a rule about

when you bill for work or when you do it for free or not

real ly?

A No. | don't have any rules. | nmean, | -- you
know, | work for nyself. |'ve been doing this for a
long time. |, you know, I -- | -- | generally log ny
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work as nuch as | can, but, you know, a lot of times |I'm
-- I'mtraveling, I'maway, |I'mdoing different things,
and, you know, it's a short call. | don't generally

bill for short phone calls. |If there's a |onger call
|"'m-- I"mat nmy desk, | -- | wll generally wite it
down, but, you know, sonetines | don't.

Q Wel |, presumably, if you had a call to discuss
your 36-page disclosure with M. Noland, you woul d' ve
witten it down, right?

A | may or may not have. | don't know.

Q You mght not have billed themfor a call to
tal k about the disclosure in the case?

A Yeah, it's possible. Again, you know, |ike,
you know, |'ve been traveling a lot lately and -- and,
you know, | don't always remenber to include everything
in every bill,

Q How many calls did you have with M. Noland to
di scuss your disclosure with hinf

A Ch, | don't know.

Q Vell, five, ten, one, 20? What do you --
what's your best estimte?

A Honestly, | don't know. | nean, it would
probably less than five, but | don't know.

Q Did you ever go over the disclosure -- did you

ever |ook at the disclosure by Zoomor Google Meet or
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any video conference?

A Not by video conference. | did receive a copy
of the disclosure before he disclosed it.

Q And how many copies did you receive in the
di scl osure bhefore it was submtted?

A | remenber one.

Q Did you talk -- had you tal ked to M. Nol and
about what was going to be in the disclosure before you
got that copy?

A |"msure | did, but | don't recall

Q Wy are you sure you did?

A Because, | nean, you know, that's kind of
normal . | nean, that's the process you go through, is,
you know, these are the kinds of things that |'m
t hi nki ng about.

Q "These are the kinds of things I'mthinking."
What do you mean, "These are the kinds of things I'm
t hi nki ng about ?"

A Vell, | would ve read the materials, and, you
know, and | would've read Dr. Shane's disclosure and --
and his, you know, at that tine, | believe | read -- had
read his deposition, you know, so | woul d' ve been
tal king to himabout, you know, generally what mny
opi nions woul d be.

Q And did you bill for all your tine review ng
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the material, or did you do sone of that for free?

A Agai n, you know, ny billings are -- you know,

| -- | try bill for things. | nean, that's what | do,
but again, | -- you know, it is not unusual if -- if --
if | spend a short anount of time for -- to not bill for
sonet hi ng.

Q But | guess one thing | want to follow up on
Is one of the things you just mentioned. You do try to

bill for all your tine, right?

A Yeah. | think, generally, | -- you know, |
will bill for nmy time, but, you know, again, if -- if
they're short phone calls or -- or things that just, you

know, take less than a half an hour, often | wll not
bill for it.

Q Any significant anount of time you woul d' ve
billed for?

A Yeah. | think if I spent nore than an hour on
sonething, yes, | would ve billed for that.

Q Do you keep an el ectronic cal endar?

A Yes.

Q Do you wite down the times of your calls in
t hat cal endar?

A No.

Q What do you use the cal endar for?

A You know, generally, because | have so many
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dates that | need to hold for depositions or trials, |
mean, | -- | maintain a calendar to, you know, keep
track of ny availability.

Q And so let ne clarify. | may have asked you a
poorly worded question. Wen | said you keep track of
the time of your calls, | didn't mean do you use that as
a timekeeping nethod. What | neant was: |f you have a
call set up with M. Noland, do you wite that down in
your calendar to keep -- nake -- to make sure you don't

doubl e book yoursel f?

A Yeah. You know, | mean, generally, if I -- if
| -- you know, if -- you know, if -- if | schedule a
call with sonmebody for Friday, I wll -- you know, at a
certain time, I will -- | wll put that in ny cal endar.

Yes.

Q And do you have any calls in your cal endar
relating to this case, fromany time since you started
wor ki ng on the Waddy matter?

A | can look at my calendar. | don't know.

Q Yeah. Wy don't you look at your cal endar and
l et me know.

A No. The only thing | have on ny calendar is
that | held July 30th through August 2nd for M. Nol and
and for -- that was when | traveled to Chicago to give

my deposition in the G bson case.
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Q Not hi ng Septenber 8th, 9th, 10th, 11lth 12th.
Anyt hing -- nothing around that tine period?

A No, | don't have anything else in ny cal endar.
Again -- again, nost of ny cal endar, though, is just

sinmply, you know, holding dates for depositions and

trials.
Q So when | -- when you say nothing, you nean
your calendar is like -- literally, it's enpty for those

dates, Septenber 8th, 9th, 10th, 11th?

A Septenber 8th, 9th, 10th, 11th. So the --
yeah, the -- the 8th is a Friday. The 9th and 10th were
the weekend and the 11th was a Monday, and | don't have
anything listed on those dates, except for the birth of
my granddaughter.

Q Ch, well, congratul ations.

MR NCLAND: Congratul ations, Jeff. Wow
THE W TNESS: Thank you.
BY MR RAUSCHER

Q And do you recall any conversations wth
M. Noland or any other |awer about the witten
di sclosure before it was submtted to Plaintiff and
Plaintiff's counsel ?

A No. Again, |I know ! -- | know | spoke with
M. Noland, and | know that | spoke with himon the

phone, and | know that -- and | may have spoken with --
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when | was there, you know, on the G bson case. | may
have -- I, you know, | met with himquite a bit, and --
and | -- it is very likely we discussed that during
those neetings as well, but | would ve -- | wouldn't
have billed themfor that because | was billing himfor
G bson.

Q Sure. So take a look at what we call 2B
whi ch was your COctober 11th invoice, which is Waddy
Nobl e 131 to 132.

A You said Cctober 11th, but you nean Cctober

1st?

Q You're right. | msspoke. Thank you.
A Ckay.
Q Al right. The last Iine on Page 2, the |ast

row -- not the last line on the docunent, but the | ast
rowin the invoice, you see that one?
A Yes.

Q Says, "Review supplenental nmaterials, expert

di scl osure, conference call Dan Nolan." It's --
A Yes.
Q And then -- so that's -- it looks like that's

just a typo, though, "Nolan," you're talking about,
obvi ously, the sane person, Dan Nol and, the [ awyer that
is on this call?

A Yeah.
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Q And that -- during -- what do you remenber

about that call, if anything?
A | -- I"'msure it was discussing the expert
di scl osure.

Q But do you remenber any specific parts of the
di scl osure that you di scussed?

A No.

Q And then | see you have two hours you bill for
those three things, review supplemental materials,
expert disclosure conference call, Dan Nol and, right?

A Yes.

Q How nmuch tinme did you spend on each of those

t hi ngs?

A | have no idea.

Q No way to recreate that?

A No.

Q Did you keep any notes of your call with
M. Nol and?

A No.

Q |f you |l ook at both 2A and 2B, you list, you
know, blocks of tine, things that you revi ewed?

A Yes.

Q |s there any way to recreate how nuch tine you
may have spent on any individual block or either --

A No.
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Q -- any of those bl ocks? No?

A No.

Q And is it safe to say that if you don't [ist
sonet hing on one of these invoices, you didn't review
it?

MR NOLAND: (nbj ecti on.

A Again, no. You know, not necessarily. Again,
sonetines | don't -- | don't invoice for everything, so
It's certainly possible that | receive sonething and |
just didn't add it to my invoice.

BY MR RAUSCHER

Q s it -- is there anything you know of t hat
you reviewed, but didn't include in your invoice?

A Not that | know of.

Q All right. And if you want to take your tinme
and | ook through the invoice or invoices, let ne know if
that changes. That's fine al so.

A Yeah, | -- | don't know. \Well, I'd be happy
to |l ook through them but again, these are, you know,
long lists of materials.

MR. NOLAND: Scott, do you want himto take a
| ook at the invoices?

MR RAUSCHER: Only if he wants to. It's up to
him | mean, | asked a question --

MR NOLAND: It's your deposition -- it's your
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deposition. | nean, | --
MR, RAUSCHER: If he has docunents that he
t hi nks he can identify that he nmay have revi ewed,
then he can do it. Qherw se, we can keep going. |
t hought he wasn't doing it. | thought he said no,
he can't do that.
MR NOLAND: bject to the form if it's a
questi on.
BY MR RAUSCHER:
Q That's fine. Wuld review ng your docunents
| et you know whether there things you |ooked at -- I'm
sorry. Wuld review ng your invoices |et you know if
there are things you | ooked at, but didn't record?
A No.
Q Were you confortable letting your |awers
wite -- letting the Cty's lawers wite a report --

wite a disclosure in this case, instead of you witing

a report?
A Sol will tell you that, you know, in -- in
the vast ngjority of ny cases, I, --you know, nost of ny

cases are in federal court, so I've always witten ny
own reports in the past, you know. So, you know, it's
different, but, you know, it's a -- a different kind of
case, so | don't have a problemw th sonebody el se

witing it, as long as | get a chance to reviewit. And
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inthis case, | did reviewit, and | -- | agreed with
everything that was witten.

Q Wul d you agree that you relied on the
| awyer's work, in part?

MR NOLAND: bject to the form Go ahead.

A No. Again, | -- 1 -- | think what the -- what
M. Noland did was he put together, you know, a report
of the -- of -- of what -- you know, what ny -- you
know, if | were asked to testify at trial, what ny
opi nions would be to -- you know, to share those with --
with, you know, you and your client. And so | reviewed
that and, you know, and consistent -- and again, you
know, you know, many sections of that were work that |
had done in the past. And then, you know, | was | ooking
at it with an eye of the materials that | had reviewed,
you know, to ensure -- you know, because ultimtely I
knew | would be testifying to what was witten in that
report, so | wanted to be confortable with -- with the
things in that report.
BY MR RAUSCHER

Q And woul d you agree that, based on the
evidence that we all have, that the first time you saw
the report was -- the first tine you sawit and the
first tinme you discussed it woul d ve been Septenber

11t h?
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A No, | -- I think -- | think we discussed -- |
know we discussed it that time, but | also believe we
discussed it in -- before then. And | -- | don't recal
when | first received that -- that document.

Q Do you recall how you first received it?

A Probably by e-nmail, but, you know, | don't --
| don't have a specific nmenory of it.

MR. RAUSCHER. Al right. Well, let's -- I'm
going to bring up another docunent. This is a --
the list, Dan, that you sent me with all the dates
of when things were provided. W can call this
Exhibit 3.

(EXH BI' T 3 MARKED FOR | DENTI FI CATI ON)
BY MR RAUSCHER

Q Do you see a docunent up on your screen,
M. Noble?

A Yes.

Q Al right. Have you seen this docunent

bef ore?

A | don't think so.

Q All right. Wll, I can represent to you that
this is a docunent | received fromyour -- well, |I'm

saying your |awers, but you' re not represented here
today, right?
A Correct.
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Q And what | nean when |'msaying that is the
Gty lawers; do you understand that?

A Yes.

Q Ckay. So thisis alist that the Cty's --

Gty lawers sent me with when you -- what documents you

recei ved and when you received them |'mgoing to show
you -- and someone can correct ne if I'mwong. You can
correct me if I'"'mwong, but | see -- scrolling down,

Septenber 11th, you received a draft disclosure of
Noble. |'mon Page 6 of this docunent.
kay.

You see that?

> O >

Yes.

Q So seeing that document, do you have any
reason to believe you actually got the draft disclosure
bef ore Septenber 11th?

A | just don't recall. | don't know when | got

Q Al right. Wll, have you been able to review
your e-mails in this case?

A \What do you nean?

Q Before your deposition today, did you review
any e-nails you received fromthe Cty?

A No, | didn't go through ny e-mails. No.

Q |f the City has represented to us that the
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list of docunents they gave us yesterday, the one that I
just showed you that we called Exhibit 3, is accurate,
do you have any reason to believe it isn't accurate?

A No.

Q You don't have any specific reason to think
you actually got the disclosure before September 11th,
right?

A Correct.

Q All right. And if that's right, and if we
| ook at your invoice for your time, it means that you
spent less than two hours | ooking at the disclosure
before it was issued to us, correct?

A It's -- it's possible.

Q Wel I, how would it be any other way? You have
an invoice for two hours that lists three things, review
- discuss and review suppl enental materials. So when
you say it's possible, what do you nean?

A You know, again, it -- it just depends on when
| -- | wote this down and -- and, you know, how many
hours | billed for it. So, you know, | -- | can --
generally, it's probably pretty accurate, but, you know,
| can't -- | can't tell you with, you know, exactness
because that's just not how | bill. | nmean, | -- |
review docunents and -- and then, you know, sonetines |

put in those billing amounts the day | do it. Sonetines
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| -- you know, | rely on nmenory and go back and do it
| ater, but that's probably -- probably cl ose.

Q Yeah. | nean, it's maybe a little bit off,
but we're not tal king about hours difference?

A Probabl y not.

Q And you don't renenber anything you --
specifically you discussed during the conversation with
M. Nol and on Septenber 11th?

A No.

Q Do you renenber getting something called the
Privacy Act Oder relating to FBI docunents in this
case?

A | don't remenber -- well, it seens to ne |
recei ved some kind of non-disclosure docunent in this
case, but I -- 1 don't renenber specifically.

Q It -- | believe you got it in Septenber, and
it relates to the confidentiality of FBlI docunents; is
that right?

A | don't remenber.

Q And then it was dated with an effective date
of, | think, August 4th. Do you renenber putting the

date on there?

A No.
Q You don't?
A No.
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Q Do you know why you woul d' ve signed off on a
confidentiality agreenent that it was |isted with an
effective date nore than a nonth earlier than you

actually received the docunent to sign?

A |f -- if that's accurate, | nean, | -- then
obviously, | just wote down the wong date. | nean,
-- you know, | wouldn't have -- you know, if | -- if |
received it, | -- you know, | -- | get those kinds of
docunments kind of frequently. | usually print them out.
| -- | sign them | date them | scan them | send
themback. So if | if -- if | received it on one date

and the date | wote on there is a nonth earlier, then
it nmeans | nade a m stake.
Q It wasn't -- you didn't wite effective date
on there to suggest you had received it in August?
A No.
MR NOLAND: Hold -- it -- that assumes facts
not in evidence, who put the effective date on
t here.
BY MR RAUSCHER
Q Ckay. So did you put the effective date or
did your |awyer put the -- did the Gty's |lawer put the
effective date?
A You -- you'd have to show me the docunent. |Is

it witten in there? Is it ny handwiting?
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Q It's not handwitten at all. |'mjust asking
what you renenber.

A | -- and | -- and I'mtelling you, | don't --
| mean, | vaguely remenber receiving sone kind of
non-di scl osure docunent in this case, vaguely, but
wi t hout seeing the docunment, | couldn't tell you.

Q Do you recall discussing the non-disclosure
agreenment with M. Noland or any other |awers?

A. No.

Q Do you have the docunents -- so -- and maybe
this is a question for M. Noland, but there's about 130
pages of docunents that were disclosed to us in
connection with the subpoena we issued. They're |abeled
Waddy- Noble, 1 to 130. Do you have those? |f not, |
can share -- show you a page of it.

A Yeah. Just show it to ne.

MR RAUSCHER: Al right. So this is
Waddy- Nobl e 84 to 85. And we can call this [Exhibit
4,
(EXH BI T 4 MARKED FOR | DENTI FI CATI ON)
BY MR RAUSCHER

Q Tel | ne when you're ready for ne to scroll to

t he next page.

A | said go ahead. | don't know that you heard
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Q Al right. Do you remenber this document now?

A Yeah. So is -- it -- it -- it's ny
handwiting where it says "Noble Consulting" and the
address and ny -- and that's ny signature. | -- | did
not put in that date. That was on the docunent.

Q Did you look at the -- sorry, go ahead. Did -
- do you renenber that date being on there when you
signed it?

A | nean, | -- | -- 1 don't have a nenory of it.
It is obviously there. It just shows an effective date.
It's not the date of my signature. |t just says
effective date.

Q Do you know what it -- do you know what it
means to say effective date on there?

A Yeah, | -- | assune that was the -- the -- the
date that that agreement was -- was prepared, but |
didn't ask specifically.

MR. RAUSCHER: Al right. 1'mgoing to bring
up Exhibit 5, which is a response to a subpoena, or
a letter response to a subpoena.
(EXH BI' T 5 MARKED FOR | DENTI FI CATI ON)
BY MR RAUSCHER

Q Unl ess you have it in front of you, | wll --

|"mgoing to share ny screen again. Have you seen this

docunment before?
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A | believe | received that recently, yes.

Q kay. So | want you to take a | ook at Number
1, the first request.

A kay.

Q And then there's a -- there's sone objections,
and then there are documents, 1 to 130, which |'d showed
you a couple of, and | want to know. I|s there anything
in this request that you are aware of that wasn't
produced that woul d be responsive? Any notes, charts,
summaries, anything like that? Any exhibits?

A Vll, | -- 1 mean, | did prepare notes and,
you -- you know, and | sent those notes and ny

understanding is those notes were produced.

Q Yeah. | do have notes fromyou, so |'mjust
asking if you -- if you're aware of anything that wasn't
pr oduced.

A "' mnot aware of anything.

Q Vell, | should say |I assune they're your
notes. | wll ask you that, but | -- I'"mjust -- right.

|"masking if you know if anything wasn't produced.

A | -- | don't know.

Q | want to point you to 14, which is here.

A Ckay.

Q | can represent to you that | don't believe

received any reports fromother cases in Waddy-Noble 1
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to 130, but | believe you' ve testified that there --
your disclosure in this case was copied from ot her
reports, correct?

A Yeah. | think portions of it, yes.

Q And can you tell me which cases those portions
of reports were copied fronf

A |"d have to go back and | ook again. |'ve
done, you know, 25 to 30 cases with the Cty, so that --
sonme of that |anguage, |'ve used in, you know, a |ot of
t hose reports.

Q VWhat's your best estimate for how many reports
that | anguage appears in the | anguage that was copied
fromthe reports?

A | have no idea. | have to go back and | ook.
You know, some of those -- a lot of ny reports in -- for
Gty of Chicago cases are very simlar. | nean, they're
-- they're simlar issues, so it's not -- you know, it's
certainly not surprising to ne that, you know, | would
use simlar language in -- in different reports when |'m
addressing the identical issues.

Q And then just to -- | -- you may have already
answered this, but I'mnot sure if it's conpletely
clear. You did say that |anguage was copied from ot her
reports -- I'msorry, fromother reports. D d

M. Noland copy that |anguage fromother reports, or do
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you copy the |language into your disclosure?

A M. Nol and.

Q And do you know if anyone worked on this
di scl osure other than M. Nol and?

A | have no idea.

MR NCOLAND: | can say -- yeabh.

BY MR RAUSCHER
| nean, | -- he can ask -- | can ask.
Yeah.

|"'msorry. Didyou answer that question?

> O > O

Yeah. | said | have no idea.

Q Ckay. D d you talk to anybody about this
report other than M. Nol and?

A No.

Q Have you communi cated with any of the other
| awyers involved in the Waddy case or the Watts cases,
ot her than | awers at Reiter Burns?

A |"ve only spoken with M. Nol and.

Q Do you recall any substantive e-mails -- do
you recal |l exchanging any substantive e-nails with
M. Nol and about the Waddy case?

A No.

Q Did M. Noland or anyone else tell you not to
send substantive e-mails in the Waddy case?

A Not that | recall. That -- you know, that's -
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- you know, that's a conmon thing that attorneys wl|
ask me not to do, but I -- | don't recall himasking ne
t hat .

Q Al right. Have you prepared or reviewed any
potential trial exhibits for the Waddy case?

A No.

Q All right. | got -- I'"'mgoing to ask you sone
questions about your disclosure now. The first question
relates to that, which is: Have you ever worked on a
joint investigation with |ocal and federal departnent --
agenci es?

A Yes.

Q How many of such investigations have you
wor ked on?

A Probably two or three, maybe nore.

Q \What are the two or three you renenber?

A They were drug cases in the late 80s, early

90s.

Q And where were you wor ki ng?

A The City of Irvine.

Q Were those joint investigations into police
of ficers?

A No, they were drug investigations.
Q So drug investigations of civilians?

A. Yes.
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Q Have you ever worked on a joint investigation
into a police officer?

A No.

Q Have you ever worked for the FBI?

A No.

Q Do you renmenber review ng a nmenorandum of
understanding or an MOU with the FBI and the Gty of
Chi cago?

A Yes.

Q And tell ne what you renmenber about that.

A | recall that -- you know, that -- that there
was an MoU that was established between the FBI and the
City regarding the investigation that outlined many of
the responsibilities between the two agencies.

Q Was it -- is it your opinion in this case that
the Gty of Chicago was not permtted to take
adm nistrative action against Watts or Mhammed while
the joint investigation was ongoi ng?

A It is my opinion that -- that, as | recall,
there was a specific paragraph in that document that
specifically tal ked about adm nistrative investigations
and that the Gty would have to contact the FBI prior to
initiating an admnistrative hol ding against the
of ficers, taking some kind of action. And | believe

there was al so sone discussion in that docunent that the
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Investigative materials were in the control of the FBI
not the Chicago Police Departnent.

Q Can you answer the question yes or no? Was it
your opinion that the City of Chicago was prohibited
fromtaking admnistrative action against Watts or
Mohanmmed while the investigation was ongoi ng?

MR NOLAND: (bject to the form Go ahead.
Asked and answer ed.

A Yeah, |'mnot -- I'mnot sure | can answer
that yes or no. Again, | -- | think you have to | ook at
the plain | anguage of the docunent. And it seemed to
me, | -- | think the plain |anguage said that you had to
contact -- you know, you had to speak with the FBI
prior, so that it wasn't clear that you could not do
sonmet hing, but there were other provisions that [imted
their access to materials. So, you know -- so again, |
don't -- | don't think | can give you a straight yes or
no answer to that.

BY MR RAUSCHER

Q So it -- it's not clear that they couldn't not
doit? | -- I'"mnot sure | followed the end of that
answer .

MR NOLAND: (nhject to the form
A | -- |1 think that the -- the -- the docunents

made it clear that you needed to collaborate with the
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FBI prior to taking any action and that there were
provisions in the document that effectively would ve
prohi bited the agency fromtaking action due to not
having access to materials.

BY MR RAUSCHER

Q Expl ai n what you nean by the end of that,
"there are provisions in the docunment that would
effectively prohibit themfromtaking action due to |ack
of access to naterials.”

A Well, so the investigative materials were
controlled by the FBI. The FBI was in control of the
I nvestigation, so they had control of the informants.
They had control of the investigative reports, because
those are all reports that were being prepared by the
FBI. So l|acking, you know, the evidence, |acking the
I nvestigative materials and access to the FBI agents,
who, you know, were involved in conducting surveillances
and conducting the investigation that, you know, it
woul d' ve been inpossible for themto nove forward
wi thout that information.

Q So is it your testinony that CPD was given no
evi dence of Watts or Mhammad' s w ongdoi ng during the
joint investigation?

MR NOLAND: (hject to the form Go ahead.
A Well, it depends on what tinme you're talking
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about. So, you know, again, their -- their officers
were -- were participating -- you know, they had

know edge, but, you know, that -- you know, they -- they
general |y knew what was happening in the investigation
as the investigation proceeded, but they didn't have the
ability to use that information to -- to go forward
admni stratively, and they certainly didn't have any
information prior to M. Waddy's arrest, other than

al | egati ons.

BY MR RAUSCHER

Q |"msorry, say -- I'msorry. | cut you off. I
didn't mean to. | thought you were done.
A Yeah, I'msorry. | -- | just said other than

al | egations.

Q And you said they didn't have -- they didn't
have the ability to use the information. So when they -
- when they found out that Watts was taking -- or |I'm
sorry. Wen they found out that Mohammed was taking
bribes in 2008, your testinony is they didn't have the
ability to use that information?

A So that information -- right. | mean, that --
that information was being controlled by the FBI. So
the FBI was conducting a crimnal investigation and, you
know, to -- to use that that information -- first, you

know, they didn't have access to the informants. They
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didn't have access to the FBl agents, and they woul d' ve
been obstructing the FBI's crimnal investigation to use
that information, you know. So if you file

adm ni strative charges, you have to | et the enpl oyee
know what the charges are based on, you know. So you
woul d have to provide that information to the enpl oyee,
and then you'd have to -- and then if the enpl oyee
challenged it, if they filed a grievance or an -- or an
arbitration, or they went to court, you know, you have
to be able to prove up your case, and they wouldn't have
had access to that information to -- to prove up their
case.

Q How do you know that ?

A How do | know what ?

Q How do you know t hey woul dn't have access to
the information?

A Well, | know it through ny own experience.
know it through the depositions of, for exanple, through
Juan Rivera and Debra Kirby, that -- where they said
that they were, you know, trying to proceed with the
I nvestigation, but they couldn't go forward because they
woul d be obstructing the FBI's crimnal investigation,
whi ch took precedence.

Q All right. So | get that -- | understand the

part where you're saying you're relying on the
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testimony. You said your own experience. Wat -- what
part of your own experience supports your conclusion
here?

A Because |'ve worked with the FBI in the past,
and when the FBI is in control of the crimnal
I nvestigation, their investigation was going to take
precedence over an admnistrative action by the agency.

Q When did you work -- sorry, go ahead.

A You know, | -- I'm-- I'm you know, basing
this on ny know edge and training, is that -- that when
-- when the FBI's conducting a crimnal investigation
and that if you obstruct that -- the investigation by
providing the target of the investigation with, you
know, materials that -- of -- of that investigation,
that you woul d be obstructing a -- a -- a crimnal
I nvestigation.

Q And what experience of your own are you basing
t hat concl usion on?

A Yeah, I'm-- |'"mbasing that on -- | -- | --
again, |'ve never worked with the FBI in this -- while
they were investigating a police officer, but | have
worked with the FBI in conducting investigations, and I
am aware of how they, you know, closely hold materials.

Q Al right. Wll, you told me that part of the

reason for your answer was based on your experience
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working with the FBI. So are you now saying that you
don't have any rel evant experience that would | ead you
to the conclusion that the FBI woul d consider an
obstruction of justice for the CPD to have taken action
agai nst Watts or Muhanmad on their own?
MR NOLAND: (njection. Form argunentative.
Asked and answered. Go ahead.

A Yeah. No, that's not what |'msaying at all.
So what |'msaying is that | have worked with the FBI
|"'mfamliar with how the FBI works in the cases where
|'ve personally worked with them And -- and it's ny
experience that the FBlI holds naterials closely, that --
that while they are very willing to accept materials
from ot her agencies, they are alnost always unwilling to
share their materials back to those agenci es.
BY MR RAUSCHER

Q So -- all right. Then let's -- let me ask you
this: Let's assune that CPD had enough information where
it felt confortable proceeding with adm nistrative
action. So set aside the -- your concern that the FB
hol ds materials too closely, okay? Assume CPD says, we
have enough evidence to nove admnistratively. |s there
anything you can identify that prohibited themfrom
doing that?

MR NOLAND: njection. Form Wefully
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i nconpl ete hypot hetical, |acking any facts or

details. Go ahead.

A So general |y speaking, if an agency has
I nformation where an officer has engaged in serious
m sconduct and they are able to pursue, you know, that
particul ar case and they have sufficient evidence to
sustain allegations, generally speaking, yes, they --
you know, they should -- you know, they should pursue
that. They should nove forward. You know, it just --
It depends on the facts and circunstances of the
i ndi vi dual case.
BY MR RAUSCHER

Q What |'msaying is: In this particular
I nvestigation, if you assume that CPD was able to get
enough information that it could proceed
adm ni stratively, are you aware of any prohibition, from
the FBI or anywhere el se, against them noving
admnistratively while the investigation was going on?

A So -- well, first, there is an agreenent in
the MU that they would need to contact the FBI and
consult wth the FBI prior to noving forward, and then
there's also the -- the issue that they may be
obstructing a crimnal investigation by moving forward
with that information and providing that information to

the enployee in the mdst of a crimmnal investigation.
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Q Are you aware of any incident or any instance
ever where a nunicipality was -- or anyone working from
a municipality was charged with obstruction of justice
for taking admnistrative -- official admnistrative
action against their enployee while an investigation was
ongoi ng?

A No.

Q All right. Let's take a ook at the MOU. |'m
going to pull that up

MR RAUSCHER: W can call it [Exhibit 6.

(EXH BI T 6 MARKED FOR | DENTI FI CATI ON)
BY MR RAUSCHER

Q You see it up here?

A Yes.

Q All right. 23. That's the paragraph talking
about -- that you've been alluding to, right?

A Can -- can you make a -- a little smaller?
Because it's going over the screen. There you go.

MR NOLAND: |'mgoing to object to the form of
the question, the paragraph he's been alluding to.
He's al luded to ot her paragraphs.

BY MR RAUSCHER

Q |s this the paragraph you have been al |l udi ng

to that tal ks about CPD giving notice if they're going

to take adm nistrative action?
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A That's the paragraph about -- you know, about,
you know, having them vyou know, consult in advance, but
there are other portions that we discussed earlier as
wel | .

Q (kay. So just read this paragraph out |oud
into the record.

A "The FBI recognizes that the CPD will often
need or desire to take concurrent adm nistrative action
agai nst a CPD enpl oyee engaging in m sconduct or
crimnal behavior. |In the event a particular CPD
enpl oyee is the focus of an active or ongoing CG City
PCTF investigation, the CG City PCTF should be consulted
I n advance of any adm nistrative action taking place
whenever possible.”

Q You know what the word concurrent neans,
right?

A Yes.

Q Al right. Wat does the word concurrent

A At the sane tine.

Q Ckay. So this is expressly recognizing that
CPD will often need or desire to take admnistrative
action against a CPD enpl oyee at the sane tine that the
I nvestigation into their crimnal behavior is ongoing,

correct?
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A Yes.

Q Al right. And all it says here is that if
that's going to happen, the Gty should consult with the
federal agencies whenever possible, right?

A Yes.

MR NOLAND: (nbject -- objection.
BY MR RAUSCHER
Q It doesn't --
MR. NOLAND: Hold on. Hold on. Objection.
Argurmentative. Al it --
BY MR RAUSCHER
Q It doesn't --
MR. RAUSCHER: Sorry, Daniel.
MR, NOLAND: Go ahead.
BY MR RAUSCHER

Q It doesn't say that the City is not allowed to
take adm nistrative action?

A I n that paragraph, no.

Q \Were does it say anywhere that the City is
not allowed to take adm nistrative action? Which
par agraph says that?

A So | don't think a paragraph specifically says
the Gty is not allowed, but there are -- ny reading of
t hat docunent and my understanding is that -- that the

FBI controlled the investigation, controlled the -- the
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-- the investigative materials, including the reports,
that they controlled the informants, and that -- that
they were conducting a concurrent crim nal
I nvestigation, and that -- two things. One, that by
moving forward, they would be obstructing a crim nal
I nvestigation. Wile they had information on Mohammed,
they did not have information at -- on Watts, and they
did not have information on whether other nenbers of
that tactical teamwere possibly involved. And they
were conducting a conspiracy investigation into the
group, rather than into a single individual, and that
they couldn't nove forward for two things. One, they
didn't have access to the evidence that they woul d need
in order to, you know, uphold an -- a disciplinary
action, and that by -- by bringing allegations forward,
that they would be signaling to the officers that they
are being crimnally investigated.
Q Al right. I'mgoing to nove to strike that
answer as non-responsive to the question that was asked.
MR NOLAND: |I'mgoing to just -- I'mgoing to
raise an objection to the question. Are -- the
Waddy case is fromApril of 2007. This MU is from
January '11, and there's some reference to sone type
of bribery in "08. So it's a standing objection to

any questions regarding this docunent.
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BY MR RAUSCHER

Q Have you seen reports -- have you seen any CPD
reports about the joint investigation with the federa
gover nment ?

A There are menorandunms in part of the -- the CR
that's involved in this case.

Q Right. There are nenorandum of Mhamred
taking bribes. There are reports about discussions with
I nformants, correct?

A Yes.

Q And the CPD had the relationship with the
informants, at |east sone of them right?

MR. NOLAND: (bjection. Form Foundation.
| nconpl ete hypothetical. Go ahead.

A Well, | think the CPDinitially devel oped the
I nformants, but then the informants were provided to the
FBI. So the informants were -- again, once they begin
working for the FBI, then the FBI takes control.

BY MR RAUSCHER

Q You' ve been using the word obstructing the
I nvestigation. You've said obstructing or obstruction,
ri ght?

A Yes.

Q When you say that, are you saying that they

woul d' ve -- the CPD woul d' ve exposed itself to a charge
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of obstruction of justice, or are you using that in some
other way, to nean, like, it mght have inpacted the
I nvestigation?

A So I'musing it in both ways. So -- so first,
you know, they -- they -- by -- by bringing it forward,
they certainly woul d have, you know, interfered with the
I nvestigation by -- by alerting officers that they --
they are being investigated. And I'malso using it in a
sense that ina -- in a crimnal sense, that a crimnal
I nvestigation was ongoing, that by sharing that
i nformation woul d have -- may have prevented the FB
fromcontinuing their investigation, you know, in a
crimnal sense. So yeah, |'m-- I'musing it in both
ways.

Q Al right. How do you square the idea that
there was -- that CPD could have -- should have been
concerned or exposed itself to obstruction of justice
charge with the paragraph in a joint document between
the FBI and the CPD that expressly acknow edges that CPD
was allowed to act on its own?

MR. NOLAND: (bject to the form Go ahead.

A Well, | don't think that that paragraph says
that they're allowed to act on their own. | think that
what that paragraph says is that -- you know, that they

shoul d be consulting the -- the FBI, and, you know, and
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--and it's a--it'san MMU. It's not -- you know,
it's not conplete. | mean, the -- the CPD, you know,
still has to | ook at, you know, the |law and -- and the -

- and -- and things outside that MOU. The MU is not,
you know, the -- you know, the -- the conplete
background to this. | nean, you have to look at -- at -
- at, you know, their know edge of what obstruction is.
BY MR RAUSCHER

Q The MU is not conplete? Wat is it mssing?

A Wl l, so, you know, the -- yeah, you're right.
| nmean, the MOU does not tal k about things |ike
obstructing the investigation, but | think that, you
know, police officers and police agencies are aware that
-- that, you know, they can't obstruct a -- a federa
crimnal investigation. And that's not in the -- in the
docunent, but, certainly, a reasonable police supervisor
or police manager and police departnent would be aware
of .

Q Vell, right. O course. | think everyone
woul d agree that, as a general matter, you are not
allowed to obstruct an investigation, right? That seens
noncontroversi al .

A It seens that way to ne.

Q Well, so --

MR. NOLAND: M, too.
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BY MR RAUSCHER:
Q All right. So we're all -- we're all on board
with that general principle. It doesn't affect --
MR NOLAND: We'll take that -- we'll take that
as an admssion by the plaintiff. Thank you.
MR RAUSCHER: | don't agree with that. Let's
go to the next question.
BY MR RAUSCHER
Q Doesn't the fact that they specifically give
an exanple of sonmething CPD is allowed to do here, take
concurrent adm nistrative action, suggest that that
specific action that the MOU allows is not obstruction
of justice?
A el --
MR NOLAND: (bjection. Argunmentative. Asked
and answered. Go ahead.
A Yeah, they're not -- they're -- that paragraph
does not say that they're allowed to do sonething. It

says that they recognize that -- that the CPD nay need

or -- or have a desire to take adm nistrative action and
that -- you know, that they should be consulted in
advance, and that -- so it's certainly not saying that

the FBI would agree with themthat they can take
admnistrative action. That's not -- that -- | don't

read it that way at all.
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BY MR RAUSCHER

Q So you don't -- it says if, you know, need to
do something, if they're going to do it, they should
tell the FBI in advance whenever possible. That is --
it's your testinmony that that doesn't give CPD the
authority to do the thing it tal ks about?

MR NCLAND: (bjection. Argunentative.
Argumentative. Asked and answered. Go ahead.

A Yeah. It doesn't say that they should tel
the FBI that they're going to do it. That's not what it
says at all. It says they should consult in advance,
you know, and that's very different. Consulting nmeans
that you're going to have a discussion about it, where

the FBI is, you know, nore than |ikely, you know, going

to say no --
BY MR RAUSCHER

Q Al right.

A -- because they're in the mdst of a crimnal
Investigation. So it doesn't say you get -- you get to

just unilaterally do this. Just tell us. W just want
to know That's not what it says at all.
Q The part where it says the FBl is like -- nore
than likely going to say no, that's silent?
MR. NOLAND: (nhjection. Form Go ahead.
A Yeah. Well, it -- it -- it -- you know, | ook,
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It does not say that you can -- you just -- just tell us
and go ahead. That -- it doesn't say that. It says you
can consult with us. And even if they consulted with
them you know, they -- they -- you know, they don't
have access to the evidence unless the FBI is willing to
provi de that.

BY MR RAUSCHER

Q Wel I, you don't know that, but that's a
different issue, isn't it? Wether they have access to
the evidence is a -- is there -- that's -- seems |ike
that's CPD' s issue, not the FBI's issue, right?

MR NOLAND: | don't know if there was a
question in there other than an argunent or
accusation, but object to the form

A Well, it -- | agree with you. It's CPDs
I ssue that they don't have access to the evidence, so --
BY MR RAUSCHER

Q | didn't --

A | -- | -- 1 absolutely read it that -- that
they -- they did not have access to the evidence, and -
- and wthout the evidence, you can't nove forward.

Q | never said they didn't have access to the
evidence, and | think you probably know that.

A | -- 1 -- well, | nmean, the -- the -- it'll

speak for itself.
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BY MR, RAUSCHER:

Q Al right. Wwell --

MR NOLAND: (nbjection. Form Go ahead.

BY MR RAUSCHER

Q To be clear, then, for the record, | am not
agreeing wth you that CPD didn't have access to enough
evidence to take adm nistrative action. |'masking you
questions about what woul d happen in certain situations.
|s there -- is there anywhere in this document where it
says that FBlI has the power to veto the CPD s deci sion
to take admnistrative action after the consultation
that is contenplated in paragraph 23?

A | -- | would have to go back and review the
entire docunment. | don't know.

Q Go ahead and take your tine to reviewit,
t hen.

A Wiy don't you scroll to Page 1? Let's review
it for meinits entirety.

Q Al right. Do you have the docunent, or do

you need ne to --

A Yeabh.

Q -- scrol | ?

A el --

Q It will probably be easier to just look at it

on your own instead of nme scrolling each page on your
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screen, but if that's how you want to do it, then that's
how we can do it.

A Let ne see if | have a -- I'msorry. | -- |
can't find the document on ny conputer right real quick,
so I'll just have to ask you to scroll through when |I'm
reading it.

Q You know what, we're going to cone back to
this, maybe later. | want to nake sure we cover sone
ot her things.

A kay.

Q Your report tal ks about a docunent call ed,
"Standards and Cuidelines for Internal” -- I'msorry,
not your report. The disclosure in this case talks
about a docunent called, "Standards and Cuidelines for

Internal Affairs: Recommendation froma
Community of Police," right?

A Yes.

Q Do you recall what your disclosure says about
t hat docunent ?

A Not off the top of ny head. | believe that
was a docunent that Shane referred to in his report or
his deposition. | think it was in his deposition he
referred to that.

Q You think -- so you think that's in your

di scl osure because it's sonething Shane tal ked about ?
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A | -- can you point to where ny disclosure,
that's at, and | can --

Q |"'mjust asking what you renenber for now.

A Ckay. Yeah. | -- ny -- ny nenory is that
Shane identified that specific docunent in his
deposition to support one of his opinions.

Q \What do you know -- do you know anyt hi ng about
t hat docunent ?

A Yes.

Q VWhat do you know about it?

A So that was -- that document was produced
after a nunmber of -- of group neetings of -- that --
that cane together through a COPS O fice grant, where
the heads of the top -- | think the -- the largest 20
agencies in the country, the heads of their Internal
Affairs units, and a nunber of independent experts mnet
in order to take a ook at -- at practices of Interna
Affairs investigations. | was one of the Internal -- |
was one of the experts that met with that group, and I
was -- chaired the investigation section of that report.
That report was ultimtely prepared by one of the
consul tants after discussion and col |l aboration through
this [arge group.

Q And then what was your role as chair of the

I nvestigation section?
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A So | facilitated a nunber of neetings anong
the -- the individuals. This group went on for a couple
-- as | recall, at least a year, probably two years
before that report was prepared. And again, what we
were trying to dois -- is, you know, reach consensus of
-- you know, of termnology, of practices, of -- for
Internal Affairs investigations across the country and
di sciplinary actions. You know, so we would have
meet i ngs anongst small er subset of groups and then bring
the entire group back together. The subsets would
present materials and findings and -- for input fromthe
| ar ger group.

Q Did you ever read the final report that was

prepar ed?

A Ch, yeah.

Q Did you -- were you part of witing the final
report?

A | think | -- I certainly gave input to it, but
| think that was all witten by -- | can picture him |

just can't think of his nane off the top of ny head, but
| -- 1 -- it was -- it was witten by one of -- one of
t he consul tants.

Q And woul d you say that document represents a
general |y accepted standard for conducting Internal

Affairs revi ews?
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A | -- you know, | -- | think, generally, again,
it -- it came about through consensus, so I'm-- |I'm
certain -- it's been a while since |'ve |ooked at it.

The docunent was published nore than 10 years ago. You
know, I -- I"mcertain there's sections in there | nmay
disagree wth, but | think generally, it -- it
represents some generally accepted standards across the
country at that tine.

Q Sure. Do you know what -- are there any
t hings you can identify that have changed in generally
accepted standards since this was witten?

A Again, it's been some tine since |'ve |ooked
at the docunent, and I -- | -- | wouldn't be able to
tell you without reviewing it in-- in full.

Q When was the last time you | ooked at this
docunent ?

A You know, | -- | may have |ooked at it for
parts of the document in the [ast year, but | don't
think 1"ve read it inits totality in -- in severa
years

Q Did you review the Cuidelines for Internal
Affairs docunent in connection with the Waddy case?

A | don't recall

Q Did you try to apply any of its sections to

the Waddy case, or did you review --
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A Yeah. [It's --
Q Yeah. Sorry, go ahead.

A Yeah, | apologize. | -- | -- again, it seened
to me that -- and w thout know ng what's, you know, in
the -- in the disclosures, that -- that that was

sonething that -- that Dr. Shane brought up, and -- and
it seenms to me | did ook at that, you know, and -- and
| -- | don't think that it supported the point that he
was trying to make.

Q But you're not sure what that point was?

A Not off the top of ny head.

Q Do you recall the section in that guidelines
about joint investigations with federal |ocal
authorities?

A No.

Q Al right.

MR RAUSCHER Let's take a look at it, and
then we can mark this as [Exhibit 7.
(EXH BI T 7 MARKED FOR | DENTI FI CATI ON)
BY MR RAUSCHER

Q And 1'Il share it. Unless you have it with
you, | can share my screen. | can nake it better so you
can read it, but do you see -- is this the docunent,

Standards, and Cuidelines for Internal Affairs, that you

refer to in your report or your disclosure?
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A Yeah. | think it was published in 2009. Yes.

Q And | don't know if you can see it okay, but
let's -- we are |ooking at Page 8 over here. It's in ny
| eft-hand screen. You say -- it says, "Particularly in
the early and mddle stages of this project, nany
contributed to the discourse and ideas,” and it | ooks
like you're the first name on there?

A Yes.

Q And you participated in the way that you've
al ready described; is that right?

A Yes.

Q And then you see Lieutenant Susan d ark
Chi cago Police Departnent |isted there?

A Yes.

Q Do you know who Lieutenant Susan Clark is?

A | nmet her during that -- | met her and Debra
Kirby during this -- during these nmeetings.

Q And what were -- what was Susan C ark and
Debra Kirby's role in this -- the creation of this
document ?

A Ch, | don't renmenber. | nean, they certainly
participated |ike everybody did.

Q But you don't know anything specifically they
di d?

A No. No, | can't renember. |t was too |ong
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ago.

Q Any committees that they were on?

A | don't recall

Q So -- and can you take a | ook? There's a
section about -- go to 2.4. About hol di ng
adm ni strative conplaints in abeyance during crim nal
proceedi ngs?

A Yes.

Q Do you recall seeing this section of the
report before?

A Yes.

Q Ckay. Tell me what it -- well, before you
tell me what it says, is there anything you recal
disagreeing with in this section?

MR NOLAND: nject to the form

A | -- 1'd have to reread it to tell you what |
disagreed in. | don't recall
BY MR RAUSCHER

Q Yeah, but | -- what | want to know before you
read it is, do you renenmber |ooking at this and sayi ng,
huh, that isn't right?

A Again, | -- I -- 1 don't remenber anything.

Q You don't remenber anything it says in this
section, or you don't renenber disagreeing wth anything

It says, or both?
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A | -- | -- 1 certainly renenber we had | engthy
di scussi ons about adm nistrative -- hol ding
adm ni strative conplaints in abeyance during crim nal
proceedings, to the extent that that was a -- a topic
area that -- that | included when | wote ny textbook on
howto wite -- conduct Internal Affairs investigations.
So, you know, that is certainly a -- an issue that |I'm
very famliar with. | don't recall exactly what was
witten in that document without rereading it.

Q So tell me about the |engthy discussions you
had during this process about holding adm nistrative
conpl aints in abeyance during crimnal proceedings.

A So sone agencies would not interview subject
officers regarding crimnal allegations while there are
crimnal charges pending on the officer for, you know,
those particular issues, and they -- and they woul dn't
do that for concern that their interview of the officer
woul d inpact the officer's Garrity rights and may i npact
the crimnal investigation. So what was happening is
that officers were being often put on admnistrative
| eave for literally years during the pendency of a
crimnal investigation or for where crimnal charges --
where crimnal charges have been filed, but the tria
has not yet occurred. And so agencies would be, you

know, pay -- often paying -- you know, in nmany
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jurisdictions, you can put -- you can suspend sonebody,
but you're paying themfull pay, essentially, to stay at
home, where they may have committed a crine and where
there nay be evidence that -- that would allow the
agency to nove forward. So we had a [ ot of discussions
about Garrity and the inpact of the Garrity decision on
those adm nistrative investigations and whether or not,
you know, the Garrity decision actually inpacted the
ability of the organization to nove forward. So that --
t hat was, you know, sonething that -- that was, you
know, discussed at |ength during those neetings.

Q Anything el se that you renmenber discussion --
di scussi ng about administrative action while crim nal
I nvestigations were pendi ng?

A No. No. The -- the -- those discussions were
-- you know, | don't recall any discussions about, you
know, different agencies having access to the evidence,
but rather, those discussions were where the -- the
agency actually had access to the conplete crimnal file
and where the officers were charged with sone kind of
crime. So they would actually have had access. So, you
know, it wouldn't have been a case where there was a
concern about obstructing an investigation. Rather, the
crimnal investigation had been conpleted, but the

adm ni strative investigation was being placed on hold.
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Q And were you part of the commttee that worked
on what ultimtely becanme Section 2.4 in the report?

A You know, | -- | don't -- | don't renenber
where that originated from but, again, all those -- al
t hose individual commttees would report back to the
group, and the group as a whole woul d have input.

Q Do you recall a discussion about how sone
agencies proceed with -- or some departnents woul d
proceed with admnistrative action while crimnal
I nvestigations were pending and not wait for the
crimnal investigations to conclude?

MR NOLAND: (nbj ecti on.

A Ri ght.

MR NOLAND: njection. Form Foundation. Go
ahead.

A Right. Yeah. So, you know, and -- and -- you
know, and | discussed that again in ny textbook, is
that, you know, there are appropriate ways to be able to
move forward in cases where the investigation is not --
it -- you know, generally, the discussions in -- for
t hat section was about cases where the crim nal
I nvestigation had been conpleted and charges were
pendi ng, not what -- in cases where there was a pending
crimnal investigation that had not yet been brought to

t he prosecutor.
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BY MR RAUSCHER

Q All right. Wll, why don't we |look at what it
says, then? |In particular, look at this |ast paragraph
over here. And we're in Section 2.4 in the conmentary
to that section, Pages 24 to 25.

A Ckay. |'ve read that last paragraph.

Q All right. Well, that does tal k about how
sone departments will take adm nistrative action while
I nvestigations are ongoi ng and charges have not been
filed yet, correct?

A Vll, it -- no, it -- it is talking about, you
know, where -- when the case has been presented to the
prosecutor. Yes.

Q So are you disagreeing with ne or agreeing
wth me?

A Wel |, maybe | m sunderstood your questi on.

MR. NOLAND: Hey. Hey, Scott, can you bl ow

that up? | -- ny eyes aren't as good as --

MR RAUSCHER: Yeah, | don't think -- | don't
think | --

MR. NOLAND: -- what they used to be.

MR. RAUSCHER: | don't know how to get it right
for everybody, so
THE WTNESS: No, that's -- that's fine. Mde

it better for ne.
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BY MR RAUSCHER

Q Are you still reading, or are you waiting for
a question?

A |"mwaiting for a question.

Q | thought that you were considering a
question, so maybe there is no question pending. Do you
agree that this --

A | may |eave that to you

Q Do you agree that this paragraph tal ks about
how sone departments will take adm nistrative action
before a decision has been made about what direction the
crimnal investigation is going?

MR NOLAND: (hject to the form Go ahead.

A | -- | -- 1 certainly agree that some agencies
w |l take admnistrative actions before a prosecutor has
made a filing decision. Yes.

BY MR RAUSCHER

Q It's your position that that only can take
pl ace when the investigation has concl uded?

A It -- you know, it -- it just depends on the
case. It depends on the investigation. |t depends on
the facts and circunmstances of a particular
I nvestigation,

Q Al right. W can take that down. Wuld you

agree that whatever opinions you' re going to offer in
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this case lose a lot of force if it turns out that ny
clients and the other people who are suing who have had
their convictions vacated are all telling the truth?
MR NOLAND: (hject to the form Inconplete
hypot hetical. But go ahead.
MR BAZAREK: Join. Lacks foundati on.

A Yeah. |'mnot even sure | understand the
question. | nmean, | -- | -- 1 don't think so. | think
my -- ny opinions are -- are -- wouldn't change.

BY MR RAUSCHER

Q So even if 220 convictions or so had been
vacated correctly because people were innocent, your
opi nions woul dn't change at all?

MR NOLAND: (nbject --

A No.
MR NOLAND: (bject to -- object to the form
CGo ahead.

MR BAZAREK: Join.
BY MR RAUSCHER

Q No, they wouldn't or --

A No.

Q -- yes, they woul d?

A No, they wouldn't change. | mean -- you know,

| mean, the -- the -- the fact that -- that -- that the
-- the Chicago Police Departnent didn't have the
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evi dence to nove forward, the fact that -- you know
that they woul d' ve been obstructing an investigation,
t hat woul d not change.
Q | am not tal king about that particular opinion
about what they coul d have done during the joint
I nvestigation. | nean, in general, you've said -- you
made some nunber of conclusions, including there were no
problens with the disciplinary system nothing wong
with the watch crew, things like that, right?
MR NOLAND: (hject to the -- object to the
form
A | -- | don't think | ever said there was
nothing wong with the Watts crew.
BY MR RAUSCHER
Q All right. That's fair. You did not --
you're right. | msspoke on that one. That was ne
being a little too loose with the words. But you did
say that there was really nothing wong with CPD s
disciplinary system right?
A | said that there was no pattern and practice
of -- of -- of failures in the disciplinary system
mean, you know, in any disciplinary system you know, is
It possible that, you know, you know, a particular
i nstance could -- you know, discipline should have been

greater, discipline should have been |less, that there

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

Case: 1hid tpeydaBPAthDecwremtey JicBrE’ Filedk0p/39/24 Rage 88 of bbbz PagelD #:7266
86

could be errors, no, I -- | didn't say that. | -- 1 --
| said there's no, you know, pattern, practice, custom
of the Chicago Police Departnent to, you know, fail to
I nvestigate and discipline officers who engage in

m sconduct .

Q Did you review all of the CRs that were filed
by individual s against the Watts team or nenbers of the
Watts team who have now had their convictions vacated?

A | reviewed the CRs that are listed in ny
billing statenents.

Q Al right. Are you aware that a nunber of
people filed conplaints against the Watts crew or
menbers of the Watts crew contenporaneously with their
arrests saying |'ve been framed?

MR NOLAND: bject to the form Go ahead.

A | am-- | amaware that there were sone
al | egations, yes.
BY MR, RAUSCHER:

Q And if those allegations are true, is it your
testimony that none of your opinions change about the
validity of CPD s investigative and disciplinary systen?

MR NOLAND: (hject to the form Go ahead.

A Yeah. M opinions woul d not change.

BY MR, RAUSCHER:
Q And why is that?
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A el |, again, because, you know, just because
al l egations were raised at the time, even if they're
| ater proven to be accurate, you know, you have to | ook
at whether -- what the ability of the agency was to
i nvestigate those allegations at that time. | mean, you
can't look in retrospect, you know. You have to | ook at
t he reasonabl eness of the investigation that was
conducted at the time and what infornation was avail abl e
to the agency at the tine.

Q Let's tal k about the Ben Baker, Clarissa denn
CR, because that is one that you specifically talk
about. Do you know who those people are?

A Yes.

Q Al right. So you understand that there was a
CR by Carissa denn back in the md-2000s, right?

A Yes.

Q And you understand that COPA has since gone

and done a reinvestigation, correct?

A | believe so. Yes.

Q | nmean, you -- it's cited in your disclosure,
right?

A Yes.

Q Al right. So tell me what the differences
are in how those investigations were done, and,

specifically, what did COPA do that CPD couldn't have
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done originally?
MR. NOLAND: (nhjection. Form Overly broad.
Go ahead.

A Yeah. But | -- | would have to take sone tine
and take a look at ny notes and take a | ook at those two
I nvestigations to answer that question for you.

BY MR RAUSCHER
Q Al'l right. Wy don't you look at Page 19 to
20 of your disclosure?

MR RAUSCHER: | think we |ost soneone.

THE REPORTER  Yeah. | think we |ost Al eeza.

MR. RAUSCHER: Yeah. W |ost Watt's |awyer.

THE REPORTER: Do you want ne to go off-
record?

MR RAUSCHER: |'mgoing to defer to the
defendants. | guess we probably should, right?

MR. NOLAND: Yeah. Let's -- why don't we --

MR BAZAREK: Take a break.

MR NCLAND: -- take a five-mnute break, take
a bat hroom break. Yeah.

MR RAUSCHER. Al right. Let's make it 10, if
that's okay?

MR NOLAND:  Yep.

MR, RAUSCHER: (kay. Thanks.

THE REPORTER: Oh. She's joining back now,
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just so you know.

MR RAUSCHER. Onh. Well, I'mfine to keep
going then, if you want to. It's up to you-all, or
we can take a break. |It's been, you know, close to
two hours.

MR BAZAREK: |'d say take a break for 10
m nut es.

MR, RAUSCHER  Ckay.

MR NOLAND: Al right. Ten-mnute break? Back

MR RAUSCHER: Yes, sir.
MR, NOLAND: -- 11:57.
MR. RAUSCHER. Aleeza, we're going to take a
10-m nute break in case you didn't hear.
M5. MAN. Al right. Thank you.
(OFF THE RECORD)
THE REPORTER. We're back on the record.
BY MR RAUSCHER:
Q Al right. Before we went off, you were
| ooking at -- | had asked you to | ook at Pages 19 to 20
of your disclosure, about the Baker G enn CR?
A Yes.
Q Did you have a chance to do that?
A Yes.
Q \What do you renenber about what COPA found
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during its reinvestigation?

A Vell, my nenory is that what COPA investigated
was, you know, Sergeant Jones and whether or not, you
know, their investigation into his -- Sergeant Jones
were -- his reports, where, in essence, that he was in
two different places at once.

Q And have you been able to identify anything
that COPA did during its investigation and that CPD
couldn't have done in the md-2005s, when the CR was
opened?

MR. NOLAND: (nbj ecti on.
BY MR RAUSCHER

Q Sorry. Not m d-2005s, m d-2000s.

MR NOLAND: bject to the form Go ahead.

A Well, yeah. | -- 1 --1"d have to go back and
| ook at the -- the -- the totality of the
I nvestigations. |t seems |ike that we're tal king about
two different things here, you know. | mean, we have,
you know, Baker and G enn came forward with allegations
that -- you know, that there was no affidavit, that they
weren't cooperating wth the investigation, yet the CPD
continued, and ultimately they were -- or Q3 enn was
I nterviewed, which |ed to devel opi ng sonme informants,
whi ch continued on with the case, which ultimately |ed

to the conclusion of the case and |led to the arrest of
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Watts and Mohammed. And Jones' investigation, you know,
Is -- is incorporated into that, but -- but, you know,
Jones was being interviewed regarding an incident that
happened sone 15 years prior, you know, where -- where
his -- he had these reports where -- where COPA made the
determnation that he was untruthful, yet Jones was
claimng -- as | recalled it, he was claimng that, you
know, it -- it could have just sinply been an error,
that he grieved it, that the grievance sent the

I nvestigation back to COPA for further investigation,
and then during that tinme, Jones resigned or retired.
Sol -- 1 can't -- | can't tell you off the top of ny
head what information they had, you know, initially,
that it was sonehow different, that | -- wthout, you
know, thoroughly |ooking at both the investigations.

BY MR RAUSCHER

Q Well, did you | ook -- thoroughly | ook at both
the investigations before this disclosure was issued?

A Vell, |'ve read them but your question is,
you know, about sonething | -- | -- | hadn't thought
about, so, you know, | nean, you know, |'d have to go,
you know -- to answer your question, |'d have to go back
and | ook.

Q |"'mjust asking: Did you thoroughly | ook at

both investigations before this disclosure was issued to
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us?

A | read them yes.

Q All right. Is read themdifferently than --
different than thoroughly investigate then? O sorry,
t horoughly review thenf

A Yeah, | -- | -- | read them | nean, you
know, | -- you know, when you say "thoroughly reviewed,"
you're asking ne -- you're -- you're now asking ne
specific questions about themand -- and | -- | -- all |
can tell you is | just don't recall it. | have to go
back and | ook.

Q Al'l right. So what's the purpose of your
paragraph about Baker denn? What's the purpose of that
being in the disclosure?

A Wl |, the purpose of that is that, you know,
there was a section in Dr. Shane's report, in -- in one
of his footnotes, that said that, you know, there were
14 CRfiles that were not -- sinply not investigated.
And that was identified as one of those files that he
said was not investigated, yet that investigation, that
CR it was -- was investigated. And that particular
I nvestigation, you know, led to, you know, the
separation of -- of Watts and Mbhamed and -- and the
arrests.

Q But you're not saying that the specific
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I nvestigation into the Baker Genn CR led to Watts and
Mohammed' s arrest, are you?

A Well, so, you know, again, we're -- we're --
we're -- we're separating this. You have an
adm ni strative investigation. You have a crim nal
Investigation. So that information was brought forward
to the department. The departnent forwarded that
information to the FBI, which led to, you know, or -- or
Debra Kirby, you know, directed Sergeant Barnes and --
and the FBI, and they ended up investigating. So you
have some overlap between the investigation. Certainly,
the crimnal investigation is what led to their arrest,
not the admnistrative, but they're -- they're
connected, you know. So they're -- they're -- they're
part of one another.

Q \What do you nean? How are they connected?

A Wel [, when you have a crimnal investigation,
you incorporate that crimnal investigation into your
adm ni strative investigation. So, you know, and -- and
in this case, you know, information was brought forward
where, you know, a -- a CR was closed based on a | ack of
affidavit and a |ack of cooperation. Yet even though it
was cl osed, Deb Kirby, you know, continued -- directed
her staff to continue this investigation, which led to,

you know, an interview of Clarissa -- | - - |'m
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m spronounci ng her nane, Ms. denn, which led to the
devel opnent of informants, which led to, ultinmately, the
crimnal conviction.

Q Right. So acknow edging that Clarissa denn
was interviewed, you don't nean that she just never
cooperated, right? | nean, there was sonme concern at
some point that she wasn't going to cooperate and then
she did cooperate, right?

A Vel l, you know, it wasn't just sone concern.
You know, nmy menory is that they -- you know, they
talked to the lawers fromLoevy & Loevy and -- and they
were told that, you know, they couldn't talk to her, and
they didn't file an affidavit. So when, you know,
sonebody's | awyer prevents you fromtalking to their
client, you know, you know, they're bringing an
allegation forward, but without the ability to interview
that individual, it's really, you know, depending on the
I nvestigation, but often it nmakes it al nost inpossible
to conduct an investigation.

Q So your testinony today is that Loevy & Loevy
said that CPD couldn't talk to Clarissa denn, and then
Debra Kirby subsequently talked to her?

MR NOLAND: (nhject to the form

A You know, | don't --

MR. NOLAND: M scharacterizes. Go ahead.
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A Yeah. M -- ny understanding is that -- that
Loevy & Loevy initially did not allowthe -- the --
their clients to be interviewed, which was Baker and
denn, that ultimately they were interviewed. And |
don't recall what the process was that did that, but,
you know, | nean, generally when a -- when a case cones
forward and -- and you have no affidavit and no
cooperation, you know, that's often the end of that
I nvestigation, but in this case, the CPD continued
f orwar d.

BY MR RAUSCHER:

Q What's the tinme period when Loevy & Loevy
refused to make O arissa G enn and Ben Baker avail abl e,
I n your opinion, or what's your understandi ng?

A | don't recall.

Q You have no idea?

A | -- 1 don't recall. | -- you know, again, |
-- I've read a lot of nmaterial. 1 -- you know, you're
asking ne for dates and tinefranes, and | don't recall.

Q 2005, 2006, 2007, 202372

A | don't recall.

Q (kay. No idea of that 18-year period when
Loevy & Loevy was invol ved?

A Yeah, | don't recall.

Q All. Right. You talk about, in your report
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or in your disclosure, howit is inportant as an
I nvestigative step, to canvass the area to get wtness
statenments where appropriate, right?

A \Where appropriate.

Q All right. Wwen is it appropriate, when is it
not appropriate to try to get witness statenents?

A So --

MR NOLAND: (bject to the form Go ahead.

A You know, it really depends on the
I nvestigation and -- and -- and the facts and
circunstances of the case. So sonetines, allegations
cone froman incident that happens, for exanple, inside
a home, where the allegations, you know, are of the type
t hat sonebody outside the home woul d not have been able
to see it or -- or hear it. Certainly, a -- a canvass
in a case |like that would not produce any neani ngf ul
results. You know, if -- if there was sone evidence
where it was possible that somebody passing by or a
nei ghbor coul d have seen or heard sonething that may
tend to corroborate the, you know, clains, then -- then
a canvass may be appropriate. So it -- it -- it just
depends. And then other cases, you know, allegations
are made a year, two years, sone significant period of
time after the incident, and going back and conducting a

-- a canvass just wouldn't be neaningful. So you have
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to look at each individual case. Sonetines canvasses
are -- are appropriate and sonetinmes they' re not.
BY MR RAUSCHER

Q And what is a canvass?

A So generally, a canvass is, you know, an
officer wll go into the area where some incident
occurred. You know, if it's a business district, they
may go talk to, you know, people who were likely there
at that period of tinme when the incident occurred, you
know. So they would talk to enployees in the area, you
know, because you're likely not to find just a random
passerby, but you are like -- you -- you may find a --
you know, a resident in the area or, you know, some --
an enpl oyee of a business, if it's in a business area,
who may have w tnessed sonmething. So the idea is to get
out and try and -- you're -- you're trying to locate
W t nesses.

Q And so the idea is that a canvass is useful if
It happens relatively soon after the incident because
five, ten, 15 years later, you wouldn't necessarily
expect the sanme people to be in the area; is that right?

A | -- | think generally, yes.

Q But woul d you agree that, even if a canvass
isn't available, you should still try to talk to

wi tnesses if you have a reasonable ways to find thenf
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MR. NOLAND: njection. Form |Inconplete
hypot hetical. Go ahead.

A So again, everything depends on the facts and
ci rcunstances of the case, but if you -- if you are
aware of a witness and you have the ability to locate a
W tness, then generally you should talk to the w tness.
BY MR RAUSCHER:

Q What are some instances where sonmeone woul d
file a CR you know, as the department, that there are
W tnesses you can find, but that it wouldn't nmake sense
to talk to those w tnesses?

A So, | nmean, | -- you know, | can't -- | mean,
| -- I'msure that there are probably exanples of that.
| can't think of one off the top of ny head. It -- it
just depends. Again, you have to |ook at the facts and
circunst ances of the case.

Q All right. But it wuld be pretty typical to
go -- that you should go try to talk to witnesses in
I nvestigating a CR, right?

MR. NOLAND: nject to the form Go ahead.

A So again, it -- it depends on the facts and
circunmstances. You -- you know, you may -- a W tness
may have seen something, but the investigation may be
able to conclusively, showit without the aid of that

W tness. So there may be -- there may be circunstances
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where, you know, you may know about a witness, but based
on the facts and circunstances of that particular

I nvestigation, it's not necessary to talk to them

BY MR RAUSCHER:

Q Well, let's ook at the Baker @ enn
I nvestigation. Are you aware that COPA went and
interviewed a nunmber of w tnesses?

A You know, it's been -- it's been nore than a
month since | reviewed this case, and | reviewed a | ot
of material, so | can't recall the details.

Q Al right. Can you think of any reason why
COPA interviewed W tnesses, but those interviews --

t hose witnesses were not interviewed originally?

A | -- I'd have to go back and | ook at the
I nvestigations.

Q But you don't -- as you sit here today, when
your chance to testify about it, you can't think of a
reason; is that fair?

MR NOLAND: (hject to the form Go ahead.

A As |, you know -- you know, | -- you know, nmny
chance to testify, you know, as | sit here today, |
don't recall. 1'd have to go back and | ook.

BY MR RAUSCHER:

Q Did you -- do you think that COPA got it wong

inits report about the Baker G enn CR?
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MR. NOLAND: (nhject to the form Foundati on.
CGo ahead.
MR. BAZAREK: Yeah. Join. Join the objection.
A So ny menory is that what -- what, you know,
that -- that COPA was at -- |ooking at Sergeant Jones
and -- and that Sergeant Jones grieved it, and obviously
there was enough information there that caused themto
send the -- the case back to COPA. Because, you know,
the -- it certainly could have been, you know, a m stake
in menory over a -- a lengthy period of tine, not
necessarily, you know, a -- you know, a -- a fal se
report, and then -- then Sergeant Jones resigned or
retired in the interim Sol -- 1| can't tell you
whet her COPA got it wong or got it right.
BY MR RAUSCHER
Q You have no opinion on whether COPA got it

wrong or got it, right?

A Vll, I -- 1 -- 1 think -- | think that there
are alternative -- | nean, you -- | -- | just don't
know. | mean, part of it is a credibility issue. Part

of it is sonmebody's nmenory froman incident that
happened, you know, many years prior. And ultimtely,
you know, obviously, COPA found that, but -- but the
grievance sent the case back for further investigation

that was not conpl et ed.
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Q And what have you seen that says that the
grievance sent it back for further investigation?

A That's just -- that's nmy menory of the case,
Is that -- that -- that COPA sustained the allegations,
that Jones grieved the disciplinary action, that -- that
It was not conpleted, that it was sent back to COPA, and
then Jones, | believe he retired or resigned.

Q Were you able to identify any problens with
COPA' s investigation?

MR NOLAND: |'d object to the formof the
question. Vague. Anbiguous.

MR. BAZAREK: Yeah. And objection. Form
Foundati on. Go ahead.

A Yeah. | -- | don't recall having an issue,
but I'd have to go back and re-reviewit to -- to answer
t hat .

BY MR RAUSCHER

Q Vell, if you woul d' ve had an issue with it,
woul d you have discussed that issue in this disclosure?

A | think what -- what | was --

MR. NOLAND: Hold on. bjection. Objection.
Form Foundation. Calls for speculation. You can
answer .

A My -- my point for adding the discussion on

that particular CRin this disclosure was that it was
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one of 14 CRs that M. -- or that Dr. Shane identified
as not being investigated. So I wasn't, you know,
reviewing that case in a sense of whether or not it was
I nvestigated properly or not, but you know, it was
sinmply his conclusion that there was no investigation at
al | conduct ed.

BY MR RAUSCHER

Q What value will you bring in to the jury if
you're not going to give an opinion on whether a CR was
I nvestigated properly? You're just literally saying
t here was some investigation done?

MR. NOLAND: So objection. Argunentative.
M scharacterizes the report. Go ahead.

A Vell, certainly, | believe that there's val ue,
you know, to the jury to know that -- that when one
expert says that cases were not investigated at all, and
then there's evidence that -- that those cases were, in
fact, investigated or investigated to the extent that
they could be. You know, for exanple, several of those
I nvestigations, you know, there was no affidavit. Dr.
Shane was not aware, as | read his deposition, of the --
the lawin Illinois that, you know, that inpacts
affidavits on conplaint investigations.

BY MR RAUSCHER
Q Well, let's -- sorry, but let's stick to the
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question, please. | nean, that's not at all responsive.
You're started tal king about other standards.

A Wl --

Q | "' m aski ng about a specific one.

MR NOLAND: So -- so hold on. That's -- |
believe, in ny opinion, that's incorrect, Scott. You
asked himwhat value he brings to the jury. It was
your question that is eliciting this answer, and |
woul d ask M. Noble to continue his answer to your
question. |If you don't want to ask questions |ike
that, don't. You probably shouldn't, but you asked
it. So go ahead, M. Noble.

MR. RAUSCHER: | just don't agree. It was a
specific question about Baker d enn.

MR. NOLAND: Go ahead, M. Noble. And please
don't interrupt the witness. That's not your role,
Scot t.

A So again, what -- what -- what my point is
that -- is that Dr. Shane is -- was -- nade a statenent
that -- that certain cases were not investigated, and
it's my opinion that they, in fact, were investigated.
And | think that that has value for the jury. And
whet her or not | testify to that or what |'m asked at
trial is not up to ne.

BY MR RAUSCHER
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Q Al right. Well, what can you tell us today
as to how the Baker @ enn CR was investigated, either
originally or by COPA?

MR. NOLAND: Just object to the extent it's
been asked and answered, but go ahead.

A Wel I, and again, initially, the allegations
were brought forward. There was no affidavit. The --
the individuals weren't -- through their attorneys, were
-- woul d not cooperate with the investigation. Debra
Kirby directed her staff and supported to the
confidential section to continue the investigation,
despite the lack of affidavit and despite the |ack of
cooperation. That continued investigation ultimtely
resulted in an interview of -- of both G enn and Baker
and ultimately resulted in, you know, identifying
informants that ultinately led to or assisted in the --
the crimnal investigation that -- that led to the
arrest and conviction of Watts and Mohanmed. You know,
and -- and there -- there was certainly an investigation
into Sergeant Jones as well, so -- you know, so those
things were investigated.

BY MR RAUSCHER

Q And when was the investigation into Sergeant

Jones?

A That was -- that was -- that was | ater
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Q That was by COPA?

A Yes.

Q And that wasn't just an investigation into
Sergeant Jones, was it?

A | mean, in -- in part, it was an investigation
into Sergeant Jones. | can't -- | can't recall the
details of this. Again, it was one of multiple CRs that
| reviewed anmongst a -- a -- a large amount of naterial.

Q Al right. You ve talked about an affidavit
requirement a little bit now And | think in this |ast
one, you said this was investigated and despite the fact
that there was no affidavit, and you're also criticizing
Dr. Shane for not tal king about the affidavit
requirenent; is that right?

A Well, I"'mecriticizing for not tal king about it
and for not know ng about it.

Q Al'l right. So there is no requirenent that a
CR can't be investigated unless it is signed -- unless
there is an affidavit fromthe conpl ai nant who brought
the CR right?

MR. NOLAND: (bjection. Form Go ahead.
BY MR RAUSCHER

A Yeah. So the -- the lawrequires that a

conpl ai nant or a witness to the m sconduct sign -- and

my menory that -- of the statute is that the conpl ai nant
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or a wtness to m sconduct.

Q So your nenory -- your understanding of the
statute is that a CPD officer could not say, based on
what | have heard about this, | can sign an affidavit
for that? You think it has to be a first-hand w tness
or the conpl ai nant ?

A No, a -- a CPD officer can't unilaterally just
sign -- sign affidavits, saying, you know, sonebody cane
forward and made this allegation and now |'mgoing to
sign the affidavit, wthout having any know edge of it
and proceed, because that would that would vitiate the
law. | nean, there would be no point in that. And, you
know, it's sinply that you woul d have sonmebody from CPD
who woul d just sign affidavits all day. You know, |
mean, that -- that's not the point of it, is that, you
know, they -- the lawwas -- is intended to get truthful
statements fromindividuals in order to conduct an
Investigation. And the CPD crafted it, you know, an
exception where they can create an override to the
affidavit requirement in certain circunstances.

Q So let -- let's, just for the record, who can
sign the affidavit that you're tal king about?

A The conpl ai nant, the person who brings the
all egation forward can sign it. The victimor wtness

I nvolved in the case can sign an affidavit, and then
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there is an override procedure.

Q Al right. And then so who's the conpl ai nant
in this that you' ve just tal ked about?

A In the Baker denn allegations?

Q No, no. Sorry, just in general. You just
said a conplainant can sign it, the victimor wtness
can, or there's an override. So what does "conpl ai nant"
mean in that context?

A The conpl ainant is the person who brought the
all egation forward to CPD

Q Al right. So that doesn't have to be someone
with first-hand know edge?

A No.

Q But that they can still sign an affidavit to
start the process?

A Yes.

Q And that conplaint should then be
I nvest i gat ed?

A Yes.

Q And who -- what's the override process?

A The override process allows, in certain cases,
where the -- the -- the director of IPRA or COPA can
meet with the superintendent and override the -- the no
affidavit under certain circunstances. And |I'mjust

sort of blanking on what those circunstances are at the
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top of ny head right now, but they can -- there -- there
Is a provision to allow themoverride, although the |aw
does not, you know, set a provision for the override.
The law is clear that you need an affidavit.

Q So what's the authority that CPD has to
override the | aw?

A You know, |'ve actually wondered about that
mysel f, you know, and I'm-- | am honestly not clear on
that. But the CPD does that, you know, in order to, you
know -- you know, | -- | think that that shows the CPD
is wlling and interested to conduct investigations,
even in cases where they're having to override a state
| aw that woul d ot herwi se hinder or -- or inpede their
ability to conduct that investigation.

Q So CPD is conducting illegal investigations?

A | -- 1 -- 1 -- I"mnot wlling to say that
they're conducting illegal investigations. | -- maybe
it's ny understanding of the law, but I -- 1 -- in

reading that provision, | don't see a provision in the
law that -- that creates an ability for an override, but
|'mvery aware that they do have an override process.
And ny understanding is that they created that override
process through contract negotiations with the -- the --
t he enpl oyee groups.

Q So either you' re msunderstanding the | aw or
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CPD is doing sonething illegal, right?

A | didn't say that.
Q | know -- | don't see -- |'mnot suggesting
you said it. |'masking you a question.

MR. NOLAND: No. | nade an objection.
Argumentative at this point. | think his answer is
pretty clear about his understanding. Go ahead.

MR RAUSCHER: Right.

BY MR RAUSCHER

Q You can answer. The question is: Either CPD
I's doing sonething illegal by using the override or
you're msunderstanding the law, right?

MR NOLAND: (nbjection. Argunentative. o
ahead.

A No, | -- | -- I'mjust telling you | don't
know t he | egal process behind the override. That's all
| m sayi ng.

BY MR RAUSCHER

Q Well, what are the other alternatives to CPD
I's doing sonething illegal or you' re not understanding
the [aw correctly?

A Well, | -- I've said that over and over again.

MR NOLAND: njection. Asked -- objection.
Asked and answered. Go ahead.

A Yeah. |'ve said over and over again. | don't
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know what the -- the -- the -- the -- the legal basis

for themfor having an override is. | don't know. So
it is not that -- you know, ne not understanding the |aw
correctly. | don't know what the basis is.

BY MR RAUSCHER
Q But it's your understanding that there is no
provision in the law that lets a department override the
law, right?
MR NOLAND: (bj ecti on.
A M/ -- | -- inreading that particular section,

but that doesn't tell nme that there's not sonme other

section that -- that allows it. | don't recall seeing
that inthe -- inthe -- in the affidavit section of the
| aw.

BY MR RAUSCHER
Q Have you | ooked for the other section that

mght allowit?

A No.
Q Wy not ?
A |t hasn't been an issue bhefore.

Q Have you opined about the affidavit
requirenent in other cases?

A Yes.

Q And no one -- has anyone ever asked you about

the source of the override?
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A No.

Q And you' ve never asked anybody about it?

A Again, |'ve done a lot of cases. | can't
recall all my conversations. | may have. | just don't
remenber.

Q Al'l right. In all those cases, though, you
have never identified what the source of allowng CPDto
override that lawis, correct?

A That's correct.

Q You tal k about Marcus G bbs and Philip Thomas
on Page 20 of your report?

A Yes.

Q What' s your understanding of the status of
t hose investigations?

A | -- | think I just cited it to indicate that
-- that there were different -- that they were
duplicates and they had different CR nunbers and t hat
the investigation was under -- you know, was under that
different CR nunmber. So | don't -- | don't know what
the status of those cases are.

Q You're not sure one way or the other whether
they are being investigated?

A No. Al | knowis that -- that it -- that the
CR nunber was a -- a duplicate.

Q And | think you' ve already said you don't
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know, but | want to ask you again to make sure. Do you
know what the -- when CPD can override the affidavit
requirement ?

A Yeah. | -- |'mjust blanking on that. |
mean, it's certainly something |'ve witten about in the
past and testified about in the past, and |I'mjust not
recalling it off the top of nmy head.

Q So of all the cases you listed here, you said,
you know, criticizing Shane for not acknow edgi ng that
there was no affidavit in here, but can you tell me one
way or the other whether CPD had the authority to
override the affidavit requirenent in any of those
cases?

MR NOLAND: njection. Asked -- objection.
Confusing. Go ahead.

A Yeah. | -- and again, | -- | don't recall the

exact standard for the override, but | don't believe

t hose cases would've fallen into that standard. It --

you know, | -- | just -- | -- you know, again, when
reviewed it, | just -- | just can't recall off the top
of ny head.

BY MR RAUSCHER
Q So you're saying you don't believe they woul d
have, but give me why -- give me the reasons why you

don't believe that.
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A | -- | would have to go back and | ook at what
the override standard is. Again, | just -- |I'"mnot
recalling it at this noment during this -- at this tine.

Q And |'m | ooking specifically, there are cases
you list at Page 18 to 19. You list -- or you list a
bunch of themand tal k about no affidavit. You don't
give any reasons in there as to whether -- or as to
whet her or not the override could have been put into
pl ace; do you agree with that?

A | agree | did not include that in there, yes.

Q Right. And you don't have any today, either?

A No.

Q No, you're agreeing with me, right? | nean

you're not saying -- you have -- all right. | want --
that was |like a -- | asked a question. You said no. |
want the -- it's not video, so | want to be clear. You

have not today offered any reason one way or the other
as to whether the affidavit override coul d have applied
to any of those cases?

A That's true.

Q All right. On Page 21 of the disclosure, you
say that, "The standard of review for an investigation
Is -- Internal Affairs investigation is one of
reasonabl eness"; you see that?

A. Yes.
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Q What is that statement based on?

A Vell, it's -- it's based on, you know,
conducting internal affairs investigations, is -- is,
you know, it -- it -- that's what the standard is. |

mean, so, you know, we're -- we have a |imted amunt of
resources, you know, so not in every investigation wll,
you know, have the -- the -- you know, the depth of, you
know, a major investigation, you know. So, you know,
it's whether it falls within a reasonabl e range of
conduct for conducting adm nistrative investigations.
It's not -- it's not whether, hey, I - - you know, this
could -- this -- these questions coul d have been asked
better or differently; therefore, it's an unreasonable
I nvestigation. You look at the totality of the
I nvestigation and see whether or not it's reasonable on
Its whol e, not whether sone conponent part may be
m ssi ng.

Q Do you | ook at whether any conponent parts

were reasonabl e or not reasonable? |Is that part of the

anal ysi s?
A | think part of the analysis is you | ook at
the investigation at -- in this whole. You certainly

| ook at, you know, each step of the investigation, but
you don't render an investigation unreasonabl e because a

particul ar step may not have been conpleted or -- or
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coul d have been done better in some way.

Q You don't or you don't necessarily?

A Well, again --

Q Li ke, you're not saying there's not a bl anket
rule that you don't -- like, if youdidn't -- if you
skipped a really inportant step, you' re not saying

there's a blanket rule that says, well, just because

it's one step, it's not -- the whole investigation is
still reasonabl e?
A Yeah. | -- | mean, | -- | can certainly

envi sion a case where mssing one step would render the
i nvestigation unreasonable. You know, so, you know,
ignoring a -- a significant piece of evidence that --
that would resol ve the case, you know, one way or the
other, that may -- that -- that one step could render a
-- a case unreasonable, but, you know, often what's --

what's being opined upon is that, you know, a -- a -- a

W tness wasn't interviewed properly or -- or certain
questions weren't asked or -- or in a way, you know. So
again, you have to look at it's -- inits totality to

det erm ne reasonabl eness.

Q Wuld you think it's inportant to determne if
police officers are filing report saying they're in two
pl aces at the same tine as part of a CR investigation?

MR BAZAREK: | -- 1'd object to the form of
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the question and the inconpl ete hypothetical and
| acks foundati on.

A So if there was an allegation where an officer
had witten reports where they clained that they were in
two places at the same tinme, and they, you know, are --
are citing material evidence in both of those cases
based on, you know, their presence, | think that that's
sonething that -- that it -- you know, is appropriate to
I nvestigate, but it doesn't necessarily mean the officer
engaged in m sconduct.

BY MR RAUSCHER

Q What if the officer is -- so if the officer is
claimng that they were in two places at one tinme, they
may not have engaged in m sconduct?

MR BAZAREK: (nject to the form--

A | --

MR, BAZAREK: -- of the question. |Inconplete
hypot hetical . Lacks foundati on.

A Yeah. So -- so absolutely. So, you know --
you know, in a -- in reports, you know -- you know,
human bei ngs can nake m stakes. So they -- they could
have witten a report where they gave the same date and
the same time, and they were m staken about the date or
the time, you know, in -- in one or both of the reports.

So there's -- there's a difference between an
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intentional nmalicious act where an officer's
intentionally preparing a false report to the detrinent
of sonebody to get themconvicted of a crinme versus
sinply making a mstake. So, you know, that's what an
Investigation is -- is designed to do, is to ferret out,
whet her sonebody was making an intentional act designed,
you know, to materially harm sonebody or whether, you
know, it's a sinple mstake, because m stakes get made.
BY MR RAUSCHER

Q So it's inmportant to do a thorough
I nvestigation to determ ne whether sonething was a
m st ake or whether sonething was m sconduct, right?

A It's certainly inportant to investigate it, if
-- if allegations are brought forward, yes.

Q Wel |, and when you say the allegations are
brought forward, does the investigating agency, such as
COPA, IPRA, | AD, have any independent obligation to | ook
at police reports and see that officers were saying they
were in two places at the same tine when someone files a
CR?

MR. BAZAREK: (bject to the form Lacks

f oundat i on.
MR. NOLAND: Yeah. bjection. Form
A So --

MR. NOLAND: Yeah. One second, Jeff. Just add
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i nconpl ete hypothetical. Go ahead.

A Yeah. So -- so your question kind of led with
one way and then ended with when -- when sonebody files
a CR so that kind of answers that -- that sonebody's
made an al |l egation when they file a CR Do they have a
duty to, you know, audit police reports to see whether
officers are saying they're in two places at the sane
time? No, because, you know, there's just hundreds of
t housands of police reports that come in every year.
There's no practical way of conpleting that.

BY MR RAUSCHER

Q So-- right. Okay. Let's stick tothe CR If
soneone nekes an allegation in a CRthat, let's say, for
exanple, | was framed, should the investigating agency,
such as I AD, OPS, IPRA, COPA, look to see whether the
of ficers who were involved in that filed police reports
saying they were sonmewhere el se at that same time?

MR. NOLAND: (bjection. Formof the question.
| nconpl ete hypothetical. Go ahead. Foundation.

A So | don't believe that a reasonable
I nvesti gator who was investigating an allegation that
sonebody was franmed would autonatically go and pull all
that officer's reports to see if there's this renote
possibility that they filed another report somewhere

that -- where they clained that they were in the sane
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place at the same tine. | nean, | -- | just don't think
that -- that, you know, that's something that a
reasonabl e investigator woul d have, you know, foreseen
to talk -- think about to -- to conduct an investigation
of. There was an allegation that there's two reports
out there, then certainly they should have | ooked at it,
but I -- | -- 1 don'"t think that would be a routine --
sonething that | woul d expect an investigator to
automatically do, and, in fact, I don't think I've ever
seen an investigator just say, you know, gosh, we've got
this allegation. It's possible that, you know, this

of ficer wote another report somewhere that they were at
the same -- that they were soneplace else at the sane

pl ace and sane tine of this and go pull the reports.

| ' ve never seen that occur, absent allegation.

BY MR RAUSCHER

Q You' ve never seen it occur, ever?

MR. NOLAND: (nbjection. Asked and answered. Go
ahead.

A So -- so certainly, that -- that was the case
here, is that those two reports cane forward, but | --
you know, other than -- than -- than in this case, |'ve
-- |'ve never seen that type of an allegation, no. And
| ve never seen an -- and what |'mtal king about is |'ve

never seen a case where, you know, an officer -- where -
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- where Internal Affairs has received a conplaint that
sonebody was franed, and then they would autonatically
go out and pull all the officers other reports. No,
never seen that.

BY MR RAUSCHER

Q Have you seen the spreadsheet from COPA where
they talk about the incidents where they believe the
of ficers were saying they were in tw places at once?

A | may have. | don't recall

Q Do you have a reason -- is there any reason
why CPD s sustained rates for CRs should be different
than any other |arge police departnent?

A There --

MR NOLAND: Onj ecti on.

A Ch, I'msorry. Go ahead.

MR NOLAND: (bjection. Form Foundation. Go
ahead.

A So there -- there are a | ot of reasons why
sustained rates between departnents are -- are -- are
different, and there's no standard in policing regarding
sustained rates. So, you know, different agencies
accept conplaints in different ways. They investigate
themin different ways. They -- they -- they log them
and -- and docunent themin different ways. And there's

-- and -- and this was an issue that specifically was

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

Case: o mp08946 P eeungpiREy 34y FiledhiQG{25424cPas 123 0bdZd PagelD #:7301

121

| ooked at that -- that -- that Comunity of Practice,
that group that produced the Standards for Internal
Affairs. And we found early on, and actually, one of
the things, if you read that report and the preface of
the report, is how the | anguage and terns are used
differently, you know, dramatically differently anong
agencies across the country. So I'mnot surprised that
all that different agencies have different sustained
rates because, you know, the data sets are different.
BY MR RAUSCHER

Q No way for you to -- no way to conpare what
sust ai ned rates should be across departnments; that's
your testinony?

A Yeah. Absolutely. Yeah. Yeah. There's no -
- there's no way to nake -- draw conpari sons between
agenci es based on sustained rates.

Q When investigating a CR against an officer
again, for exanple, who is alleged to have framed
soneone, is it a good idea to have an understandi ng of
what the officer clainms to have been doing the day that
they're alleged to have franed soneone?

MR. NOLAND: (bjection. Form |Inconplete
hypot hetical. Go ahead.

A | -- | certainly think it would be a good idea

to conduct an investigation, to ask questions. You
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know, it -- is it inportant for themto know everything
that officer did during that day? You know, probably
not. | mean, there are certainly portions, | nean, if
portions are relevant to the incident. You know, it
just depends. Yeah. You -- you know, with an
I nvestigation, you kind of have to follow the evidence.
BY MR RAUSCHER

Q So you'd want to know, at |east during the
claimed periods where they are alleged to have been
fram ng, what el se were they saying they were doing that
day, right?

MR NOLAND: (nbjection. Mscharacterizes. &

ahead. And asked and answered.

A Yeah. | -- | -- 1 can -- | -- I'mnot sure |
understand the question. Can you ask that again?
BY MR RAUSCHER

Q Sure. If sonmeone's alleged to have -- if an
officer is alleged to have franed soneone, woul d you, as
an investigator of a CR, want to know what el se that
of ficer has said they were doing during the time period
where they have been alleged to be fram ng someone?

MR, NOLAND: (nbjection. Asked and answered. Go

ahead.
A During that timefrane, | -- you know, | would
be asking that officer questions about what -- what was
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happeni ng. Yes.
BY MR RAUSCHER:

Q And then would you want to -- if there was
obj ective evidence out there to test what the officer
was saying, would you want to review that evidence?

MR. NOLAND: njection. Form Seens |ike
i ntentionally vague. Foundation. Inconplete
hypot hetical. Go ahead.

A | think as part of any investigation, you
woul d want to review the evidence.
BY MR RAUSCHER:

Q What ' s a SPAR?

A s a -- a summary puni shnent action request.
It's essentially designed to give a level of -- take a
| evel of disciplinary action somewhere between, you
know, a letter of reprinmand and up to a three-day
suspension for msconduct that's identified by the
agency. These are -- SPARs are often related to things
|ike comng to work too late -- |late, not show ng up at
court, you know, abusing departnent equipnent. You
know, they're -- they're generally allegations that are

-- well, they're -- they're always allegations that are

generated by somebody within the departnment of -- about
an officer. They're not -- they're not conplaints nade
externally.
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Q And were you readi ng sonething for that
answer? Were you referring to something when you gave
t hat answer?

A No.

Q Ckay.

A No, |'ve dealt with SPARs for many years, so |
-- you know, I"'mvery famliar with him And -- and
generally, | -- I've witten about SPARs in -- in a |ot
of my reports when there are allegations of code of
silence, because in ny experience, the -- you know, the
nunber of SPARs are -- in the Chicago Police Departnent
are very high, many thousands a year. Chicago is the
only agency |'ve ever seen where you can actually get a
t hree-day suspension and you can't -- you can't appea
the suspension. | nean, you -- you're -- that's --
that's it. You get a SPAR, it's -- there's no appea
process. And they're only -- you know, you only get a
SPAR from a supervi sor comng forward and making an
al | egation about you. So, you know -- so what |'ve
| ooked at SPARs in the past about is that, you know,
that -- you know, when -- when there's allegations of a
code of silence, that to say, |ook, here's thousands of
cases a year where other enployees -- other officers and
supervi sors have brought forward an allegation about a

particular officer. They sustain it. They discipline
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the officer, and the officer can't even, you know, so --
so there is, you know, strong evidence that officers

wi || speak up. Because, you know, if you think about
it, you know, if you -- if you cone in late to a
briefing or you show up late to work, only your
supervisor knows about it. |If there's a code of
silence, it would be so easy for the supervisor just to
do nothing, you know. So if I'mgoing to protect --
blindly protect nmy fellow officers, | wouldn't expect
hardly any SPARs. But the -- you know, the evidence in
their annual reports is that there are nany thousands, a
year.

Q SPARs our -- that's just for |ower-I|evel
di scipline, Iower |evel alleged wongdoing, right?

A Yeah. Cenerally, that's exactly what they
are, but -- but, you know, | nean, generally, you know,
we' re sending nessages, if you can't get away with the
little stuff, you can't get away with the big stuff.

Q Li ke the broken wi ndows theory of policing?

A Yeah. | -- | think that's very true.

Q That's how you think of SPARs?
A

In part. | mean, there -- there -- there -- |
think thereis a -- it's a solid managenent tool. | --
It -- you know, other agencies don't have SPARs, but

they, you know, have simlar processes. But, you know,
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if -- if you don't take care of the little stuff, then
you're going to send a nessage that maybe you can get
away With big stuff. And again, we're not talking to,
you know, a few hundred. We're talking nmany thousands
of spars being sustained every year in Chicago.

Q You said there are an average of 66 enpl oyees
per year between 2003 and 2007 who resigned while under
i nvestigation? That's Page 217?

A Yes. Yeah.

Q Where did that statistic come fronf

A Their annual reports.

Q And what's the significance of that to you?

A So what it nmeans to ne is that if people are
resigning while they're under investigation, that they
know t hat the investigation will be conpleted, that
it'lIl likely be sustained, and they -- they're probably
going to get fired or a significant anount of
disciplinary action. So they're resigning in order to
avoid the investigation fromcomng to a conclusion. And
people will do that because, you know, if -- if you're
going to apply for a new job and you were a -- you know,
a Chicago police officer and you got fired, it may be
difficult for you to get a job. But if you know you've
engaged in msconduct and you know that they're going to

sustain it, you know, you want to get -- you know, you
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want to resign. You want to get out of the organization
before they sustain it, before they discipline you, you
know, to enhance your opportunities wth other
enpl oyment. So what it -- what it says to ne is that,
you know, officers know that they're being investigated,
that they know that the investigation is likely to be
sustained and they're likely to be seriously disciplined
or fired, so they're -- they're leaving to avoid that
because they know the system works.
Q And here you're not tal king about just people
under their investigation for potential SPARs, right?
A No. |'mtalking about people under
I nvestigation -- not, you know, not for SPARs, actually
for, you know, cases that are being investigated by IAD,
| PRA, OPS, whichever oversight was in -- in function at
the tine, or COPA
Q And your testinony here is -- you nentioned it
for 2003 to 2007, but do you believe that sanme rationale
still applies?
A Ch, yes --
MR NOLAND: Hold on. Just applies in 2023?
MR. RAUSCHER: Still applies today. He said,
oh, yes --
MR NOLAND: Applies today. Al right. Well,

| nmean, | objection outside the relevant tinmefrane,
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but, of course, go ahead.
BY MR RAUSCHER

Q You just said yes, right?

A | did.

Q Li ke Al Jones, for exanple, resigned under
I nvestigation while these cases are pending?

A Yeah. So, you know, |ook, | -- you know, |
can't say that in every single case, that -- that --
that they're -- they're resigning or retiring, but, you
know, I -- | think that when you have -- you -- large
nunbers, |ike 66, yeah, sonme people nay just have chosen
toretire at that time because they were going to retire
at that time anyway.

Q  \ell --

A So there may be sonme outliers, but the reality
Is the -- the nmgjority of themare -- are resigning to
avoi d the investigation.

Q How many of the Watts team nenbers have
resigned while under investigation?

A | don't know.

Q What's your -- how many -- what's the
percentage of the average enpl oyees who resign while
under investigation who are doing so because they know
that the disciplinary systemworks and they are going to

get discipline action taken against thenf®
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MR NOLAND: (hject to the formof the
question. Calls for speculation. Lacking
foundation. Inconplete hypothetical.

A So there's no way for ne to give you a
percentage. Again, the reason | cite these nunbers is -
- is as a general proposition that -- that enpl oyees
wll often do this, but | can't tell you that every
single enployee or a certain percentage every year, you
know, are people who woul d not have, you know, they --
who didn't already have their retirement plan or weren't
al ready, you know, deciding to | eave the organization
for different reasons. | wouldn't know.

BY MR RAUSCHER

Q Wel |, would you agree that the rationale
applies to nmenbers of the Watts teamthe same way it
applies to anybody el se?

A Yeah, | -- | -- | -- | certainly agree that --
yeah, | nean, there may have been nenbers of the Watts
t eam who had al ready planned on -- on resigning or
retiring for whatever reason, and just because an
I nvestigation may have been pendi ng agai nst them that
they were going to -- they were going to | eave the
organi zation at that time or they -- or, you know,
alternatively, they may be resigning to avoid a -- a

finding. And -- and -- but | can't tell you -- | can't
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tell you whether -- what -- what's in their mnd.

Q It woul d be unusual to have somnething unique
about every nmenber of the Watts team who resigned while
under investigation different fromeveryone el se who you
have anal yzed over the years, right?

A Again, |'mnot saying that there anything is
different. |1'msaying that different people have
different reasons, but as a general proposition, | cite
t hat nunber as a general proposition to show that the -
- the system general |y works.

Q Ri ght, meaning that people -- in your opinion,
peopl e who resign while under investigation are doing so
because they know that CPD is going to discipline them
for engaging i n wongdoi ng?

A Yes, that's the general proposition, but
again, I'mnot saying that every single one of themis
doing it for that reason. |'msaying that -- that it -
- it -- it provides a general sense of that.

Q You're not trying to have it both ways by
saying that applies as a general rule, but didn't apply
to the nenbers of the Watts team are you?

A | -- yeah, | don't -- | don't know why nembers
of the Watts team may have resigned or -- or -- or
sought retirement during a particular time. | can't --

|"'m-- 1"mnot applying to this to any individual.
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Rather, |'mapplying it as a group.

Q Al right. You haven't seen anything that
suggests the Watts team nenbers who resigned while
I nvestigation did so because they had | ong-pl anned
retirenment plans separate from being under
I nvestigation, have you?

A No.

Q One of the things you say on Page 21 is that
"supervisors and managers are very aware of financia
burdens placed on enpl oyees when a suspension is part of
discipline and that enployees rely on their conpensation
to pay rent or nortgage, buy food and deal w th other
econom c essentials of life"; do you see that?

A Yes.

Q Al right. You' re not making a specific point
based on know edge you have of CPD, are you?

A | -- I'mnaking a -- a -- a specific point in
general that -- that -- that suspensions are neaningful,
t hat suspensions cost noney. Now, CPD and ot her
agencies wll allow, you know -- you know, for exanple,
If you get a one-day suspension, they -- they -- you can
give up a day of vacation tinme. That certainly stil
has an econom c effect on the enployee.

Q You're not saying that you know of specific

i ndi vidual s who are thinking about the econom c inpacts
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of their decisions when you nake this statenent, are
you?

A What |'msaying by -- when | make this
statement is that supervisors are aware that -- you
know, unlike other organizations where people may not be
suspended, when you' re suspendi ng somebody w thout pay,
that that's a significant disciplinary action, that
you're -- you're -- you're -- you're gaining several
things out of it. You're gaining a -- a sustained
allegation. You're gaining a step in the progressive
discipline by -- by giving a suspension that -- you
know, this is nmore than just sending sonmebody hone, that
there's an actual cost to this, that -- that, you know,
that -- that generally police officers are not wealthy
people, and if you get suspended for a week and you | ose
a week's pay, that's a lot of noney. | nean, it's a big
fine that goes along with everything else, you know. So
what I'm-- I'm-- what |'m suggesting is that
suspensions are a bhig deal.

Q You say on Page 17 of your report that it's
your -- the disclosure, it's your "opinion that the
overwhel m ng nunber of adm nistrative and crim nal
I nvestigations conducted by the CPD, | AD, and OPS are
reasonable.” That's in the second full paragraph; do

you see that?
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A On Page 17?

Q Yep.

A Yes, | see that.

Q So how many of them-- how nany of themare
not reasonabl e?

A So | have reviewed CPD investigations where |
found the investigation not to be reasonable. | nean, |

can't give you a nunber, but it's a small nunber, you
know. And -- and again, | -- you know, based on the --
the |l arge nunber of cases |'ve had with the Gty of
Chi cago over the years, you know, that | have revi ewed
many hundreds of admi nistrative investigations, and |
find overwhelmingly that the vast majority of themare
reasonabl e.

Q VWi ch -- do you remenber any specific ones you
found were not reasonabl e?

A | -- not off the top of ny head, but |
definitely had reports where | found that certain
I nvestigations were not reasonabl e.

Q And you' ve disclosed that in your reports and
your testinony?

A Yes.

Q And then were any of the investigations you
reviewed in connection with the Waddy case unreasonabl e?

A Not that | reviewed.
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Q Wen you said the -- when you say the
over whel m ng nunber of crimnal investigations conducted
by CPD, are you tal king about CRs there, or are you
tal ki ng about CPD investigating crimes not involving
of ficers al so?

A | -- | wasn't -- | wasn't [imting it to
crimnal investigations. | was limting it -- | was
tal ki ng about CR investigations, admnistrative and
crimnal.

Q Sorry, but | want to nake sure -- | guess
want to understand. The sentence tal ks about it's based
on review of CR investigations. So you're not saying
that -- you're not making -- offering an opinion about
CPD general ly investigating crines? You're talking

about just -- you're talking about CRSs here, whether

crimnal --
A Yes.
Q -- admnistrative?
A Yes.

Q Ckay. Al right. Page 14, you say there is
-- the first bullet point here, "There is no evidence
that the Chicago Police Departnent failed to accept or

document conpl aints of officer m sconduct. Do you see
t hat ?

A. Yes.
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Q Do you stand by that statenent?

A Yeah. | -- again, | reviewed -- they have a
very open conpl aint process where you can file a
conpl aint through a variety of ways, including, you
know, the outside oversight agency that was being
affected at the time, whether it's OPS, |PRA or COPA
And | -- you know, in all the cases |'ve reviewed, | --
|'ve -- |I've -- I've not seen conplaints that -- | mean,
| have seen conplaints that individual supervisors my
not have initially accepted a conplaint, but there is a
remedy in that they are able to go to the outside
organi zation and -- and that generally CPD has a very
open conpl ai nt process where they accept everything.

Q Soit's not really true that there is no
evidence that it failed to accept or document conplaints
of officer m sconduct?

MR NOLAND: (bjection. Argunentative. o
ahead.

A VWll, I -- you know, | -- | think that -- you
know, in my mnd, there -- there's -- you know, there's
no evi dence of a system c practice of not accepting
conplaints. | amaware of sone allegations where
al | egations were made that a particular supervisor
didn't accept a conplaint, but obviously that conplaint

got accepted by sonmeone el se because it was ultinmately
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I nvesti gat ed.
BY MR RAUSCHER

Q So when you said there's no evidence, what you
meant is there's no evidence of system c problenf

A Yeah, | -- | -- you know, that -- that wording
may probably be better, if |I went back and thought about
It, you know.

Q There is evidence in this case that Watts
tried to discourage people fromfiling conplaints,
right?

A | -- | don't recall that.

Q All right. Well, if that is true, would that
change your opinion about your conclusion about there
bei ng no evi dence?

A Wl |, again, you know, | -- | think, you know,
the word systemc is -- is probably a better word. But
in the cases |'ve reviewed in the past, where a
supervisor didn't accept it, that conplaint was
ultimately accepted by -- by -- by somebody, and -- and
an investigation was conducted. So even the cases that
' maware of where a supervisor didn't accept it, it got
accepted by sonebody el se.

Q Wiy did you say five years before April 4,
2007 was the right tine period, the -- sorry, the

rel evant time period?
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A | ve worked on, you know, a |ot of Monel
cases, a |ot of cases where you're |looking at a pattern
of practice, and -- and generally, you're |looking at the
five years before an incident to -- to nake a
determ nation of whether or not the information was
known to the agency at the time of the incident.

Q \When you said Mnell in there, you | ooked --
Is that what you said, you worked on a |lot of Monel
cases?

A Yeah. And |'maware this is a state case and
it's not a federal case and there's no Monel
al legation, but that's -- that's generally the practice
| woul d | ook at.

Q Yeah, that's all right.

A You know, | mean, | -- | think you -- you
can't go back 20 years. You know, you have to | ook at a
reasonabl e tinefrane.

Q And you basically borrowed the five years from
the federal Mnell cases?

A Yeah, | think that's fair.

Q There is -- | want to go back to Page 17. Look
at the first bullet point. Toward the end of that, it
says -- the end of the last sentence says, "Their
ultimate exit fromthe CPD due to their m sconduct,"

tal ki ng about Watts and Mohanmed.
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Ri ght .
Who put that |anguage in?

> O >

M. Noland wote that section.

Q All right. Dd you seeit, the final, before
t he disclosure was made?

A Yes.

Q All right. Dd you -- that |anguage wasn't in
the draft that | saw. Do you have any recollection of
di scussing that |ast part about their ultimate exit from
CPD due to their m sconduct?

A | don't -- | don't remenber.

MR. RAUSCHER: Can we go off for just five

m nut es?

THE REPORTER. O f record.
(OFF THE RECORD)
THE REPORTER: We're on the record.
BY MR RAUSCHER

Q Have you of fered opinions in cases about the
speci al operations section of the Chicago Police
Depart nent, SOS?

A | think so.

Q And what do you renenber about those opinions?

A It's been too long. | really don't recall.

Q Al right. I'mgoing to | ook at one --

anot her CR that you nentioned, Robert Forney. |f you
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| ook back at Page -- | think we're at 18 to 19. Sorry.
He's at 17 to 18. Do you see that?
A Yes.

Q Do you know anyt hing about that CR or about
Robert Forney, other than what he was -- what's witten
In this paragraph?

A You know, | -- | just recall that was, you
know, an -- an allegation where | -- | think he clainmed
that he was, you know, being framed, but he ultimtely
went to court and pled guilty, and that based on his
plea, the investigator closed the -- closed the
I nvestigation because the plea was inconsistent with his
claim So there was no further investigation. The case
was cl osed based on that.

Q Do you know whet her he has had a conviction
vacat ed?

A | don't know.

Q Do you at |east |eave open the possibility
t hat people could plead guilty, even if they were
framed?

MR. NOLAND: (bject to the form foundation,
i nconpl ete hypothetical. Go ahead.
MR BAZAREK: Join. Join.
A You know, certainly, | -- | guess it's -- it's

possi bl e that sonebody could plead guilty, but, you
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know, it -- you know, it does make a lot of -- you know,
| -- | -- you know, | don't know. | don't know.
BY MR RAUSCHER
Q Are you famliar with any literature on false
guilty pleas?
A | amcertainly famliar with literature on --
on fal se confessions, not on false guilty pleas.
Q Do you agree that the system places
significant pressure on people to plead guilty?
MR. NOLAND: (bjection. Form Foundation.
| nconpl et e hypot heti cal .
MR BAZAREK: Join.
MR. NOLAND: (Go ahead.
A Yeah. Again, that's not -- that's not an area
of ny expertise. | wouldn't know.
BY MR RAUSCHER
Q You criticize -- well, you don't. | shouldn't
say that. The disclosure made on your behalf criticizes
Shane for relying on work that may have been prepared by
Plaintiff Alvin Waddy's |awyers; are you famliar with
t hat ?
A Yeabh.
Q You're not saying that there's sonething
I nherently wong with relying on a client's [awers, are

you?
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A Wl l, what -- | think what |'msaying in that
Is that, you know, rather than to review the CRs
himself, | mean, he's -- he's an expert, you know, that
-- that, you know, he should at |east do sone type of
reasonable audit. And -- and -- and it doesn't seem
like he did that, and he didn't review the CRs himnself.
So yeah, | nean, you know, | -- | don't think you want
to blindly accept what the |awers give you. | think
you need to -- you know, as an expert, you need to, you
know, review some of that yourself.

Q Do you know how much time that Shane spent
reviewi ng work done by |awyers in the first instance?

A | -- 1 don'"t know.

Q Do you think that woul d be a rel evant
consideration for determning whether his reviewis
reasonabl e?

A | think that nay be one factor, but | think
his testinmony that he didn't review the CRs is probably
more inportant.

Q How many CRs did you personally reviewin this

to -- in connection with this disclosure?

A You know, | know, | -- | reviewed the 14. And
then | have to ook at ny invoices. | -- but | think -
- | think it was probably that number, but | -- you

know, and |'malso relying on the, you know, hundreds
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and hundreds of CRs |'ve reviewed in other cases in the
past .

Q And on -- and those, you're just going based
on nenory?

A Menmory, yes.

Q | do want to bring up your -- the docunents
that were produced in response to your subpoena. And
there are a bunch of notes, and | want to try to quickly
just have you look at them So I'mgoing to share
screen. Wiy don't we mark this as Exhibit 8? And this
Is -- starts at Waddy-Noble 91. And you see there's an

e-mail fromyou. It says, "Notes." Do you see that?
(EXH BI T 8 MARKED FOR | DENTI FI CATI ON)
A Yes.

BY MR RAUSCHER
Q And then it runs -- I'mjust going to scrol

down. Are these notes that you took in connection with

this case?
A Yes.
Q Al right. I'mgoing to scroll through. It
runs to Waddy- Nobl e 126, | believe. Do you see that?
A Yes.

Q Are these the -- are these all of the notes
you took in this case?

A. Yes.
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Q And how did you deci de what docunents you

woul d take notes on and what documents you woul dn't take

notes on?

A | nean, | -- | don't think it was a conscious
decision. | think, you know, as | was review ng
docunments, | would take notes. | nean, | certainly

didn't take notes on every document | reviewed, because
there was an overwhel mi ng anount of docunments. So, you
know, that's what | took notes on.

Q Did you take any notes on the docunents
t hensel ves?

A No. No, because I'mreading it on a conputer.

Q Got it. It looks like here this page,

Waddy- Nobl e 116, starts your notes about CRs; is that
right?

A Looks like it.

Q 300778, your note is Watts CR?

A Yes.

Q Al right. Dd-- was there any particular
met hod to what you decided to wite down versus what you
didn't wite down about the CRs?

A No. They're notes. | mean, again, you know,
t he docunents are often -- you know, can be hundreds of
pages long, so, you know, | nean, I"'mnot trying to

recreate what's in the docunent. |'mjust, you know,
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trying to create some reference for nyself that -- as
|"mreading it.

Q So the -- there's two that nentioned Loevy &
Loevy on this page, on 118, and one that just says --
wel | one says Loevy and -- well, two Loevy & Loevy, and
then two woul d have the nane Scott Rauscher on them

What was the significance of that, if any?

A You know, since | didn't -- |'ve never nmet you
and | didn't know you were doing nmy deposition, | -- you
know, I, you know, | don't -- | don't remenber why |

wrote that down, but | certainly did.
Q Was there a significance, the fact that it was
a lawer, or were you just witing a name because you

didn't know the name, or something el se?

A You know, | -- | -- maybe | was just
referencing the name of -- because it |ooks |ike above,
| -- | referenced Elizabeth Mazur. | nmean, |'ve had

cases with -- with your firmfor many years, so |'ve met
a lot of |awyers, but I've never met you. So | -- |
just don't -- honestly, | don't renember why | wote
t hat down.

Q Ckay. Do you ever represent plaintiffs in
wrongful conviction cases?

A Yes.

Q How of ten have you represented plaintiffs in
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wrongful conviction cases?

A You know, | --

MR. NOLAND: Hold on. njection to the word
represented, but | think we know what you nean. Go
ahead.

BY MR RAUSCHER

Q You're right. Served as an expert for
plaintiffs in wongful conviction cases?

A So about -- about half ny cases are plaintiff
cases, so | can't -- | can't break it down for w ongful
conviction cases, but I've had quite a few wongful --
or cases where it was an allegation of w ongful
conviction on the plaintiff side, you know, quite a few.

Q And have you ever done such a case where you
were adverse to the Gty of Chicago?

A No.

Q Have you ever been an expert in a case where
soneone has been suing the -- have you ever -- have you
ever served as an expert for a party suing the Gty of
Chi cago?

A No.

Q What source of opinions do you offer in the
cases where you are an expert for plaintiffs in wongful
convi ction cases?

MR NOLAND: | object to the form of
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foundation. Go ahead.

A You know, | -- you know, generally those kinds
of cases | ook at, you know, the crimnal investigative
process. And so -- so often that, you know, al nost
always, | -- | would think that, you know, |'m offering
opinions regarding the -- the crimnal investigative
process. Sonetinmes those cases involve, you know,
al l egations that Brady materials were not provided
during the course of the -- during the course of the
case. So it just -- it depends on the case.

BY MR RAUSCHER

Q How often, if ever, are you opining that a
muni ci pality's citizen conplaint or conplaint system or
disciplinary systemis insufficient?

A | -- | certainly have applied that in cases in
the past. | can't tell you how often, but | have had
cases Wth certain agencies where | believe that their -
- their processes were insufficient.

Q Can you identify the agencies?

A Boy, | -- you know, it's -- it's been -- it's
been a while. And | have, you know, |'ve -- |'ve done
close to 400 cases at this point, so | just can't -- | -
- | don't recall, but I -- |I've certainly -- there's a
nunber of them

Q A number where you've identified that the
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agencies had insufficient disciplinary or simlar
systens?

A Yes.

Q But you don't recall any of the agencies?

A Not off the top of ny head, no.

Q Do you recall any of the cases where you nade
t hat determ nation?

A No.

Q Do you recall how nmany tinmes you' ve made or

you' ve offered an opinion |ike that one?

A You know, again, | -- | know |'ve done it. |
mean, | know |'ve done -- |'ve done it nore than, you
know, probably five or ten tines, but I -- 1 -- 1 would

just be guessing.

Q You reviewed the CRfiled on behalf of Avin
Waddy, correct?

A You broke out. | reviewed it on Waddy?

Q You reviewed the CRthat was filed on behal f
of Alvin Waddy, correct?

A Yes.

Q And do you recall what steps were taken to
I nvestigate that CR?

A No. |'d have to go back and | ook again. | -
you know, | didn't take in-depth notes, and | -- | -- |

woul d have to go back and | ook at it to tell you what
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steps were taken.

You know who Alvin Waddy is, right?

Yes.

Who's Al vin Waddy?

A Alvin Waddy's the plaintiff in this case. He's

O > O

the individual who was arrested and -- and who -- who
pled guilty to -- to possessing cocaine, crack cocai ne.

Q And then also his conviction was vacat ed,
right?

A That's ny understanding, yes.

Q And decl ared innocent?

MR NOLAND: (hject to the form Go ahead.

A | believe so, yes.
BY MR RAUSCHER

Q Do you know if the -- do you know who
I nvestigated the Waddy CR?

A No.

Q Do you know if the potential w tnesses were
I ntervi ewed?

A No, | don't renenber.

Q Do You know if the officers were interviewed?

A | don't renenber.

Q Do you know if the CRidentifies the officers
who are accused of w ongdoi ng?

A Again, it's been too long since |'ve reviewd
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it. | don't renenber the details of that case.

Q Do you recall any CRs that you reviewed in
connection with the Waddy case or this disclosure where
the officers were -- the alleged officers were not
identified in the CR?

A | -- "msorry. | -- I --1 --1 -- can you
repeat that? | -- | didn't get all that.

Q Yeah. Do you recall reviewing any CRs in
connection with the disclosure nade in the Waddy case,
where alleged -- where there were allegations of
wrongdoi ng, but the CR didn't make accusations agai nst
an officer, so it didn't identify an accused officer?

A No, | don't recall that.

Q | want you to look at -- I'mgoing to bring
back page -- your notes. GCot a question about that. A
right. What does it say at the top of Page 98, which
brought to the screen right here? Not the top, but
right under it.

A It says Jasm n Ram c depo.

Q Do you know who that is?

A No. | -- 1, you know -- (clears throat) --
excuse ne. And, you know, that was confusing. | think
t hat was, you know, on the -- the depo, but | think the
depo, and that's why | wote in that -- Calvin Holliday,

that, you know, there was some confusion on who was
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bei ng deposed, in ny mnd.

Q Do you know who Calvin Holliday is?

A He -- he -- sonebody who worked for the
Chi cago Police Departnent, worked in the confidentia
section of Internal Affairs.

Q And do you renenmber his deposition testinony -
- well, do you remenber a CR where Watts was alleged to
have been in a car accident and di scouraged soneone from
filing a conplaint about it?

A Vaguel y, yes.

Q Do you remenber what Calvin Holliday said
about that?

A No.

Q Do you know who Theotis or Thetas (phonetic)
Coker is, CGOK-E-R?

A The name sounds famliar, but I -- no, | don't

-- can't place it.

Q Al right. ['mshow ng you what's Page \Waddl e
-- sorry, \Waddy-Noble 126. And it |looks |like these are
notes of -- your notes from John Shane's deposition; is
that right?

A Looks like it, yes.
Q Al right. You ve got an asterisk where it
says -- can you read what it says on that |ine where the

asterisk is?
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A "Doesn't know if obstruction of justice to
di sclose information froman FBI investigation."

Q Wiy did you put an asterisk next to that?

A | -- | don't remenber.

Q Do you recall Debra Kirby tal king about the
possibility -- well, actually let me strike that. You
referenced how some of the CPD enpl oyees or fornmner
enpl oyees tal ked about how it could be an obstruction of
justice to interfere with the joint investigation or to
bring adm ni strative charges?

A Yes.

Q Do you recall them giving any exanpl es of
muni ci palities charged with obstruction under certain
certain -- under simlar circunstances?

A No.

MR RAUSCHER: Al right. Can we -- can you
tell me how much time | have left on the record?

THE REPORTER. W are at two hours, 58 m nutes,
or two hours, 59 m nutes.

THE WTNESS: Make it a good one.

MR. RAUSCHER Well, I'mnot going to prom se
that, but -- you know what, | don't have any ot her
questions. |'lIl save a mnute.

MR. NOLAND: Anybody el se?
MR, RAUSCHER: Not from ne.
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M5. MAN. No. Thank you.

MR BAZAREK: For nme. Thank you, M. Noble.

MR RAUSCHER:. Can | use ny mnute a different
day, then? |'mjust kidding.

MR NOLAND: [|'d like to divvy up with all the
def endants, too. Al right. W'Il reserve
signature. Thank you.

MR RAUSCHER Al right. Thank you.

THE REPORTER:  Ckay.

MR RAUSCHER: Bye.

THE REPORTER  Sounds good.

MR BAZAREK: Thank you.

THE REPORTER Do you want -- does anyone need

-- does anyone need to order the transcript at this

time before everyone | ogs out?

MR RAUSCHER: | don't need it just yet.

THE REPORTER  Ckay.

MR RAUSCHER: Not ne.

MR. NOLAND: No, thank you.

THE REPORTER (kay. There's a few spellings
that | mght just e-mail you -- or Scott already
left. Okay. Well, never mnd.

MR. NOLAND: Yeah. Esther, yeah, e-mail Scott
and |.

THE REPORTER  kay. Gkay. Thank you so nuch.
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you.

MR. NOLAND: W can -- we -- all right. See

THE REPORTER  Ckay. Bye.
( DEPOSI TI ON CONCLUDED AT 2:22 P.M CT)
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CERTI FI CATE OF DI TI GAL REPORTER
STATE OF ILLINO S

| do hereby certify that the witness in the foregoing
transcript was taken on the date, and at the tinme and
pl ace set out on the Title page hereof, by me after
first being duly sworn to testify the truth, the whole
truth, and nothing but the truth; and that the said
matter was recorded digitally by me and then reduced to
typewitten formunder ny direction, and constitutes a
true record of the transcript as taken, all to the best
of ny skill and ability. | certify that I amnot a
relative or enployee of either counsel and that | amin
no way interested financially, directly or indirectly,

in this action.

-
]
£

ESTHER HEATH,

Dl G TAL REPORTER/ NOTARY

MY COW SSI ON EXPI RES: 01/ 09/ 2024
SUBM TTED ON: 10/ 19/2023
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