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I N THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRICT OF ILLINO S
EASTERN DI VI SI ON
JUDCGE FRANKLI N U. VALDERRANA

MAG STRATE JUDGE SHEI LA M FI NNEGAN
MASTER DOCKET CASE NO. 19-CV-01717

I N RE: WATTS COORDI NATED
PRETRI AL PROCEEDI NGS

DEPONENT:  TI MOTHY MOORE ON BEHALF OF THE CI TY OF
CHI CAGO

DATE: MARCH 19, 2024

REPORTER:  TALI A JACKSON

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. S schedule@kentuckianareporters.com
Chicago, Tllinois 60606
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30(b) (6) 2..5
Page 2 Page 4
1 APPEARANCES 1 APPEARANCES ( CONTI NUED)
2 2
3 ON BEHALF OF THE LOEVY PLAI NTI FFS: 3 ON BEHALF OF THE DEFENDANT, RONALD WATTS:
4 Wally Hil ke, Esquire 4 Al eeza M an, Esquire
5 Loevy & Loevy 5 Johnson & Bell, LTD.
6 311 North Aberdeen Street 6 33 West Monroe Street
7 Third Fl oor 7 Suite 2700
8 Chicago, Illinois 60607 8 Chicago, Illinois 60603
9 Tel ephone No.: (312) 243-5900 9 Tel ephone No.: (312) 984-0284
10 E-mail: hil ke@oevy.com 10 E-mail: mana@bltd.com
11 11 (Appeared via vi deoconf erence)
12 ON BEHALF OF THE FLAXMAN PLAI NTI FFS: 12
13 Kennet h Fl axman, Esquire 13 ON BEHALF OF THE DEFENDANT, KALLATT MOHAMVED:
14 Kenneth N. Fl axman P.C. 14 Gary Ravitz, Esquire
15 200 South M chigan Avenue 15 Mohan G obl e Scol aro
16 Suite 201 16 55 West Monroe
17  Chicago, Illinois 60604 17 Suite 1600
18 Tel ephone No.: (312) 427-3200 18 Chicago, Illinois 60603
19 E-mai |l : knf @enl aw. com 19 Tel ephone No.: (312) 422-0784
20 (Appeared via vi deoconference) 20 E-mai |l : gravitz@mhangrobl e. com
21 21 (Appear ed via vi deoconf erence)
22 22
23 23
24 24
25 25
Page 3 Page 5
1 APPEARANCES ( CONTI NUED) 1 APPEARANCES ( CONTI NUED)
2 2
3 ON BEHALF OF THE DEFENDANTS, CI TY OF CH CAGO AND 3 ON BEHALF OF THE DEFENDANTS, M CHAEL SPAARGAREN AND
4 TI MOTHY MOORE: 4 MATTHEW CADVAN:
5 Paul Mchalik, Esquire 5 Jake Stortz, Esquire
6 Reiter Burns 6 Lei nenweber Daffada & Sansonetti LLC
7 311 South Wacker Drive 7 120 North LaSalle Street
8 Suite 5200 8 Suite 2000
9 Chicago, Illinois 60606 9 Chicago, Illinois 60091
10  Tel ephone No.: (312) 878-1294 10  Tel ephone No.: (815) 993-4656
11  Emil: pmchalik@eiterburns.com 11 E-mail: jrs@I!esq.com
12 12 (Appeared via vi deoconf erence)
13 ON BEHALF OF THE | NDI VI DUAL DEFENDANTS AS REPRESENTED 13
14  BY HALE & MONI CO 14  Also Present: Sydney Little, Videographer
15 Kelly Qivier, Esquire 15
16 Hal e & Monico 16
17 53 West Jackson Boul evard 17
18 Suite 330 18
19 Chi cago, Illinois 60604 19
20 Tel ephone No.: (312) 500-2951 20
21 E-mail: kolivier @al enpni co. com 21
22 (Appeared via vi deoconference) 22
23 23
24 24
25 25
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30(b) (6) 6..9
Page 6 Page 8
1 | NDEX 1 STI PULATI ON
2 Page 2
3 PROCEEDI NGS 9 3 The 30(b)(6) VIDEO deposition of TIMOTHY MOORE ON BEHALF
4 DIRECT EXAM NATION BY MR HI LKE 11 4 OF THE O TY OF CH CAGO was taken at LOEVY & LCEVY, 311
5  CONFI DENTI AL PORTI ON | REDACTED 88 5  NORTH ABERDEEN STREET, THIRD FLOOR, CHI CAGO, ILLINOS
6 CONFI DENTI AL PORTI ON || REDACTED 107 6 60607, via videoconference in which some parties
7 CROSS- EXAM NATI ON BY MR M CHALI K 207 7 appeared renotely, on TUESDAY the 19TH day of MARCH 2024
8  REDI RECT EXAM NATION BY MR HI LKE 221 8 at 10:02 a.m (CT); said 30(b)(6) VIDEO deposition was
9 RECROSS- EXAM NATI ON BY MR- M CHALI K 225 9 taken pursuant to the FEDERAL Rules of Civil Procedure.
10  FURTHER DI RECT EXAM NATION BY MR HI LKE 227 10
11 11 It is agreed that TALI A JACKSON, being a Notary Public
12 EXHI BI TS 12 and Digital Reporter for the State of ILLINOS, may
13  Exhibit Page 13 swear the witness and that the reading and signing of
14 1 - Notice of Rule 30(b)(6) Deposition 12 14 the conpleted transcript by the witness is not waived.
15 2 - General Order 93-03-03 86 15
16 3 - FBlI Chicago City Public Corruption Task 107 16
17 Force - Menorandum of Under st andi ng 17
18 4 - Evaluation of the Use of The Affidavit 108 18
19 Override in Disciplinary Investigations of 19
20 Chi cago Police Departnent Menbers 20
21 5 - Ceneral Order 93-3 129 21
22 6 - Internal Affairs Division: Standard 156 22
23 Operating Procedures 23
24 7 - Report of the Commission on Police Integrity 164 24
25 8 - Police Accountability Task Force Report 184 25
Page 7 Page 9
1 EXHI BI TS ( CONTI NUED) 1 PROCEED NGS
2 Exhibit Page 2
3 9 - January 13, 2017, DQJ Investigation of 195 3 THE VIDEQGRAPHER  \¢'re on record. M nane is
4 The Chicago Police Department 4 Sydney Little. I'mthe video technician, and Talia
5 5 Jackson is the court reporter today representing
6 6 Kentuckiana Court Reporters. V¢ are |ocated at the
7 7 offices of Loevy & Loevy, 311 North Aberdeen Street,
8 8 (hicago, Illinois 60607. Today is the 19th day of
9 9 Mrch, and the tinme is 10:02 a.m Central. ¢ are
10 10  convened in person and by vi deoconference to take
11 11 the deposition of Tinothy More in the matter of
12 12 Wétts Coordinated Pretrial Proceedings, pending in
13 13 the Uhited States Dstrict Court for the Northern
14 14  District of Illinois, Eastern Division, Mster
15 15 Docket Case nunber 19-CVv-01717. WII everyone, but
16 16 the witness, please state you're appearance, how
17 17 you're attending, and the | ocation you are attending
18 18 from starting with Plaintiff's Counsel ?
19 19 M HLKE Willy Hlke for the plaintiffs,
20 20 represented by Loevy & Loevy.
21 21 M MCHALIK  Paul Mchalik on behal f of
22 22 Defendant Aty of Chicago and the witness, Tinothy
23 23 More. I'mattending in person.
24 24 MR FLAXMAN  Kenneth Haxnan for the F axman
25 25 plaintiffs, attending remotely.
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30(b) (6) 10..13

Page 10 Page 12

1 MR RMMTZ Gy Ravitz for Kallatt Mphamed. 1 tine. | really can't.

2 I'mattending renotely. 2 Q That's all right. So you've heard this

3 Ms. QLIMER Kelly Qivier on behalf of the 3 before, but just a fewthings. W should speak one at a

4 individual defendants represented by Hale & Monico, 4 time so the reporter can take everything down, fair

5 attending remotely. 5 enough?

6 M. MAN Aleeza -- 6 A Fair enough.

7 MR STCRTZ  Jake Sortz -- 7 Q I'Il ask that you let me finish ny question

8 MS. MAN  Sorry. o ahead. 8 and that you can -- I'Il let you finish your answers;

9 MR STCRTZ  Jake Stortz -- go ahead. 9 does that sound good?

10 MS. MAN Aeeza Man for Ronald Wétts, 10 A Sounds good.

11 attending renotely. 11 Q | want to ask you ny -- the best questions |

12 MR STCRTZ  Jake Stortz on behal f of the 12 can. If you don't understand ne at any time, wll you

13 Lei nenweber defendants, attending remotely. 13 please ask ne to clarify?

14 THE VIDECGRAPHER  kay.  Thank you. 14 A wll.

15 M. More, wll you please state your nane for the 15 Q Andif you answer ny question, I'll assune

16 record? 16  you've understood it, fair enough?

17 THE WTNESS:  Tinothy Moore. 17 A Fair enough.

18 THE VIDECGRAPHER  Thank you. And do al 18 Q V¢ can take breaks whenever you need, but I'Il

19 parties stipulate that the witness is, in fact, 19 just ask that you answer any pending question before we

20 Tinothy Moore? 20 go on break, fair enough?

21 M HLKE Yes. 21 A Fair enough.

22 THE VIDEQGRAPHER ~ Qounsel via Zoom do we 22 Q Is there any reason you couldn't give true and

23 stipulate to the witness' identity? 23 honest testinony today?

24 MR MCHALIK  WélI, hearing no objection. 24 A N

25 THE VIDEQGRAPHER ~ (kay. | mhearing no 25 MR HLKE | want to showyou Exhibit 1, our
Page 11 Page 13

1 objection. M. More, wll you please raise your 1 30(b) (6) Notice. Do you mnd narking this?

2 right hand for the court reporter to swear you in? 2 (EHBIT 1 MARKED FCR | DENTI FI CATI QN

3 THE REPCRTER  Sir, do you sol ernly swear or 3 THE REPCRTER ~ Sure.

4 affirmthat the testinony you' re about to give wll 4 THE WTNESS,  Thank you.

5 be the truth, the whole truth, and nothing but the 5 BY M HLKE

6 truth? 6 Q Dd--sir, didyoureviewthis list of topics

7 THE WTNESS: | do. 7 inpreparation for the deposition today?

8 THE REPCRTER  Thank you. Counsel, you may 8 A I don't think | reviewed this docunent prior

9 begi n. 9 to today.

10 DI RECT EXAM NATI ON 10 Q Let nme draw your attention, do you see Topic

11 BY MR HLKE 11 11 on Page 2, the disciplinary systens within the

12 Q ®od norning, M. More. 12 Chicago Police Department available to address CRs

13 A ®od norning. 13 initiated between 1999 and 2001? | nean, sorry, 20117

14 Q | know you've been deposed at |east a couple 14 A Yes.

15 of times before. You've given testimony as the Gty of 15 Q And are you prepared to give testinony on that

16 Chicago's 30(b)(6) witness before, correct? 16  topic today?

17 A That is correct. 17 A Yes.

18 Q Hwmny tinmes? 18 MR MCHALIK Ckay. And, Wl ly, just for the

19 A A-- acouple. | don't -- no nore than four 19 record, that topic has been limted by subsequent

20 or five, | think. 20 conversations between M. Rauscher and M. Nolan,

21 Q Canyou tell me what cases those were? 21 what -- to specify certain areas within the broad

22 A | don't recall. | --it's been a while. 22 Topi ¢ 11.

23 Q  Wat was the nost recent tinme, if you 23 MR HLKE Sure. [I'Il -- let me put on the

24 renenber? 24 record what | understand. The subtopics that have

25 A | honestly can't recall how-- the nost recent 25 been specified to be, and vwe can have a further

Kentuckiana Reporters
30 South Wacker Drive, 22nd Floor
Chicago, Tllinois 60606

KENTUCKIANA

502.589.2273 Phone
502.584.0119 Fax
schedule@kentuckianareporters.com
www.kentuckianareporters.com

— COURT REPORTERS ——




Case: 1:16-cvrR@ 3 b20euBieint #Ti3drde Mbed: 06/244340nager 6r0f189 RagelD #:4939

30(b) (6) 14. .17
Page 14 Page 16
1 conversation about that if we need to. 1 procedures form There was one of our department
2 BYM HLKE 2 orders. | think it was 93-03 That | reviewed. And
3 Q  (ne of the subtopics the party discussed was 3 there were -- there mght have been an interrogatory and
4 which departnents and divisions processed CRs, and how 4 some, several other docunents that -- that | reviewed.
5 (R vere processed within the Chicago Police Departrment. 5 Q AndI'msorry, | didn't hear what you said
6 Are you prepared to discuss that topic? 6 before several other docurents.
7 A Yes. 7 A | thinkit was -- well, there -- there were
8 Q  Another subtopic discussed was what changed 8 several other docunents, but there was an interrogatory.
9 and didn't change when the (ffice of Professional 9 Q Interrogatory response.
10 Sandards becane the Independent Police Review 10 A Interrogatory, yes. That's -- yes.
11  Authority. Is that a topic you' re prepared to discuss? 11 Q kay. I'mgoing to-- I"mgoing to take those
12 A Yes. 12 things one thing at a tine, please.
13 Q  Another subtopic was various disciplinary 13 A ay.
14 options, including SPARS and reassi gnnent to desk duty. 14 Q  Wiose depositions did you review?
15 Are you prepared to discuss that subtopic? 15 A | reviewed retired Chief Debra Kirby, retired
16 A Yes, | am 16  Chief Tina Skahill, retired Chief Juan Rvera, and
17 Q  Another subtopic was policies and practices 17 Barbara Wst. | think she retired as an assistant
18 for accepting and investigating CRs. Are you prepared 18  deputy superintendent.
19 to discuss that subtopic? 19 Q And to your know edge, were those all
20 A Yes, | am 20 depositions taken in proceedi ngs by the Vtts
21 Q  And anot her subtopic was purposes and goal s of 21 plaintiffs?
22 the disciplinary system Are you prepared to discuss 22 A | -- | believe, yes.
23 that subtopic? 23 Q kay. And you described sone policy docunents
24 A Yes. 24 you reviewed, including 93 -- general Qrder 93-03?
25 Q And are you prepared to discuss all those 25 A Yes. Qorrect.
Page 15 Page 17
1 subtopics for the tine period of 1999 to 20117 1 Q Qher than General Qrder 93-03, did you review
2 A Yes. 2 any other general orders?
3 Q And then the Topic 12 on the next page i s the 3 A No, no. Véll, there was a -- | think general
4 Chicago Police Departnent's practices and policies for 4 -- one packet contained, like, General Qder, it mght
5 conducting confidential CRinvestigations and (R 5 have been 08-01, or sonething like that. | think there
6 investigations associated with allegations of crininal 6 was sone other general orders mxed in, but | -- |
7 conduct between 1999 and 2011. Are you prepared to 7 mainly review 93-03.
8 discuss that topic? 8 Q Gkay. And you nentioned an interrogatory
9 A Yes. 9 response. Do you renenber what -- whose interrogatory
10 Q kay. And I'mnot aware of anything that 10 response you revi ened?
11 linits Topic 12 in any way. Are you prepared to discuss 11 A | don't remenber.
12 that topic inits entirety? 12 Q Wat was the content of the interrogatory
13 A Yes. 13 response?
14 Q Andthat's the entirety -- that's -- as you 14 A It -- it kind of spelled out, | believe, the
15 understand it, those are the only two topics that, you 15 -- the process of conducting internal affairs
16 know, as discussed just nowthat you' re going to be 16 investigations, | believe it was.
17 presenting testinony on today, correct? 17 Q kay. And you nentioned several -- you --
18 A As | understand it, yes. 18 what other docunents beyond these four depositions, the
19 Q (kay. Ckay. Sr, without telling me what you 19 policies you naned, and the IAinvestigations, did you
20 saidto your attorney, or what your attorney said to 20 reviewto prepare?
21 you, could you please tell me how you prepared for the 21 A There was a standard operating procedures, a
22 deposition today? 22 docurment that | reviewed and | think it was dated 19 --
23 A | reviewed, with ny attorney, several 23 mght have been 1999 or so, and it was for the Bureau of
24 depositions related to this case. | reviewed other 24 Internal Affairs.
25 police documents. There was an standard operating 25 Q kay. And howlong was the standard operating
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30(b) (6) 18..21
Page 18 Page 20
1 procedures docunent? 1 Afairs, where | currently work.
2 A 1'd say maybe 40 pages. 2 Q  Wen you vere on the joint FBl Terrorist Task
3 Q Vs that sonething you gathered on your own, 3 Force from2003 to 2005, did you participate in any
4 or was it provided to you by counsel ? 4 public corruption investigations?
5 A It wes provided to me by counsel. 5 A | did not.
6 Q Is that a docunent you had seen bef ore? 6 Q Ckay. And thenin 2006, for the five nonths
7 A Itis. 7 you did confidential investigations, would that have
8 Q And any other documents you reviewed to 8 included investigations of police officers?
9 prepare? 9 A Yes.
10 A Not that | recall. 10 Q  And woul d' ve included public corruption
11 Q Ckay. Wuld you -- are you currently enpl oyed 11 investigations?
12 by the Chicago Police Departnent? 12 A You talking about at -- well, mainly, when I
13 A | am 13 was in confidential, during that tine, | -- yeah, | -- |
14 Q Could you talk me through the positions you' ve 14 investigated police officers and it was msconduct, but
15 held and the tine period you' ve held themsince you' ve 15 they weren't crinminal cases for the nost part at the
16  been in the department? 16 tine, because that was newto the unit.
17 A I'll dony best. | entered the police acadeny 17 Q And then in 2013, when you could return to --
18 in Decenber of 1992. After conpleting ny time in the 18 well, strike that actually. In-- other than
19 acadeny, | was assigned to the 24th Police District. 19  conversations with your attorney, did you speak with
20 And that woul d've been in My of 1993. Fromthere, | -- 20 anyone el se to get ready for the deposition today?
21 | nade sergeant in 1999 and | was assigned to the Third 21 A | did not.
22 Police District. | remained -- in'99, inthe third 22 Q Anything else you did to prepare for the
23 Police District until 2003, where | was detailed to the 23 deposition that | haven't asked you about yet?
24 FBI's Joint Terrorist Task Force. | remained there for 24 A N
25 two years, and after | left in Decenber of 2005, | was 25 Q Ckay.
Page 19 Page 21
1 assigned to the Area 1 Detective Division, robbery, 1 A O I'msorry. | -- 1 did--1--1 reviewed
2 burglary, theft team Stayed there for about five 2 some of our databases just so | could formulate a
3 nmonths. 3 tineline of -- of ny enployment. And | used our police
4 And thenin, | think it was sonetinme in 2006, 4 -- BIA Bureau of Internal Affairs, database to
5 | was assigned to the Bureau of Internal Affairs, and | 5 deternine the years that | was assigned to Special as
6 wes assigned to the Confidential Investigations Section 6 opposed to Confidential. And that was based on the
7 of Internal Affairs. Wth -- five nonths later, | was 7 cases that | handled, and they were marked Special
8 reassigned to the Special Investigation Section of 8 Investigations, as opposed to Confidential
9 Internal Affairs, where | renmained there for 9 Investigations. So | was able to pull that up to see ny
10 approximately seven years. After that, that would -- 10 rmovenent within Bureau of Internal Affairs.
11  that woul d take me to about 2013, where | was reassigned 11 Q Thank you. Sothat was just in regard to your
12 back to the Confidential Investigation Section of 12 own enpl oyment tineline, correct?
13 Internal Affairs, and that was done just so | can be 13 A That is correct.
14  detailed to the FBI's Law Enforcenent Anti- Corruption 14 Q ay. Andin-- are you aware of any policies
15 Task Force, which | ended up working inside the FB 15 governing the conduct of Internal Affairs investigations
16 office space. | think that was, like, April of 16 during the time period you're talking about, other than
17 2014, 17 the ones you nentioned reviewng to get ready for today?
18 And | remained there as a sergeant until | got 18 A Yes. I|'mfamliar wth the policies.
19 pronoted to lieutenant in 2017. Wen | nade |ieutenant, 19 Q Yeah. I'msorry. Wat | neant is, you
20 | remained at the FBI Task Force until 2020, when | nade 20 described a few specific policies you | ooked at, right?
21 comander of Internal Affairs. And, at that point, | 21 93-03, 08-01 --
22 left the task force. About a year and a half later, in 22 A Yeah.
23 Decenber of 2021, is when | retired fromthe police 23 Q As wvell as the BIA standard operating
24 department. February of 2023, | was hired back as a 24 procedures --
25 civilian deputy director of the Bureau of Internal 25 A Yep

Kentuckiana Reporters
30 South Wacker Drive, 22nd Floor
Chicago, Tllinois 60606

KENTUCKIANA

502.589.2273 Phone
502.584.0119 Fax
schedule@kentuckianareporters.com
www.kentuckianareporters.com

— COURT REPORTERS ——




Case: 1:16-cvrR@ 3 b20euBieit #Ti3drde Mbed: 06/244340nager 8rof189 RagelD #:4941

30(b) (6) 22..25

Page 22 Page 24

1 Q -- correct? 1 Q Oould you tell ne what your invol vement was at

2 A That's correct. 2 the tail end?

3 Q Wat I'mwondering is, other than those three 3 A A the very end, and this is after both

4 sources of policies for those investigations, if there 4 Mohammed and Vétts had -- had been found guilty, we had

5 are any other sources you're aware of that govern how an 5 toresolve the admnistrative portion. So | conpleted

6 Internal Affairs investigation should be conducted? 6 the summary, the closing summary report, and upl oaded

7 A (h, yeah. V¢ -- we have nunerous depart nent 7 all their attachments to their case into our autonated

8 general orders and special orders that -- that govern 8 (Rsystem And |'mthe one that recommended that they

9 that. 9 be separated fromthe police departnent

10 Q (kay. Wat are the other policies you're 10 administratively.

11  aware of that govern the conduct of Internal Affairs 11 Q  And what was your -- were you a sergeant at

12 investigations? 12 the tine?

13 A Sol would have to -- | woul d have to access 13 A | vas a sergeant.

14 it inour Internal Affairs database, because there's -- 14 Q kay. (kay. And so, your involvenent, was

15 they all -- | nean, there's -- | think it's 08-01, 15 that after there were actually the pleas or conviction

16 08-02, 08-03. There's -- there's so many different 16 inthe crinminal case and, subsequently, an

17  departnent, general orders, and special orders that we 17 administrative action?

18 have, and they're all nunbered. But | just, | have not 18 A That is correct.

19 really comitted those to nenory. 19 Q And then, other than recomending their

20 Q  And sore of those |"mdefinitely aware of, 20 separation following the guilty pleas or findings in the

21 like 93-03 has subcategories |ike 93-03-01, 93-03-02, 21 crinmnal case, was there any other step that Internal

22 correct? 22 Afairs took then inrelation to the Vitts cases?

23 A That's -- that is correct. 23 A No. | nean, aside fromrecomending that they

24 Q And the 08, whatever policy you' re talking 24 be separated, that was -- that was basically it, because

25 about has 08-01-01, 08-01-02, et cetera, correct? 25 it is ny understanding that they -- they both resigned
Page 23 Page 25

1 A That is -- that's correct. 1 fromthe police departnent, or retired at that nonent,

2 Q  But other than those subcategories of 93 and 2 so...

3 08, can you hel p ne understand what other policies are 3 Q G it.

4 out there about Internal Affairs investigations, if 4 A There was nothing el se to be done.

5 there are any? 5 Q There wasn't at that tine, for exanple, a

6 A Aside fromour general orders and special 6 followupinto other officers under Vétts who were

7 orders, when we're talking about policy, that's -- 7 supervised by Witts, was there?

8 that's all that we -- we -- ve go by, when we're 8 M MCHALIK ['mjust going to object to the

9 conducting investigations. 9 question. It's beyond the scope of this particul ar

10 Q Gt it. Soto understand the rules CPD has 10 deposition, but you can go ahead and answer.

11 for conducting Internal Affairs investigations, it's the 11 THE WTNESS:  No, that -- that concluded the

12 general orders and special orders where those wll be 12 investigation into this Vétts and Mhamed case.

13  nenorialized, correct? 13 There was no further investigative work to be done.

14 A That is correct. 14 BY MR HLKE

15 M HLKE Gkay. And just confirmng to track 15 Q Gkay. And then | have just a couple questions

16 it down, Paul, the standard operating procedures, 16 about your personal know edge and connection, and then

17 that's a docurment produced in discovery by the Gty 17 1'mgoing to nove on to another topic. But before your

18 inthis case? 18 involvenment at the tail end, followng the crinnal

19 MR MCHALIK | believe it has been, yes. 19 conviction, did you have any know edge of the

20 BY MR HLKE 20 investigation into Wtts, Mhamed, or any officers on

21 Q kay. So fromyour time working in Internal 21 Wétts's squad prior to that tine?

22 Afairs, did you have any personal involvement in the 22 A | did not.

23 investigations into Ronald Vétts and Kallatt Mbhammed? 23 Q Ckay. Al right. So one of the topics is

24 A Yes. A thetail end of the investigation, | 24 about the conduct of crimnal investigations -- or

25 -- | did. 25 strike that. (ne of the topics is about confidential
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30(b) (6) 26..29
Page 26 Page 28
1 investigations conducted within Internal Affairs from 1 and there may be nmore surveillance involved. But in
2 1999 to 2011. 2 terns of just howthe policies list out the steps, it's
3 A Kay. 3 the same set of steps that are listed in the policies
4 Q And I think you already testified that any 4 for any kind of Internal Affairs investigation, correct?
5 policies for conducting those investigations would be in 5 A Yes. For the nost part, yes.
6 the general orders or the special orders; is that 6 Q Avethere any -- is there anywhere you sawin
7 correct? 7 the policies that sets out, here's howthe steps that
8 A That is correct. 8 you take in an investigation are different when you're
9 Q And so, inthose orders, is there any way in 9 doing a confidential investigation?
10 which a confidential investigation differs in the 10 A WII, like | said, the -- the different steps
11 investigative steps fromany other Internal Affairs 11 will be the -- the fact that these are long-term covert
12 investigation to be conducted? 12 operations in confidential, which differs fromcases in
13 A Yes. Just by the -- the nature of the cases 13 special and general, where you just contact everyone,
14 that were handl ed by the Confidential Investigation 14 gather information, bring everybody in, and interview
15 Section. Those cases, they were usually I ong-term 15  everyone, you know, in real time, as opposed to doing
16 investigations that required coordination wth either 16  surveillance and gathering information and -- and
17 the US Atorney's office or the State's Attorney's, 17 working with the State's Attorney's office and the US.
18 surveillance work, and sonetines working with outside 18 Atorney's office to pursue crimnal charges for nost of
19 agencies to fulfill the requirements of the 19 the cases that -- that happen outside of the -- inside
20 investigation. So and the -- and so that's kind of the 20 of the Confidential Section.
21 mainthing that differed, was the fact that Confidential 21 Q And are those differences witten out in the
22 had covert vehicles, we used resources from ot her 22 general order and special order that govern the
23 agencies, and we conducted a lot of surveillance at 23 investigations?
24 CQonfidential. 24 A Yes.
25 Q That nakes sense. In terns of -- nowthe 25 Q ay.
Page 27 Page 29
1 general orders and special orders, they provide, for 1 A Yes, | believe, yeah, that was in 93-03.
2 exanple, alist of steps that should be taken in an 2 Q And so -- and was that the -- was the reason
3 Internal Affairs investigation, correct? 3 for listing the differences in investigative steps
4 A That's correct. 4 between confidential investigations and regul ar
5 Q Andinterns of the overall investigative 5 investigations, was the purpose of |isting those
6 steps, are those the sanme between general Internal 6 differences in the general orders and special orders so
7 Afairs investigations and confidential investigations? 7 that Internal Affairs investigators woul d know what
8 A Yes. (nthe onset, yes, they -- they are the 8 other and additional things they need to do during any
9 same to the point where you -- you make contact with the 9 confidential investigations?
10 conplainant to find out the nature of the -- of the 10 A Véll, it -- it would-- it would provide --
11 investigation and find out what we're dealing wth here. 11 yeah, it would -- it would provide an understanding of
12 A that point is where the case is assigned to either 12 what to be -- what's to be expected when you work in
13 the Confidential Section, Special Investigation Section, 13 CQonfidential and the different types of cases you woul d
14 or General Section. And after that's determned, the 14 work and the manner in which you woul d work those cases.
15 case is assigned to an investigator in that particular 15 | mean, | just -- wait, are you still asking about the
16 section and then the -- the investigation is worked up 16 differences, or...
17 and handled. And if -- if you' re asking about the 17 Q | -- I"mnore asking about the purpose of
18 processes of it, so we -- we have to gather, like, if we 18 witing down the differences in the general orders and
19 have witnesses to what happened, we -- we gather the 19 special orders. The purpose is so that confidential
20 information of the witnesses. |f there's any kind of 20 investigators can be informed as to what they mght need
21 external, like, nedia, |ike, video camera footage or -- 21 tododifferently in a confidential investigation,
22 we gather all of that just to build our case. 22 correct?
23 Q  That makes sense and | understand that 23 A No. VeIl -- well, I -- 1 thinkit'stoa
24 operationally, there are going to be different 24 larger degree that we -- each order kind of spells out
25 considerations, because, for exanple, it's longer term 25 everything that needs to be done wthin Bureau of
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1 Internal Affairs. So there are sections within our 1 investigations, and -- and then there was like, within
2 departnent, with our department policy that just 2 (onfidential, there was a general team There was a
3 explains, like, every nuance to the different 3 (eneral teamthat just handl ed kind of everything that
4 investigative sections, just so we -- everyone can kind 4 Dbelongs to Confidential that is not one of those
5 know what to do, what to expect, and howto do it, and 5 subcategories that | mentioned.
6 followa certain guideline. 6 Q Sodo ! understand correctly that there are
7 Q Rght. Adso, if, for exanple, if an -- 7 four separate teans, nedical, residential, crimnal, and
8 well, strike that. And did that -- in addition to 8 general?
9 confidential investigations, there was also a unit 9 A Wthin Gonfidential.
10 within Internal Affairs that did crininal 10 Q Wthin Confidential ?
11 investigations, correct? 11 A Yes.
12 A  Rght. So-- yes. 12 Q kay. And what about in the special
13 Q Andso, did-- is the same thing, true for the 13 investigations unit? Wat subunits, if any, are there
14 crimnal investigation section? The differences in how 14 within that group?
15 they proceed are going to be in the general orders and 15 A Sowithin special, you -- you had a teamthat
16 the special orders? 16  worked the EEQC conplaints. There was a teamthat
17 A kay. Sothere -- there was not a crimnal 17 worked a rank investigation, which were -- that's the
18 investigation section. 18 team!| was on, and that was |ieutenants and above. ¢
19 Q Ckay. 19 investigated those cases. V¢ also investigated the,
20 A There was there was the Confidential 20 what | considered to be the high-profile nmedia cases.
21 Investigation Section that handled crimnal natters. 21 These cases where you'll -- you'll see an -- an officer,
22 Q | understand. Let me back up, then. Wiat 22 you know, conducting msconduct that's newsworthy that
23 were the sections of Internal Affairs investigators 23 needs to be worked up qui ckly because the peopl e want
24 during this tine? 24 answers. So that also fell under the Special
25 A Soyou -- you had Confidential, you had 25 Investigation Section.
Page 31 Page 33
1 Special, you had General. Then you have the 1 Q kay. So I'mhearing those as three separate
2 admnistrative section, the advocate section, and the 2 units, EEQC rank, and high profile?
3 record section. 3 A Hgh-profile, correct.
4 Q And then the three investigative subunits are 4 Q Ckay. And what about in the -- anong the
5 going to be confidential, special, and general, correct? 5 general investigations? Is that divided into different
6 A That is correct. 6 subunits?
7 Q Ckay. So a better question woul d've been the 7 A Sono, general investigations are handl ed by
8 differences between Confidential Investigations, Special 8 -- usually, it's like sone of the newer investigators,
9 Investigations, and General Investigations, those are 9 and they handl e everything that's not handl ed by Special
10 going to be delineated in the general orders and special 10 or Gonfidential, but they do handl e officer intoxication
11 orders, correct? 11  cases, on or -- on or off duty, officers involvedin a
12 A Yes. 12 -- traffic crashes. Just your -- your run-of-the-mll
13 Q kay. And you nentioned different unit -- 13 conplaints that come in against officers that are not
14 could you tell ne what are the different subunits within 14 handled by Special, Confidential, or IPRA CPS, or now
15 the Confidential Investigation Section during this time 15 GOPA  So the bulk of our cases in BlA are handl ed by
16 period? 16  general.
17 A Wthin Confidential, you have the -- the 17 Q kay. (ne second. So from1999 to 2011, you
18 nmedical teamthat -- that oversaw nedical abuse. |f 18 -- I'Il use the abbreviation CRto nean conpl aint
19 somebody is on the nedical and they're outside lifting 19 registered, fair enough?
20 weights when they had an arminjury. So we have those 20 A Fair enough.
21 cases. W have residency cases. |f you work for the 21 Q During that tine period, the Gty could
22 police department or the Gty, you have to live within 22 receive conplaints of msconduct fromresidents,
23 the dty. Sowe -- we had a section that investigated 23 correct?
24 officers for residency violations. V& had the -- the 24 A That is correct.
25 crimnal teamthat worked up the crimnal 25 Q And other officers could al so make conplaints
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1 against each other, correct? 1 subject report. And then that, at the tine, would be
2 A That is correct. 2 faxed over to |PRA or QCPA
3 Q  And supervisors coul d request that an 3 A that point, they will deternmined if they're
4 investigation of misconduct be initiated against their 4 going to keep that case and handle it, if it fell under
5 subordinates, correct? 5 their jurisdiction, or if they'Il send it back to the
6 A That is correct. 6 B Aafter they' ve assigned a |og nunber toit. Then if
7 Q Likewise, an officer could request an 7 it comes back to us, we'll handle the investigation. If
8 investigation against one of their superiors, correct? 8 they decide to keep it, if it's -- if it falls wthin
9 A Correct. 9 their purview they'Il keep the case, and they wll --
10 Q Gher than coning froman officer or coming 10 they will investigate it thensel ves.
11 froma resident, were there any other sources from which 11 Q kay. And when you say Internal Affairs, is
12 conplaints were generated? 12 that the same as the Bureau of Internal Affairs, or
13 A Yeah. During that tine frane, a citizen can 13 BIA?
14 -- could go to CPSto file a conplaint. They can go to 14 A Yes. Yes, it is.
15 [PRAto file a conplaint. They can file a conplaint 15 Q And the log nunber that's generated, is that
16 over the phone. They can -- they can file a conplaint 16 the sane as the QR nunber that's used to track the
17 with any supervisor, wth any district, or with any 17 conpl aint?
18 unit. Yeah, that's the -- the main reason -- the nain 18 A So what happens is, all cases, all
19 ways todoit, yes. 19 investigations are assigned initially alog nunber.
20 Q Soother than, like, acivilianinitiating a 20 Q  Ckay.
21 conplaint or an officer making a conplaint, there wasn't 21 A That's the -- that's howit's -- especially
22 like athird way, like a conputer systemthat woul d 22 back then, they were at log nunbers. So when you
23 generate a conplaint automatically, was there? 23 nmention QR nunber, these |og nunbers are converted to (R
24 A A that tine, no. 24 nunbers when the sworn affidavit has been executed.
25 Q kay. It would have to -- it would have to be 25 Then once it's been executed and signed of f by the
Page 35 Page 37
1 either acivilian deciding toinitiate one or a -- an 1 conplainant, then within the auto CR system there is a
2 officer deciding toinitiate one, correct? 2 -- atoggle button and you would -- you would switch it
3 A That is correct. 3 over toa CRnunber. Sothat's -- so all the nunbers
4 Q Can you walk ne through, and | know that |PRA 4 cone, in back then, as infos. Not all, but nost of them
5 cane onto the scene during this time frame we're talking 5 conein as infos, and then we convert them-- I'msorry,
6 about, right? 1999 to 2011. Soif this process 6 as log nunbers. Then we convert themto CR nunbers,
7 differs, you know changed during the tine, please just 7 unless the person naking the conplaint is a officer. If
8 advise ne of that and I'Il ask you about, you know any 8 it's an officer conplaining against an officer, that
9 distinct time period where the process mght have been 9 caseis automatically a CR nunber.
10 different; is that fair enough? 10 Q | understand. And when it changes froma | og
11 A That's fair. 11 nunber to a CR nunber, does that change the nunber?
12 Q Canyou tell me -- can you describe to ne as 12 A It does not.
13 sort of the initial stage of a conplaint? Wat -- after 13 Q kay. (ne second. Ckay. And IPRAiS the
14 a conplaint is received, whether froman officer or from 14 agency that replaced CPS, correct?
15 acivilian, what the initial stage is in processing that 15 A That is correct.
16  conplaint. 16 Q And when CPSwas in -- was in effect all of
17 A (kay. So -- so when the when the conplaint is 17 its investigators were civilians, correct?
18 received to either Internal Affairs or directly to | PRA 18 A | -- | believe, because this is going back
19 or OQPA the -- the cases -- all cases are |ike, 19 sonetine, but | believe there were sworn Chicago police
20 basically, triaged through either CPS or IPRA at the 20 officers assigned to work at CPS at the tine.
21 time. Soif -- if | was a sergeant and | received a 21 Q And so, that would -- including up until the
22 conplaint froma citizen, | would do aninitiation 22 time it becane |PA correct?
23 report that woul d spell out, you know everything: who 23 A I'mnot sure of the tine frane, but | do
24 the conplainant is, who the accused officer is, list of 24 recall there being Chicago Police officers at CPS.
25 witnesses. And | would put that in a meno, a to-from 25 Q Gkay. And then when | PRA was created, did any
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1 sworn CPD officers work there? 1 THEWTNESS: |'m-- |'mnot aware.
2 A N 2 BYM HLKE
3 Q And do you know -- and did CPS al so enpl oy 3 Q Gt it.
4 civilian investigators? 4 A I'mnot aware of that.
5 A Yes. 5 Q So you wouldn't have an answer one wey or
6 Q Wre nost of the investigators at CPS 6 another as to whether OPD participated in-- like, for
7 civilians? 7 exanple, the superintendent participated in selecting
8 A Yes. Yes. 8 the |eadership of |PRA?
9 Q Wat was the extent of sworn officers 9 A | would have no know edge of that.
10 participation as in -- as working wthin CPS? 10 Q kay. You're not aware of any role that
11 A Fromwhat | recall, the sworn officers and the 11 prevent the superintendent fromweighing in on these
12 civilian investigators, they did the sane work. It's 12 leadership of |PRA are you?
13 just that they had sworn officers doing investigations 13 MR MCHALIK (bject to form
14 for themas vell. 14 THE WTNESS:  |"'mnot awvare.
15 Q Ckay. Wiat is the -- what is the Auto (R 15 BY MR HLKE
16 systen? 16 Q  You understand, just because | got a form
17 A The Auto (R systemis the -- is the -- it's an 17 objection, that by weighing in, | nean the
18 electronic systemthat we use to investigate our cases. 18  superintendent participating in, you know giving
19 So we were able to upload all of our attachments to the 19 feedback on or otherw se having invol venent in the
20 cases. V¢ were able to menorialize who the accused 20 selection of IPRA's |eaders?
21 were, the witnesses were, and that's the case we use to 21 A Yes. | understood, yeah.
22 -- just really to work up the whol e investigation and 22 Q  Then -- so when | PRA and CPS investigated G5,
23 then to submt it for approval once we close the case. 23 did the Bureau of Internal Affairs have any invol venent
24 Sothat -- that was a standal one system It had nothing 24 inthat investigation by CPS or |PRA?
25 todowthCPSor IPRA It was our internal database 25 A N
Page 39 Page 41
1 that was used to work up our conplaints. 1 Q And when CPSinvestigated CRs, did the Bureau
2 Q Didthe Bureau of Internal Affairs also use -- 2 --and-- solet me-- there's kind of two separate
3 wait, sorry. Let ne take a step back. Did CPS and | PRA 3 sidestoit, right? neis the Bureau of Internal
4 also use Auto CR or was it just -- well, actually, 4 Afairs, and the other is CPS, later |PRA correct?
5 strike that. Did both the Bureau of Internal Affairs 5 A That is correct.
6 and CPS and | PRA use the Auto CR systen? 6 Q Dideither agency have invol venent in the
7 A No, that was just our system Now if they 7 other's investigations?
8 had a different version of our system | wasn't aware of 8 A | can say with certainty for IPRA no. CPS
9 that because | never worked there. But | -- as | -- as 9 it goes back -- it goes back quite a while and, as |
10 a supervisor, even up to a comander, | -- | just -- | 10 said, they had sworn CPD of ficers working at CPS. So |
11 never sawtheir cases within our system It was only 11 just don't knowif they had any invol venent in Internal
12 our investigators that were working within that system 12 Afairs cases back then.
13 Q During -- no. \és the -- was the | eadership 13 Q Sure.
14 -- well, it was leadership of CPS Gvilian Law 14 A | can't say for certain.
15 Enforcement, or could it be either? 15 Q During our time period, 1999 to 2011, do you
16 A | --1'mnot awnare -- | wasn't aware of their 16  have any reason to believe they woul d have had
17 leadership structure. |'mnot sure. 17 invol vement in those investigations?
18 Q  And what about |PRA? 18 A | -- | have no reason to believe that they
19 A IPRA their -- their |eadership was civilian. 19  woul d have.
20 | do recall that. 20 Q kay. Gher than GPS or IPRA you know
21 Q And, the Gty -- what was -- what was CPD s 21 taking the -- being the first reviewer of conplaints to
22 role, if any, ingiving input to the |eadership of 22 decide if they were going to keep themor refer themto
23 |IPRA? 23 Bureau of Internal Affairs, are you aware of --
24 M MCHALIK (ject to the formof the 24 actually, Let ne take a step back. A one point during
25 question. 25 this tine period, | believe it's the 2003 to 2007
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1 Fraternal Oder of Police contract, there is introduced 1 A If it's assigned to CPS or |PRA?
2 an affidavit requirement for investigating conplaints, 2 Q  Yeah
3 and also an affidavit override procedure. Are you 3 A | don't know their process. You know what |
4 faniliar with those? 4 nmean? Soif they -- if they keep the case, | don't know
5 A | am 5 how-- how they woul d assign their cases because that's
6 M MCHALIK |'mjust going to object to that 6 not --1 don't -- | -- | was never able to see what they
7 formof that question, the prelinnary aspect of 7 did
8 that, but the answer can stand. 8 Q kay. Soyou don't -- do you have any reason
9 BYM HLKE 9 to believe that GPS and | PRA had a procedure for what
10 Q Sure. And as far as the affidavit override 10 they did when they assigned an investigation, in terns
11  procedure, that meant the head of CPS or |PRA could 11 of putting the materials together for the investigator?
12 override the lack of a civilian affidavit if requested 12 A VeI, I'm-- ["msure they had a procedure
13 to by the Bureau of Internal Affairs, correct? 13 because what | -- what | do knowis at the tail end of
14 A That is correct. 14 your investigations, their cases woul d cone to the
15 Q And, likewise, the other way, that the head of 15 Internal Affairs Dvision and it woul d be housed in our
16 the other agency coul d override fromthe first, correct? 16 records section, and their file folders and attachnents
17 A That is correct. 17 looked simlar to ours. Sol'm-- |'malmost certain
18 Q Gher than sort of processing the conplaint 18 that their processes were pretty sinmlar.
19 initially for assignment and that override procedure, 19 Q kay. Andis that -- and so, based on how the
20 are you aware of any other interaction between Bureau of 20 folders -- well, strike that. Gkay. And in describing
21 Internal Affairs and CPS-IPRA during this time period? 21 what's simlar, you' re specifically describing the
22 A N. M. 22 process of gathering materials to assign a case to an
23 Q Adwouldit be--wuldit beall right if we 23 investigator, correct?
24 agree when we say CPS or |PRA we're referring to both 24 A Rght. Sowhat I'm-- what |'msaying is you
25 during this tine period, unless we further specify? 25 have a manila folder, right? Inside the folder --
Page 43 Page 45
1 A If that helps you. 1 inside every folder is going to be a face sheet, and
2 Q It wll helpme. I'mgoing to get tired of 2 that's going to spell out the allegations and who the --
3 saying CPSIPRA if you don't correct ne. 3 the conplaint itself, and who the conplainant is, and
4 A Sure. Not a problem 4 vho the accused officers or wtnesses are. |If we have
5 Q Thank you. So getting back to the stages. 5 them it's going to be on the face sheet. And that's --
6 After CPS decides whether it will retain the conplaint 6 unless there's sone other photos or anything, that is
7 or refer it back to the Bureau of Internal Affairs, 7 what the investigators are going to get NBIA and now |
8 what's the next stage in the investigation? 8 can assune, as well as CPS or |PRA
9 A WII, if it's--if it's returned back to the 9 Q kay. Sothen, what's the next step in the
10 Internal Affairs Division, then that case would -- well, 10 investigations?
11 first of all, it would be a deternination nade of what 11 A The next step is to-- you're going to review
12 section within Bureau of Internal Affairs it would go 12 the face sheet. 1'mgoing to see what the all egations
13 to. Soif it stays in Special, then the admnistrative 13 are. I'mgoing to see who the accused of ficer is.
14 sergeant in the Special Investigations section woul d 14 You're going to determne whether or not that accused
15 create a fol der, put whatever attachments he or she has 15 officer is still enployed with the Aty because why
16 available into the folder, and then assign that case to 16  conduct this investigation when he's no | onger working,
17 aninvestigator. And that's the sane for General and 17  you know, to a certain extent. And then, fromthere,
18 Special as well, they all have adninistrative sergeants 18 you'll determne who the -- if there were any witnesses
19 assigned to those sections, and they'll create the file 19 and at -- so, at that point, once you have everything,
20 folder and add any attachnents that were obtained from 20 then you reach out to the conplainant and you set up an
21 QPA  Véll, not -- I'msorry. |PRAor CPS and have it 21 interviewwth the conplainant to see if everything
22 -- it wll beinafile already. 22 that's contained in that initial quick view sheet, face
23 Q Is that the sane process for CPS-1PRA? You 23 sheet, is the extent of their conplaint, or if they have
24 put everything in a folder, you put in the attachnents, 24 anything el se to add, or additional infornation.
25 and you assign it to an investigator? 25 Q kay. |If -- when -- if the investigator
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1 contacts the conplainant and the conplainant gives a 1 was the process by which an accused of ficer's supervisor
2 statement that indicates additional allegations, maybe 2 would be assigned a CRto investigate during this tine
3 warranted, are you able to expand the allegations in the 3 period?
4 investigation? 4 A kay. During that tine period, there were
5 A (h, definitely. 5 certaindistricts, if they had the manpower, they woul d
6 Q And, you nentioned to an extent why 6 assign -- they would have a CR sergeant that handl ed al |
7 investigate an officer if they ve |eft the departnent. 7 (R, if they had the manpower to do that. [If -- but,
8 Wat was the practice during this time as to what woul d 8 that's -- that's -- that didn't happen a lot. So where
9 be done, if the officer had |eft the departnent? 9 you had units that didn't have a (R sergeant, those
10 A WIlI, depending on the nature of the 10 cases woul d be assigned to the district and it would be
11 allegation and depending on the date that the incident 11 handied by the officer's inmedi ate supervisor.
12 happened and the date that the officer retired because, 12 Q And would that be -- would CPS decide that the
13 if the date of the incident, like, occurred -- April 1st 13 conplaint should go to the district as part of its
14 is the date of the incident, but the officer retired in 14 process of reviewng the GR?
15 Mrch, that officer is no longer a department nenber, so 15 A Véll, the -- no. So what happens is CPS
16 we would not investigate that case. 16 they're like the repository, they all goto CPS. Those
17 Q But, what if -- what if the incident is from 17 cases are assigned to Internal Affairs, and then
18 before the date the officer left the departnent? Wiat 18 Internal Affairs supervisors, or admnistrative
19 isthe -- 19 sergeants, will determine if those cases are to be
20 A Roght. Sowewould-- we would -- so we would 20 handled in the unit with the -- where the incident
21 in-- we would investigate the case. V¢ would take all 21 occurred, or if it wll be kept at BIA
22 the vitness statenments and we'll interviewthe 22 Q Gt it. Sothe only CRs that would be
23 conplainant and, at that point, when it's -- so, we 23 investigated by the unit would be those CRs that had
24 won't -- we would reach out to the -- to the officer, if 24 first been referred to Bureau of Internal Affairs by
25 we're going to serve allegations. But, nost tines, if 25 (@PSor |PRA correct?
Page 47 Page 49
1 the officer is no longer enployed, they refuse to come 1 A That is correct. So -- because here's the
2 in because they're not going to be paid to come in, so 2 thing. Soif a--if asergeant in, say, the 18th
3 they're not going to want to come in. So then, we would 3 Dstrict types up aninitiation report and takes a
4 finalize the investigation and oftentimes put it ina-- 4 conplaint froma citizen, that conplaint would be --
5 what's considered a closed hol d status. 5 would be generated, and then it woul d be faxed over to
6 Q kay. Sothe practice during this tine was to 6 IPRAor CPS (PSwould take a look at it. The --
7 continue investigations agai nst an officer, even if that 7 whatever they -- they' Il do whatever they do withit,
8 officer had retired, as long as the allegation occurred 8 and thenif -- it's not going -- if they're not going to
9 before the retirement, correct? 9 handle it thenselves, they will send it back to Internal
10 A And as you -- and -- and as long as the 10 Affairs. Internal Affairs will then look at it and say,
11 conplainant signs the affidavit. 11 okay, this could be handled at the district |evel, and
12 Q Ckay. Let ne take a step back. During this 12 they would -- Internal Affairs would send it back to the
13 tine period, CRs could al so be assigned to supervisors 13 district for it to be handl ed by a sergeant in the
14 within the accused officer's chain of command for 14 district.
15 investigation, correct? 15 Q Ot it. And howdid CPS and | PRA decide which
16 A That is correct. 16  conplaints they would investigate and which ones they
17 Q And I've heard that referred to as, like, an 17 would refer to Internal Affairs?
18 accountability sergeant. Is that famliar to you? 18 A \Véll, the -- the -- CPS and | PRA only handl ed
19 A That's -- that's the newer term W do have 19 certain types of cases. Police-involved shootings,
20 accountability sergeants currently in all districts in 20 donestics, excessive force conplaints. Sothey -- they
21 all units. 21 just really didn't handle a lot of investigations. Qnly
22 Q (kay. Soif that's newer, what was -- | want 22 those types of investigations. And they've expanded it
23 to focus on this 1999 to 2011 period -- 23 to, you know search and seizure, and sone ot her
24 A ay. 24 categories. But back then, it was really only a handful
25 Q -- and not what's newer. Hwdidit -- what 25 of conplaint types they handl ed.
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1 Q Ckay. And the expansion to search and 1 don't -- we don't need themto spend so much tine
2 seizure, that was after the tinme frame we're talking 2 working an investigation if these -- if -- you know
3 about of 1999 -- 3 hey, this officer threwny keys down a manhol e cover.
4 A That is correct. 4 Al right, do we have witnesses? Are there caneras?
5 Q Ckay. 5 Ddyoudoit? Ddyounot doit? Andit's done. V¢
6 A That is correct. 6 just don't -- we just do not assign cases to the
7 Q And then, for those conplaints that were 7 districts or units that were conplex and took a lot of
8 referred to Internal Affairs during that time period, 8 investigative steps.
9 howdid Internal Affairs decide which conplaints shoul d 9 Q I think | understand, but just to make sure |
10 be investigated by BlAinvestigators as opposed to 10 did, that was a question of the exercise of judgnent
11  assigned to the unit? 11 within Internal Affairs and not a witten policy wth
12 A Sotypically, when cases go back to the unit, 12 criteria for assigning --
13 the admnistrative sergeant woul d review that face sheet 13 A That is --
14 or the -- the quick viewand determne that, okay, this 14 Q -- oneto the other, correct?
15 case is -- everything about this case happened within 15 A Yeah. That is correct.
16 that district. So he can go back to the district and it 16 Q kay. And could -- and like -- and you tal ked
17 be handled by a sergeant within that district because it 17 about allegations of, you know where the conduct woul d
18 didn't cross over to another district. So | nean, if 18 becrinmnal, right? Dd Internal Affairs receive sone
19 it's -- if it's one of those situations where it's not 19  (Rs, some conplaints alleging conduct that would be
20 crimnal, it doesn't -- it doesn't take a ot of 20 crinmnal, if proven?
21 investigatory work -- investigative work, and that 21 A Yes.
22 sergeant can handle it with, really, just mnimal 22 Q Anddid-- and actual ly, who within Internal
23 investigative avenues, then it would handle -- be 23 Affairs actually makes that decision of whether the
24 handled in the district because we can't -- we can't 24 conplaint is going to be kept by IAinvestigators or
25 afford to have our district sergeants taking on |engthy 25 assigned to the unit?
Page 51 Page 53
1 investigations because it woul d take away fromthem 1 A \Vell, they would be -- once the case comes in,
2 nonitoring and overseeing these -- the officers on the 2 it --it'skind of triaged by a lieutenant in the -- a
3 watch. Soif they're, like, very straightforward cases, 3 lieutenant in the General Investigation Section, at the
4  they will go back to the district. 4 time, during that tine frane. And then, that case woul d
5 Q And as part of the practice for assigning to 5 either be sent to Confidential, Special, or kept in
6 the unit versus an Internal Affairs investigators, was 6 General, depending on the type of the case it was.
7 the seriousness of the allegation also a factor? Vs it 7 Q Gkay. Q, it could be sent out to the unit to
8 believed that nore serious allegations shoul d be 8 investigate, correct?
9 investigated by the Internal Affairs investigators? 9 A That is correct.
10 A VeI, there's -- there's two ways of |ooking 10 Q And, didthe -- was there any policy, any
11 at it because when you tal k about seriousness, a lot of 11  witten policy, that prevented that |ieutenant from
12 cases are serious. | mean, are -- if we're -- we're 12 assigning allegations that alleged crimnal conduct to
13 talking crinminal, or we just talking in serious? Because 13 the unit to be investigated?
14 these cases, when citizens make conplaints, it's serious 14 A Awitten policy?
15 to them soin that respect, all cases are -- are 15 Q Yes, sir.
16  serious unless you're talking about the crimnal cases, 16 A Vell, | --1don't -- | don't really -- 1
17 you know? 17 don't really believe there was a witten policy. |
18 Q Soone-- aml correct that -- well, actually, 18 don't think that's spelled out in the Special Crder or
19 let ne ask you this. Vs -- were there witten 19  eneral Qder.
20 standards that -- were there witten standards for which 20 Q Wodidthat lieutenant report to?
21 cases shoul d be assigned to I A investigators versus 21 A The -- well, during that tine, there was a
22 assigned to the units? 22 commander, and then there were -- there was al so the
23 A N. Al --as| explained, it -- it all 23 chief. But there was no deputy chief. There was a
24 depends on how much effort it would take an investigator 24 comander or a chief.
25 to conplete that at -- at the district |evel because we 25 Q  And coul d you wal k ne through the chain of
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1 command between the lieutenant and the superintendent, 1 Q Interns of these general steps for proceeding

2 please? 2 inaninvestigation, do those differ between units

3 A And the superintendent ? 3 within Bureau of Internal Affairs?

4 Q  Yes, sir. 4 A They -- they could. So those -- those steps

5 A (kay. Sure. You -- you have the |ieutenant, 5 that | laidout are pretty consistent with General and

6 then you have captains -- or are you tal king about 6 Special investigations. But then, when it comes --

7 within BIA? 7 yeah. There -- there's sone differences where we work

8 Q Yeah. Specifically, for that -- you know 8 up cases that are confidential.

9 that lieutenant in BIAwho is making these decisions, 9 Q Gt it. Sotell you what, let's put

10 who is his chain or her chain of conmand up to the 10 confidential to the side and we'll walk through it next

11 superi nt endent ? 11 and if it changes in any other unit or subunit, we'll

12 A (kay. So you have the lieutenant, then you 12 figure -- we'll specify as we go.

13 have the comander of the unit, then you have the chief 13 A Gkay.

14 of Internal Affairs, and then you have the 14 Q kay. So after the allegations are served on

15 superintendent. 15 the accused officer -- well, actually, one question.

16 Q Solet me go back -- let me go back to the 16  You nentioned trying to contact wtnesses in -- as one

17 stages of the investigation again. W had gotten so far 17 of the investigative steps. Does that include

18 astrying to interviewthe conplaining. And again, if 18  non-accused of ficers?

19 you have reason to believe the steps woul d be different 19 A Yes.

20 for a BIAinvestigation versus an CPS investigation, 20 Q And so, any -- okay. And so, after all that

21 please tell me and we'll lay themout separately. But 21 has been conpleted, all of those investigative steps are

22 ny question is: After interviewng the conplainant, 22 conpleted and the allegations are served on the accused

23 what's the next step? 23 officer, what happens next?

24 A WII, it all depends on what information you 24 A kay. A that -- at that point, the -- the

25 gather fromthe conplainant. |f the conplainant, let's 25 officer is given 72 hours to -- to submt toa-- aform
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1 see, for instance, tells us that it -- it happened in 1 -- astatement. So that can be done two ways. They can

2 front of a 7-11 and | saw cameras, then the investigator 2 be brought down to the Bureau of Internal Affairs and --

3 would have to go out to that 7-11 and try to get video 3 and they can sit for a formal Qand A statement that's

4 evidence of the incident if there is sone available. If 4 typed out or the investigator can request that the --

5 the conplainant |ists several wtnesses to the incident, 5 the nenber subnit a to/fromreport answering specific

6 we would -- the investigator would try to make contact 6 questions that the investigator poses to himor her in

7 with the witnesses to -- to interview the witnesses. 7 witing.

8 Andif the conplainant was able to identify the officer, 8 Q And by the way, all these steps we've gotten

9 then, at that point, either the officer would have 9 through as far -- thus far, are those the sane when the

10 already been naned as the accused in the investigation 10  supervisor -- when the conplaint is assigned to a unit

11 or, at that point, the investigator wll nane the 11  and the supervisor investigates, just as if another

12 officer as the accused. 12 investigator woul d be conducting the investigation?

13 Q kay. And what happens next after those 13 A Yes. The only difference isinthe--in

14 steps? 14 units, the investigator woul d typically just take a

15 A So after -- after that, once all the 15 to/fromreport fromthe accused officer and not sit with

16 investigative steps have been taken for the case, then 16 the officer and type out a formal Qand A statenent.

17 there's the -- the accused menber is served with their 17 Q Addid-- whyis that?

18 allegations. 18 A For the sake of tine. For the sake of tine.

19 MR MCHALIK And | don't mean to interrupt, 19  They just -- because if you go way back, we -- you know

20 but just so that we're clear, we're talking about 20 we -- we had typewiters and it was time consumng

21 the BI A general investigations, as opposed to 21 typing out, yeah, statenents. So it was easy -- nade it

22 confidential investigations, conpared to? 22 alot easier for the -- for the menber to just respond

23 MR HLKE WlI, I'msorry. Let ne ask that 23 toaseries of questions inawitten report and they

24 as a question then. 24 could just hand wite the responses out.

25 BY M HLKE 25 Q Got it. Andwas that a -- was that a fairly
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1 universal practice during this tine period that if a 1 exonerated, right?

2 supervisor is investigating, the accused' s statement is 2 A Yes.

3 going to be ato/fromand not a typed up interview? 3 Q Werein-- and is that the category where the

4 A Yeah, during that tine frame, and if it'sin 4 investigator says, actually, | can go a step further.

5 the unit, yes. Inthe District Corp unit, yes. 5 This did not happen. That's what the evidence shows ne.

6 Q And to your know edge, were supervisors ever 6 A (h, exoneration?

7 told that they shoul d be taking, you know typed up 7 Q Is that what exonerated neans?

8 statements as opposed to a to/fromReports? 8 A N, that neans it actual |y happened, but the

9 A No. They were not told that. 9 officer's actions are |awful and proper.

10 Q kay. Sothen, after the officer is -- either 10 Q | see. Wat was -- what's --

11 gives a statement or subnmts a to/from what's the next 11 A Unfounded.

12 stage? 12 Q Thank you. Unfounded is what | was just

13 A The investigator will nmake a determination of 13 talking about, right? That's when the evidence shows to

14 the finding of the investigationto -- to-- to seeif 14 the investigator that what was alleged did not occur,

15 there was enough information to -- to suggest that what 15  correct?

16 wes alleged had happened to sustain the conplaint, or 16 A Rght. It's false, not factual, neaning that

17 there were other findings that -- that could have been, 17 if acitizen alleges any officer did X, Y, and Z, the

18  you know, levied on that particular investigation and -- 18 evidence shows that that officer was in Florida that

19 and then the investigator wll just close the case out, 19 day, so he didnot doit.

20 based on one of those findings. 20 Q kay. And then, to nake a sustained finding,

21 Q Isthere any witten guidance you' re aware of 21 there needs to be evidence in the opposite direction,

22 -- and so strike that actually. To -- were there 22 right? Sonething that is sufficient for the

23 different accounts of what happened, for exanple a 23 investigator to believe that the allegation actual Iy did

24 conpl ai nant says misconduct happened and the of fi cer 24 occur as alleged, correct?

25 denies it, the investigator has to weigh credibility to 25 A Preponderance, nore -- nmore likely than not,
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1 deternine whether to sustain conplaint or not, correct? 1 that happened. 51 percent.

2 A CQorrect. 2 Q kay. So when an investigator is faced with

3 Q Andis there any witten guidance that you're 3 -- one second. Wen an investigator is dealing with

4 avare of that tells investigators how they shoul d weigh 4 conflicting accounts, for exanple, the conplainant says

5 credibility? 5 msconduct happened of a certain kind, the off -- the

6 A \éll, the -- the -- the way the findings are 6 accused officer factually denies it, what kind of

7 spelled out, you know, like when -- if you have a 7 additional evidence is necessary for the investigator to

8 one-on-one, if it's the investigator and the -- the 8 make a determination that, this isn't just unfounded,

9 citizen, then you have the accused of ficer, and all 9 thisis either sustained or -- I'msorry. This isn't

10 parties have been interviewed and the investigator 10 just not sustained. This is either unfounded or

11 cannot nake a determnation of whether or not what wes 11 sustai ned?

12 alleged did occur, then typically that investigation 12 A S0 -- okay, well, as far as even -- additional

13 will be not sustained because we -- you can't prove or 13 evidence, videos, photos, wtness accounts, inpartial

14 disprove one way or the other that it happened based on 14 witnesses, that are -- you know, so if you have an

15 the linmted information you received or the wtness 15 officer, you have a citizen, typically an investigator

16 statements that were available. 16  would not, you know-- if you interviewthe officer's

17 Q | understand. Wat kind of additional 17 partner or the civilian conplainant's brother, you know,

18 evidence woul d typically be necessary to -- well, 18 it's -- it's -- you still kind of weigh it out as being

19 actually, strike that. Because -- so that category of 19  one-on-one because, of course, they're going to side

20 not sustained, when it's not possible to nake a 20 with their -- their parents or significant others or

21 determnation, that's not saying that happened, it's not 21 what have you. Soit's like, you just, you need sone

22 saying it didn't happen, it's just saying you can't 22 inpartial evidence to-- toreally weighin on the

23 tell, it's not sustained, correct? 23 investigation to showthat it actually did happen, or it

24 A That is correct. 24 didn't happen.

25 Q There's another category, | thinkit's 25 Q kay. And so, you're essentially |ooking for
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1 either video or photo, something objective or a wtness 1 Q Yeah, so let me separate two things. 1'm
2 who, you know, isn't arelative of the conplainant, 2 going to ask you about the findings now and I'Il ask
3 isn't apartner of the accused officer? 3 you about the penalty next.
4 A That is correct. 4 A ay.
5 Q Getting back to ny question about wei ghing 5 Q But as to the findings, whether it's a police
6 credibility, are you anare of any witten naterial given 6 agent or a sergeant, there's further reviewafter the
7 toinvestigators that guided themas to how they shoul d 7 reconmendation of the investigator, correct?
8 try toweighthe credibility of the witnesses in an 8 A That is correct.
9 investigation? 9 Q The investigator never has a final say on,
10 M MCHALIK (bjection. Asked and answered, 10 like, the investigator, whether a police agent, or a
11 go ahead. 11  sergeant, or whoever's investigating, never has power to
12 THE WTNESS: Vel |, so basically, that just 12 finalize a disciplinary reconmendation, that's always
13 boil's down to the four -- the four findings. So you 13 rmade it a higher level in the chain of conmand, correct?
14 have to make your deternination based on whether or 14 A That is correct.
15 not the case is sustained, not sustained, unfounded, 15 Q Ckay. And then when a sergeant -- actually,
16 or exonerated. So | nean -- and -- and reaching 16  which investigators had power to also recomend
17 that conclusion, it's all based on the attachnents 17 punishnent when they nade a reconmendation as to
18 and the evidence you -- you gather during the course 18  disposition?
19 of your investigation. 19 A The sergeants.
20 BY MR HLKE 20 Q kay. Sowithin CPSIPRA-- wvell, within
21 Q | asked you a bad question. Wat | shoul d 21 PSIPRA fewof the investigators, and at the tinme of
22 have asked is the guidance that the department provided 22 IPRA none of the investigators are sergeants, correct?
23 toinvestigators, to your know edge, was limted toits 23 A That is correct.
24 description of the four allegation categories; is that 24 Q They're all civilian -- at IPRA they're --
25 correct? 25 it'sall civilian enployees, correct?
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1 A That is correct. 1 A That's correct.
2 Q Ckay. And wes it the role of the investigator 2 Q Does that mean that the | PRA investigators
3 if the investigator may -- and -- strike that. Do you 3 would not make disciplinary recomendations?
4 understand by investigator | nean, anyone investigating 4 A That's a good question. |'mnot -- |'mnot
5 aconplaint, whether it's soneone in the chain of 5 certainif they -- I'mnot certainif they did make the
6 command for unit assigned CR as well as an CPS or BIA 6 penalty recomendation because that -- those cases went
7 investigator? 7 directly to the advocate section. So |, you know, as an
8 A Yes. 8 investigator, | would not have seen that process, but
9 Q Ckay. For aninvestigator, if they recommend 9 I'mnot certainif they made their penalty
10 that a -- well, actually, | should ask you a question. 10 recommendation or they nade the finding recomnmendation
11 Does the investigator have the power to sustain a CR or 11 of their investigation.
12 are they just naking a recommendation that wll be 12 Q Yeah. Isit fair to say that the process for
13 reviewed by others? 13 who makes penalty recommendations and howis going to be
14 A So--s0--sothat's-- that's -- tone, it's 14 in the general orders and special orders you talked
15 a weird question because back then, we had -- were 15 about before?
16 called police agents that were not -- were not 16 A It should, yes.
17 sergeants, but they were investigators. So when the 17 Q kay. And you just nentioned the advocate
18 police agent finished their investigations, they woul d 18 section. Can you explain to ne what the advocate
19 -- they would reconmend a finding for the case that's 19  sectionis?
20 reviewed by a sergeant. But the mgjority of 20 A The -- the advocate sectionis -- isa-- a
21 investigators at BlAwere and are sergeants now And -- 21 section that is supervised by the department advocat e,
22 so we make our -- we woul d make our own recommendations 22 who -- who's typically an -- an attorney, an attorney
23 for penalty. 23 within the departnent, and they -- they have a team of
24 Q kay. So-- 24 anywhere fromten to 15 officers, and maybe another -- a
25 A And findings. 25 sergeant or two, that reviewthe cases and prepare the
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1 cases to be reviewed by the superintendent and cases for 1 Channel back then. | think we had a conplaint review

2 the police board. 2 panel, is what it was called.

3 And -- yeah, so after the -- after the 3 Q ay.

4 investigation is conpleted, and our cases are turned in, 4 A So sustaining cases -- see, | don't -- |'mnot

5 they go to the advocate section for review and they nmake 5 --I'mnot -- | renmenber the conplaint review panel, and

6 sure that the -- the case is sound, conplete, the 6 | just don't knowif they only worked up or reviewed

7 attachnents are in order. That the -- the findings are 7 cases that were sustained, or if they did cases with the

8 appropriate and all the -- all the conplaints that were 8 other findings as well, but it was conprised of the -- a

9 nade by the -- the -- the citizens or the officer 9 lieutenant, a -- a sergeant, and another PQ or an

10  conpl ainants have been addressed within the -- the 10 officer that's the same rank as the accused menber. And

11 investigation. And then they -- they prepare it for 11 they would sit, and they would go over the investigation

12 either at -- now conmand channel review Because at 12 and they woul d make the determnation of -- of, like,

13 this point, they -- these cases go out to the conmand 13 penalty, you know, as -- as -- and it woul d serve as the

14 channel for the accused officers. If you -- if you 14 -- the Conmand Channel at the tine.

15 understand what |'m saying. 15 Q kay. And -- one second. So -- sorry.

16 Q | do. 16 During this time frame from1999 to 2011, after the

17 A S -- and then they also prepare it -- these 17 investigator conpletes the investigation and nakes a

18 cases, for reviewby the -- by legal affairs and the 18 recommendation, and after the advocacy section, then

19 superintendent's of fice. 19  package -- you know, reviews the investigation, is the

20 Q  Does the advocate section review all 20 inmediate next step the conplaint review panel ?

21 investigations, or just those reconmended sustai ned? 21 A Back then -- see, I'm-- I'mnot certainif

22 A No, they reviewall, not sustained -- yeah. 22 the conplaint review panel occurred. Véll, no. The

23 Al cases. 23 case woul d have to go to the advocate section first, and

24 Q Andso, at isit the case -- 24 then the conplaint review panel. Yes.

25 A | -- I'msorry. Except for cases that are 25 Q  And then what happens after the -- and the
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1 admnistratively closed. 1 conplaint reviewpanel, is that all allegations or --

2 Q Isit the case that all investigations from 2 strikethat. Is that all CRs, or just those where the

3 1999 to 2011 then shoul d be reviewed by the advocate 3 accused officer requests it?

4 section before they go to Conmand Channel Revi ew? 4 A | think it was all -- it was -- | believe it

5 A Yes. 5 was all GRs. | recall it being all CRs that had a

6 Q And do all conplaints whether, you know, 6 sustained final -- sustained finding, and there was a --

7 sustained, not sustained, or any disposition get comrand 7 acertainpenalty. And | don't know-- | really don't

8 channel review? 8 recall if it was a penalty of five days or nore, or six

9 A N, just -- just the conplaints that are not 9 days or more, but there was sone -- there was a trigger.

10 adnministratively closed, but the cases with findings, 10 There was a trigger in order for it to goto the

11 unfounded, not -- not sustained, sustained, they go 11  conplaint reviewpanel and | just don't really recall

12 through conmand channel . 12 what that was.

13 Q kay. Andis the Command Channel Review 13 Q kay. Soit was -- inany case, it was Sone,

14 process different for sustained conplaints versus 14 but not all, sustained CRs were eligible for conplaint

15  unfounded, exonerated, or not sustained conplaints? 15  review panel review correct?

16 A | think the only -- the only difference is for 16 A Yes, | can say that.

17 the sustained conplaints, if these cases are, | believe, 17 Q And so, then, for those where the conpl ai nt

18 30 days are over and a penalty that's reconmended, those 18 review panel -- where it wasn't eligible, did the

19 cases, | believe go to a third level of review as 19 conplaint just go straight fromthe investigator --

20 opposed to the -- the first and second |evel that 20 well, strike that, actually. Wat happened next in the

21 typically gets reviewed. 21 conplaint review process, after the conplaint review

22 Q  And can you describe to me how the Conmand 22 panel ?

23 (hannel Review process worked during this time period? 23 A Ater the conplaint review panel, thenif the

24 A During this time? So-- well, so during that 24 -- if the nenber was going to be suspended X nunber of

25 tinme period, there was -- | don't think we had Command 25 days, the advocate section woul d prepare paperwork and
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1 -- and basically serve the department nenber with their 1 would the process play out where that's a disciplinary
2 suspension paperwork and it woul d show that you are 2 reconmendati on?
3 being suspended for X nunber of days. 3 A Sothat -- after -- see, what |'mnot sure of
4 Q I nean, didthe, like, superintendent's office 4 isif they still had the conplaint -- | -- | believe
5 or someone el se have to approve the investigator's 5 they still had the conplaint review panel, but then once
6 reconmendation before it got to that stage of this one? 6 the case nade its way back to the advocate section is
7 A No. For -- for the ngjority of cases, not the 7 when the -- the case woul d be prepared for reviewby the
8 superintendent's office, unless we're talking about 8 superintendent's of fice.
9 cases that were separation cases, or cases where the 9 Q kay. Andif the superintendent -- and do you
10 penalty was 30 days or nore, and that's at the tine -- 10 know, during this tine period, do you know who within
11 during that time period. 11 the superintendent's of fi ce was review ng and making
12 Q Soif it wasn't 30 days or nore, or 12 these deci si ons?
13 reconmendi ng separation fromthe departnent, the 13 A | do not.
14 conplaints woul d go straight frombeing investigated to 14 Q kay. Could it have been either the
15 the -- by the investigator, the, like, quality control 15  superintendent or any person del egated by the --
16  of the -- 16 A O designee, correct.
17 A Advocate. 17 Q kay. Aml correct that it's the
18 Q -- conplaint reviewof the advocate, the 18  superintendent who has the authority to doit, even
19 conplaint review panel, if eligible and then actually 19  though they can designate who they want to exercise
20 adninistering the discipline onto the accused officer? 20 their authority?
21 A That's correct. 21 A That is correct.
22 Q Ckay. And then what -- after the discipline 22 Q kay. Sothenif the designee -- if the
23 is decided, and the officer -- accused officer is 23 superintendent, or their designee, decides to proceed
24 notified, what were the appeal or further steps that the 24 with the suspension of 30 days or nmore, or a separation,
25 accused of ficer could then take? 25 what are the next steps?
Page 71 Page 73
1 A He can enter into the grievance process, if he 1 A So--sol -- 1 knowthere's paperwork
2 wanted to grieve the matter. So that would require him 2 involved and | -- | knowthat the -- the nenber -- if
3 todoato/fromreport, or a neno, requesting that -- a 3 it's--let's--let's gowth the suspension. So 30
4 grievance process. And then the grievance process will 4 days pending separation or nore, so the superintendent
5 play out. 5 can say, okay, we're not going to fire you. \W're going
6 Q  And how does the grievance process play out? 6 to recommend a 90-day suspension. So at that point
7 A A thetime, | -- 1 -- | believe the -- it 7 paperwork is drawn up. Alot of that paperwork is for
8 night have been the nenber's commander was the -- 8 finance because back then there was an option to either
9 facilitated the grievance for the -- yeah, for the 9 be suspended fromwork, or just be at home for 90 days,
10 nenber, at the tine. 10 or you can -- you can give up 45 days of conpensatory
11 Q  Howdoes that work? 11 time and the rest of the time you'|ll remain hone. So
12 A Sothe -- the conmander woul d set a date to 12 thereis, like, alot of paperwork involved in
13 say, okay, we're going -- we're going to have this 13 determning -- deternmining how that menber was going to
14 grievance on this particular date. And the -- the 14 satisfy that suspension tine, depending on what options
15  menber would go into the conmander's office and -- and 15 were given to the menber by the superintendent's office.
16 -- and plead his case. And -- and just say that he -- | 16 Q Soin those cases, the superintendent's office
17 guess, he would like his penalty reduced or -- and then 17 woul d deci de whether and how much to offer in terns of
18 the conmander woul d make the determination. That's at 18 options, meaning substituting paid tine off for days
19 the tine. 19 actually is suspended and not working?
20 Q If the officer doesn't get the relief that the 20 A That is correct.
21 officer wants fromthe conmander, are there further 21 Q Andso, if the officer chooses to exercise the
22 opportunities to appeal ? 22 option and give up paid off -- days paid off, they can
23 A N 23 return to work sooner and they can start earning noney
24 Q  And then, what about where the suspension was 24 sooner than if they had taken the suspension as a full
25 30 days or nore, or separation fromthe department, how 25 suspension; is that correct?
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1 A That is correct. 1 probability that this case is going to be sustained, so

2 Q Ckay. And then what if -- what if the officer 2 this would be a good case for -- for nediation. And

3 disagrees with the superintendent's reconmendation, what 3 then, if they agree, the departnent advocate woul d be

4 appeal options do they have? 4 Dbrought in because the -- at the tine, the departnent

5 A  Soat -- at thetine during the tine frane, | 5 advocate was the person that was nediating the cases.

6 just don't -- | don't recall whether or not there was an 6 Q And then what is the departnent advocate's

7 option for the case to be brought before the -- | don't 7 roleduring this time period in mediating the cases?

8 think we had a -- maybe -- maybe we had a police board 8 A Sothey would draft up paperwork and the

9 back then. |'mjust not -- |"mnot sure if we did. 9 paperwork woul d spell out the allegations and there -- |

10 Q Sure. Soyou -- 10 think it was sone statues that were explained out within

11 A I'msorry. There -- during sone of that ting, 11 the nediation paperwork. And then the -- the -- | won't

12 yeah, think that we did have a police board because | 12 call it a negotiation, but the -- the depart nment

13 recall going to sone of the police board neetings. 13 advocate woul d -- woul d basical ly spell out what the --

14 Yeah. Wth the -- well, with the -- wth Chief Konow 14 what the potential penalty -- penalties are that the

15 So-- but that was after 2013, so... 15 nmenber's going to be signing off on. So back then

16 Q  Yeah 16 typically, if the officer and the attorney for the

17 A Yeah 17 officer agreed to nediate the case -- say if the officer

18 Q Ckay. And so, then the police board makes an 18 was facing a ten-day suspension, through nediation, the

19 independent evaluation of whether to -- well, strike 19 penalty will be -- will be reduced because we woul d

20 that. I'll ask -- let ne ask this as a question, can 20 really weighinthe fact that the officer is admtting

21 the police board either choose to uphold the 21 guilt -- is admtting guilt and for -- for that, there

22 recommendation or inpose different discipline based on 22 was a reduction in their reconmended penalty.

23 its assessment of the evidence? 23 Q And so, interns of the stage where nediation

24 A Yes. 24 occurs, it's after all the investigative steps have been

25 Q And the police board can al so deci de that no 25 taken up to the point that the officer would give a
Page 75 Page 77

1 discipline is warranted, correct? 1 to/fromor a statement, correct?

2 A That is correct. 2 A Rght. So-- back -- here, so back during

3 Q Andthenif the officer doesn't -- disagrees 3 that tine frane, this nediation process was fairly new

4 with the police board, are they able to appeal it 4 So we were conducting full investigations, interviewng

5 further? 5 everyone prior to nediation, but -- but then the

6 A To the best of ny know edge, no. 6 nediation process really evolved to where the FCP and

7 Q kay. VYes. CQould youtell -- please tell me 7 the nenber's attorneys -- after the menber was sonetines

8 about howthe departnment -- well, are you faniliar with 8 served the -- served the allegation, or after wtnesses

9 nediation as a potential means of resolution for CRs? 9 were interviewed regarding the case, the attorneys woul d

10 A Yes. 10 -- would get ahead of the case and say, Hey, ny -- ny

11 Q Ganyou tell me howthe department -- what the 11 client wants -- would like to mediate the case. And

12 process was for -- actually, I"ll back up. During this 12 once the case is nediated, a lot of the other

13 tine period, in what circunstances was nediation an 13 investigative steps woul d not be taken because -- and

14 option during the CRinvestigation? 14 thisis after the menber is served the -- the

15 A Soduring the course of the investigation, if 15 allegations, of course. V¢ wouldn't have the nenber sit

16 the investigator determined earlier on based on the 16 for a statement. V¢ would just go ahead and nediate the

17 evidence that was gathered during his investigation, 17 case, based on the nenber reviewng the allegations with

18 that there was a high probability that the case woul d be 18 the attorney.

19 sustained. There were -- there was a conversation after 19 Q Ot it. Andso, as part of the mediation

20 serving the nenber with the allegations, there was a 20 process, the accused officer, essentially, agrees that

21 conversation that took place between the nenber, the 21 the finding will be sustained, and agrees that there'll

22 nenber's counsel, and the investigator to say, hey, you 22 be a such and such penalty, but they do not give a

23 know this is a strong case for nediation because the 23 to/from or a statenment as part of the investigation; is

24 evidence that | have, and based on ny interviews, 24 that correct?

25 there's a-- there's a probability -- thisis a high 25 A That is correct. But then there are -- there
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1 are times where a nenber has sat for a statenent, but 1 correct.

2 then the case has been nediated after that. 2 Q ay.

3 Q (kay. Andis that usual -- is that usual or 3 A The victimor conplaint do not.

4 unusual interns of the nediation process? 4 Q  Your Counsel just nentioned that when | --

5 A That -- 5 sonetines, the doubl e negatives are confusing for the

6 M MCHALIK (hject to the form @ ahead if 6 record, but it's correct that the victimand conpl ai nant

7 you under st and. 7 play norole in nediation, right?

8 THE WTNESS: That is -- it doesn't happen that 8 A That is correct.

9 of ten. 9 Q kay. Now so sone -- one way that conplaints

10 BY MR HLKE 10 could cone in to the department during this tine frane

11 Q Ckay. And the exanple you're talking about, 11 isif a conplainant was arrested and they made an outcry

12 isthat fromthe 1999 to 2011 tine frane, or is it after 12 of, for exanple, being mstreated during their arrest,

13 that tinme period? 13 that could be taken in as a conplaint by the departnent,

14 A W, like -- well, back between the -- the -- 14 correct?

15 the time period, nediation was fairly new | could say 15 A CQorrect.

16 | nediated the first case, but mediation was fairly new 16 Q And departnent nenbers were obligated to

17 and the -- alot of the nediations took place after the 17 report any outcries of mstreatment, so that such an

18 interview-- after the interview but thenit -- it 18 investigation could take place, correct?

19  evol ved to where the nediations were taking place after 19 A That is correct.

20 the menber was served with the allegations. 20 Q Vés there any -- so was there any policy that

21 Q kay. So-- just sol -- just so | understand 21 prevented investigators frominvestigating a conplaint

22 it right -- okay. Wien did you -- when did you conduct 22 where the conplainant had subsequent!y pleaded guilty or

23 the first nediation? 23 been found guilty of a crinme?

24 A O wow | would-- | would have to say -- 24 A I'msorry, can you repeat that one nore --

25 five, six -- if | had to guess, nmaybe somewhere around 25 Q Yeah. Like, I'll give an exanple. Say a
Page 79 Page 81

1 2008 or '9, maybe. I'mnot -- | was -- I'mjust really 1 conplainant says, you know, | was falsely arrested for

2 -- I'mnot certain of the date, but | -- | recall it. | 2 jaywalking. | didn't jaywalk, and then they plead

3 really -- | recall the nediation, but -- yeah. 3 guilty tojaywalking. Wéuld the department be prevented

4 Q  Wat was the reason for the departnent 4 frominvestigating their outcry of false arrest?

5 introducing mediation as a way to resol ve (Rs? 5 A Prevented fromit? No. No. Sol nean, if --

6 M MCHALIK (ject to the form foundation. 6 if he's making the allegation that he's false -- he's

7 THEWTNESS: | -- | -- | think -- | believe it 7 been falsely arrested, the departnent will generate a

8 is--itwsto--toresolve--1--1 won't say 8 log nunber for that conplaint.

9 resol ve cases quickly, but if we can have officers 9 Q Ckay. And then, you know say it's -- say

10 cone in and admt their wongdoing, then we can nove 10 it's something nore serious, right? Like, sayit'sa--

11 forvard with the investigation and -- and cl ose out 11 say it's a domestic battery and the conplainant says |

12 these cases, instead of spending a lot of tinein -- 12 was falsely arrested. |'ve got a conplaint against the

13 indoing investigative work and interviewng a |ot 13 officers who arrested me and then they plead guilty to

14 of people, when the menber can just come in and 14 the crime. Is there any policy or practice that if the

15 adnt their wongdoing and be -- you know penalized 15 investigator learns the guilty plea, they should stop

16 for it. And then we -- so we can just nmove on. 16 investigating the allegation?

17 BY MR HLKE 17 A If -- if the nenber |earns of the guilty plea?

18 Q | apologize if | asked this, but the victimor 18 Mo

19  conplainant, they do not participate in the mediation 19 MR MQHALIK If the investigator |earns of

20 process, correct? 20 the guilty plea?

21 A N 21 MR HLKE Yes, correct.

22 M MCHALIK That is correct? 22 M MCHALIK [|'mnot sure --

23 BYMR HLKE 23 BY MR HLKE

24 Q You rean is that correct? 24 Q CQorrect. Like, the investigator is

25 A (h, that is-- I'msorry. That -- that is 25 investigating this conplaint of false arrest.
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1 A Kay. 1 back in and say, okay, you're -- you're saying that you

2 Q (e of the pieces of evidence the investigator 2 were wongfully arrested, but yet you plead guilty for

3 gathersis oh, | learned in the crimnal case, ny 3 battery and why woul d you do that? So he nmight -- he

4 conplainant -- the conplainant has pleaded guilty to 4 night say, well, | -- 1 wasn't, you know, you don't know

5 this offense. M questionis: A that point, is there 5 howit's going to play out. So during the course of the

6 any policy or practice for that investigator to stop 6 adnmnistrative investigation, you have to ask a series

7 investigating at that point? 7 of questions and if we re-interview the conplainant, he

8 A No. Sothe-- the investigation's going to 8 mght say, well, | was just making it up and | wasn't

9 nmove forward. So you -- when, like, you gave the 9 falsely arrested. So and that would play out during

10 exanpl e of donestic, so when dealing wth donestic 10 the, you know, also the administrative Qand A

11 cases, we -- we -- there -- thereisn't an 11 Q That makes sense. So just so | understand

12 adnministrative allegation associated with the -- the 12 fromthe investigator, the guilty plea wouldn't be

13 domestic case, and it can be as sinple as a case -- the 13 dispositive, it would be inportant to followup with the

14 case report nunber that will |ead the investigator to 14 conpl ainant and ask why they pl eaded guilty?

15 reviewthe actual -- case report, or there can be nmore 15 A Correct.

16 information within the -- the face sheet and the 16 Q  The departnent woul d want to know if they

17 adnministrative case that would -- would I ead the 17 pleaded guilty, just because they got a favorable deal,

18 investigator to take a deeper dive and investigate the 18 as opposed to really admtting that they had cormtted

19 -- the different elenents that are contained within the 19 the cringe, correct?

20 -- the original admnistrative conplaint into the 20 M MCHALIK (bject to the form inconplete

21 donesti c. 21 hypot het i cal .

22 Q Yeah. | -- 22 THE WTNESS:  kay. Can you -- can you repeat

23 A You know what | nean? So there's -- there's 23 that ?

24 -- because you're -- we're talking about a crininal, 24 BY MR HLKE

25 domestic case and then we're tal king about an 25 Q | kind of -- saying that the department woul d
Page 83 Page 85

1 admnistrative log nunber that has to be satisfied 1 want to knowif there was sonme reason other than -- the

2 during the crimnal case for the investigator. 2 department woul d want to know whether the person pl eaded

3 Q Yeah. And actually, | -- let me -- let nme put 3 guilty, because they really -- they really adnitted they

4 adifferent exanple in front of you so I'mnot -- so | 4 had done it, as opposed to other reasons they mght have

5 can keep straight what |'mtrying to talk about. So you 5 pleading guilty, like to avoid a harsher sentence,

6 know call it just, like -- call it just, like, a 6 correct?

7 battery, right? Not a-- not a domestic, just one 7 M MOALIK (hject to form @ ahead.

8 person battering another, right? And so, Person Ais 8 THE WTNESS,  Yes, that's -- that's -- that's

9 arrested for battery. Their conplaint is | didn't hit 9 exactly -- we just -- we want to know really ,why

10 anyone, the officers made it up. | was falsely 10 you woul d plead guilty in court when you're making

11 arrested. | want that investigated. Investigators 11 this allegation that you are wong -- wongful ly

12 working on the case. They later learnin their 12 arrested for battery.

13 investigation, that Person A has pleaded guilty to 13 BY MR HLKE

14 battery. Wuld that stop the investigation, according 14 Q  (ne second. And why woul d the departnent want

15 to any policy or practice the department had? 15 to have that follow up conversation instead of just, you

16 A No. So-- no, because during the course of 16  know, looking at a transcript of a -- of a plea under

17 the investigation, we -- we have to continue it because 17 oath and saying, well, that's good enough. That is

18 we're going to interviewthe conplainant that's saying 18 dispositive of what actual |y happened here?

19 that he was falsely arrested for battery and -- and ask 19 M MQHALIK (oject to form

20 hima series of questions regarding what transpired 20 THE WTNESS: Wl |, because you -- yeah. Veéll,

21 during this battery case. 21 inorder todoa-- athorough investigation, you

22 Q Sure. 22 just want to close out all avenues and you -- if the

23 A Adif we-- during that course of that 23 person is pleading guilty in court, we just -- we

24 interview if we-- if we determne, okay, the nenber 24 need to just hear fromthat person, why that person

25 pleads guilty, that -- no, that -- we can also bring him 25 woul d do that so we can conplete this investigation
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1 and nmake sure it's thorough and that every avenue's 1 designate this as confidential for purposes now

2 been -- it's been closed. 2 but, you know, we can talk about it afterwards.

3 BYM HLKE 3 M HLKE Al right. | -- let's dothis.

4 Q Got It. And by being thorough and every 4 I"ve marked the exhibit. 1'mgoingtoinvite the

5 avenue being closed, you mean getting a full explanation 5 witness toread it, and then | think we're going to

6 fromthe conplainant of what additional infornation they 6 be able to go off the -- off the confidential record

7 may have to provide, correct? 7 to ask questions about this policy that's in

8 M MCHALIK ject to form 8 di scovery.

9 THE WTNESS,  Yes. 9 M MOHALIK That's fine.

10 M HLKE Ckay. Let's take break. V¢'Il go 10 MR HLKE Al right.

11 ten mnutes. 11 ((OONFI DENTI AL PCRTICN | REDACTED)

12 THE VIDECGRAPHER Al right. Vé're off the 12 BY MR HLKE

13 record. The time is 11:49. 13 Q S, you've just reviewed Section G Itens 1

14 (CFF THE RECCRD) 14 through 15 of General Qrder 93-0303, correct?

15 THE IDECGRAPHER Al right. W are back on 15 A That's correct.

16 the record in the deposition of Tinothy More. 16 Q That's one of the policies you reviewed to get

17 Today is March 19, 2024 and the time is 12:04 p.m 17 ready for this deposition?

18 M HLKE Let's mark Exhibit nunber 2, 18 A Yes.

19 (R 29405. This is General Qrder in 93-0303. 19 Q And that showed the steps that the general

20 (EBHBIT 2 MARKED FCR | DENTI FI CATI QN 20 orders say need to be taken in an Internal Affairs

21 MR MCHALIK  Counsel -- 21 investigation?

22 M HLKE Yeah 22 A That is correct.

23 M MCHALIK -- before we start, this 23 Q Addid-- other than some -- and it includes

24 particular exhibit is marked confidential. 24 sone | anguage about what should be done if the

25 M HLKE h, fine. Yeah. | see that. 25 investigator suspects a crimnal prosecution nay al so be
Page 87 Page 89

1 M MCHALIK So | think we produced it ina 1 involved, correct?

2 non-confidential way, but to the extent that this 2 A Correct.

3 exhibit is going to be used, | think we have to 3 Q Gher than that, does it differentiate

4 designate this part of the deposition as 4 between, you know, General |nvestigation, Confidential

5 confidential. 5 Investigation, or any other kind of investigation?

6 MR HLKE You know, the problem| had was the 6 A No. The-- theinitial steps are pretty muich

7 version you produced had -- was cut off in sections 7 the -- the sane --

8 | wanted to use. This is the one in discovery that 8 Q  Ckay.

9 wasn't cut off. Do you want to take a second and 9 A -- withrespect to all different sections

10 just skimthrough? It's literally just the policy. 10 within the bureau -- Bureau of Internal Affairs.

11 MR MCHALIK | -- yeah, | don't disagree. | 11 Q Andthisis-- thisis going back to an

12 -- you know, it's just that to the extent that this 12 earlier topic. | said | would ask you about how does

13 s -- this exhibit is going to be used -- 13 investigative steps proceed for a confidential

14 MR HLKE Ckay. 14 investigation.

15 M MCHALIK -- | -- you know, |'m concerned 15 A Yes.

16 that, you know that this exhibit has been marked as 16 Q Oould you please tell me what's different in

17 confidential. That's the issue. Because | think 17 terns of the investigative steps during a confidential

18 this has been produced in a non-confidential way, 18 investigation during this tine period?

19 so... 19 A Véll, the -- it really depends on the nature

20 M HLKE But it'sina--it'sinaforml 20 of the investigation itself than the -- than the -- the

21 can't use though because it cut off parts of the 21 case. Typically, when cases nake their way to the

22 policy | need. 22 (onfidential Section, those cases are going to require

23 MR MCHALIK Al right. VeI, let's proceed. 23 sone level of surveillance. Those cases are typically a

24 MR HLKE Yeah. 24 lot longer to investigate to -- to gather evidence and

25 M MCHALIK  You know, we'll -- we can 25 information regarding the -- whatever particul ar
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1 allegationit is. And those cases -- a lot of those 1 about, the general orders, the special orders, and the
2 cases are crimnal innature. The -- some of those 2 standard operating procedures?
3 cases involve our policies with respect to people |iving 3 A N. M.
4 within the city boundaries, so those are our residency 4 Q And so, are you famliar -- thisis fromthe
5 cases. And there are also cases that we handl e 5 2003 to the 2007 Fraternal Qder of Police contract with
6 regarding our medical policy that we investigate, and 6 the requirement that no new conplaint register file be
7 those -- those cases al so require surveillances. 7 opened or -- and no CRB reinvestigated or reopened nore
8 Q Soaml correct then that the main difference 8 than five years after the date the conplaint was nade
9 is that there may be a nore conpl ex operational 9 known to the police departnent?
10  conponent invol ving surveillance specifically for these 10 A Yes, | -- | -- | dorecall that.
11 kinds of investigations? 11 Q And in those instances, the superintendent's
12 A Yes, you can say that. 12 requirement -- strike that. The superintendent's
13 Q kay. Gher than the nore conpl ex 13 approval is required to proceed if so much tine has
14 surveillance operations that may be involved, are there 14 passed, correct?
15 any other differences in the steps to be taken in 15 A That is correct.
16 CQonfidential Investigations? 16 Q During 1999 to 2011, what was the process for
17 A \Véll, yes, because a -- alot of the -- alot 17 seeking the superintendent's approval to investigate
18 of the cases that are handled in Confidential, they 18 outside of that tine frane?
19 require a coordination with other agencies, be it the 19 A Sol -- 1| think -- | -- I don't think there
20 Sate's Attorney's (fice or the US Atorney's Cifice 20 was a-- awitten report that was needed. | just think
21 or our federal partners also get involved in some of our 21 that request was communicated up the chain, and then the
22 crimnal cases over in Confidential. And that does not 22 chief of Internal Affairs would have, | guess, a
23 typically occur with cases that are assigned to Special 23 conversation with the superintendent. But | don't --
24 or General investigations. 24 there was not, that -- that | recall, a witten request
25 Q Got it. Andthe steps to take to coordinate 25 to have that open.
Page 91 Page 93
1 with other offices, are those also laid out in the 1 Q Socould have -- is -- so -- and when you say
2 general orders and special orders you referred to at the 2 not awitten request -- so forgive me if thisis
3 beginning of your deposition? 3 obvious, but it would have been a verbal request to seek
4 A | -- 1 thinkit -- | think, if I'mnot 4 the pernission fromthe superintendent?
5 mstaken, it does nake -- nention to contact the State 5 A Yes, because | -- | nean, | just don't --
6 Atorney's (Ofice and maybe the US Attorney's Gfice 6 because a lot of things that we do is done by a to/from
7 for assistance with some of our crimnal investigations. 7 or anenoto--to--tonenmorializeit inwiting, but
8 AMAdit -- it -- it may nention the working with our 8 I just don't knowif that request required that to, from
9 federal partners as well. 9 report. And | don't knowif it was -- if not, it would
10 Q Ckay. 10 have been as sinple as, you know, ne communicating it to
11 A Not in that language, but -- 11 the lieutenant, who would talk to the -- to the chief,
12 Q Aethere any other sources, other than the 12 who in turn woul d have a conversation wth the
13 general orders and special orders, where it's witten 13 superintendent.
14 down the steps to be taken in an investigation when 14 Q | understand. Do you have -- do you have any
15 coordinating wth other offices? 15 reason to think that a record was kept of how many tines
16 A | -- 1 think there is some |anguage in the -- 16  the superintendent approved or did not approve such
17 there's a -- there's an SCP that was out back -- back 17 requests during the tine frane?
18 then, standard operating procedures for the whol e unit 18 A | don't think there's a -- a record of that.
19 that was out there. And under the Confidential 19 Q Sothere -- do you know how many tines the
20 Investigation Section within the SCP, | think it -- it 20 superintendent approved or denied requests to
21 nmentioned sone of our investigative steps that were to 21 investigate outside of the time frame?
22 be taken -- 22 A | do not.
23 Q kay. 23 Q Soit would be if the superintendent had --
24 A -- during that time frame. 24 strike that. Soif -- do you have any sense of, you
25 Q Got it. Any other sources I'mnot asking 25  know, how often the superintendent made such decisions?
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1 M MCHALIK  (hject to form foundation. 1 that section that after they reviewthe case, they woul d
2 THE WTNESS: | do not. 2 signit -- signoff onit.
3 BYM HLKE 3 Q Soif aconplaint is assigned to the unit and
4 Q (kay. Soit'd be consistent with your 4 the sergeant is investigating, their |ieutenant would
5 understanding if the superintendent never approved such 5 approve it when they finish their investigation,
6 aninvestigation during this tine frane, correct? 6 correct?
7 M MCHALIK (bject to form Argurmentative, 7 A Yes.
8 foundation, asked and answered. 8 Q Andif alieutenant was investigating a
9 BYM HLKE 9 sergeant, their conmander or whoever's above themin the
10 Q I'mjust trying to make sure | understand your 10  chain of command woul d approve it, correct?
11  answer. |f the superintendent never approved a request 11 A That is -- that's correct.
12 toinvestigate outside of the time frame, that woul d be 12 Q Isit not the conmander?
13 consistent with your know edge of the process for giving 13 A N, no, no. It's--it's the conmander,
14 approval outside of five years from1999 to 2011, 14 because remenber, as | said that | was an investigator
15 correct? 15 as alieutenant --
16 M MCHALIK ject to form 16 Q  Yeah
17 THE WTNESS: Wl |, during that time period, | 17 A -- over at the FBI, so | did handl e cases as a
18 -1 -- I never -- | personally never had an 18 lieutenant and ny cases were signed off by the conmander
19 occasion to request that a case be reopened, ne, 19 of Internal Affairs.
20 personally. So -- and as a sergeant investigator 20 Q kay. And the same is true evenif it's
21 back then, that | just -- | -- that -- that never 21 assigned to the unit, right? If aunit -- if a unit
22 really crossed ny desk -- desk or ny path, so | just 22 lieutenant is investigating a unit sergeant, that unit
23 -- | woul d have no know edge of that. 23 lieutenant's supervisor is going to approve their
24 BY MR HLKE 24 recomendat i on?
25 Q Let me go back to the confidential 25 A That is correct.
Page 95 Page 97
1 investigation steps for alittle bit. After the 1 Q Al right. Ckay. Any other differences, just
2 investigation was finished in a confidential 2 interns of the stages applying to confidential
3 investigation, and nowthe investigator is making their 3 investigations that we haven't talked about yet?
4 recommendation for the disposition, does the process 4 A \Véll, we -- when we spoke about the -- the
5 fromthat point on differ in any way fromthe process 5 stages within Confidential, yeah, the investigative
6 you described for other types of investigations? 6 steps are -- are sane as -- as far as processing the
7 A No. For -- for -- for your investigation that 7 case through, the admnistrative case. The only
8 was conducted in Confidential, within the Bureau of 8 difference is the -- the crimnal cases and the -- the
9 Internal Affairs, that process is the same. Just | want 9 cases that were worked with the -- the task force that
10 to add one thing, one level of review So after ne, as 10 was assigned fromthe Confidential section of Internal
11 a sergeant, investigate ny case and finishit, ny case 11 Afairs.
12 isreviewed by a lieutenant within that section of 12 Q  Wich task force are you referring to?
13 CQonfidential, or when | was working in Special -- 13 A I'mreferring to the Law Enfor cement
14 Special, the lieutenant woul d review ny case. 14 Anti-Corruption Task Force.
15 Q kay. 15 Q And what was the -- what was the nature of
16 A Then it would nove on to either Command 16 that task force, the Law Enforcement Anti-Corruption?
17 Channel or the police review-- review-- review panel. 17 A The nature of it?
18 Q Sothat -- isthat an additional step that 18 Q  Yeah
19 applies to all the kinds of investigation we've 19 A Like, what do they investigate? Q what --
20 discussed, that the investigator's supervisor wll 20 Q Yeah, what do they investigate?
21 approve it before it goes to the advocacy section to 21 A They just -- just allegations of corruption,
22 review? 22 like coercion, thefts, you know child trafficking
23 A That isa-- that's correct. So on our 23 cases, adult trafficking cases, civil rights violation
24 closing sunmary report for our investigation, there's 24 cases. It was just alot of -- any case that coul d be
25 always a signature line for the -- the lieutenant wthin 25 -- that woul d be handled at the federal |evel that
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1 involved law enforcement officers. And not just CPD, 1 a fact not in evidence.

2 any lawenforcenent officer inthe Northern Dstrict of 2 BYM HLKE

3 Illinois. 3 Q Thelet ne ask it as a question. The -- what

4 Q And was this task force in effect for the 4 you described as a task force, ineffect, in--

5 entirety of the 1999 to 2011 period? 5 actually, let me take two steps back. Aside fromCPD,

6 A I'm-- I'mnot sure if it was in effect back 6 were there other agencies who participated in the task

7 in 1999, because that kind of predates ny involvenent on 7 force that you were talking about?

8 the task force, but | -- | knowit was in effect as far 8 A Yes.

9 back, as | can recall, 2006. 9 Q Didthe FB participate in the task force?

10 Q 2006. Soyou're aware that the first -- are 10 A Yes.

11  you aware that the first -- are you aware that the FBl 11 Q DdtheUS Atorney's Ofice participate in

12 waes engaged in the investigation of Ronald Vétts as 12 the task force?

13 early as 2004? 13 A They weren't -- they weren't on the task

14 A Yes. 14 force. They didn't have a physical presence in the FB

15 Q Vés this task force in effect then? 15  space, but our investigations involved coordination wth

16 M MCHALIK |I'mjust going to object. This 16 the US Atorney's (fice, but they were not actually

17 i's beyond the scope of this particular 30(b)(6) 17 on the task force and part of the menorandum of

18 deposition. You can answer if you know 18 understanding that governed the -- the task force that |

19 THE WTNESS:  VeélI, | -- | can say that there 19  was on.

20 were CPD of ficers assigned to the FBI to work that 20 Q kay. And was that the same -- was that sane

21 case at the tine. Wiether or not it was considered 21 task force in existence at the -- at the end of 2011, at

22 a task force that was under an MU, |'mnot certain 22 the end of the tine period we're talking about today?

23 of that, but | knowthat there were officers that 23 A \Véll, so when -- here's the thing. So when |

24 vere enbedded in the FBl to -- that were working on 24 started working in the FBl space, that was 2014, and --

25 this case. But to-- if -- 1 don't want tocall it 25 and at that point is when they brought on board the
Page 99 Page 101

1 a task force back then when | wasn't aware -- if I'm 1 state police, the county sheriff's police, and there was

2 not aware that there was a -- an MU in place. 2 an M)J and that formulated the actual task force.

3 BYM HLKE 3 Prior to ne being there, there were officers assigned to

4 Q (kay. And thisis -- the reason that you 4 the FBl to work certain cases. Now those of ficers --

5 brought up the task force is because there are different 5 sergeants did not work in Internal Affairs, right? They

6 practices for investigating CRs as to this task force, 6 worked out of what's called VTeck Services (phonetic),

7 correct? 7 whichis over -- overseen by the first deputy's office.

8 A Yes. 8 Soit wasn't until I got there that | had a physical

9 Q Ckay. And do you knowif this task force -- 9 presence at the FBI, but was assigned to the Bureau of

10 do you know if this task force was ever connected with 10 Internal Affairs, if you understand what |'msaying. So

11 the investigation into Ronal d Viétts? 11 there --

12 A \WIIl, see like -- like | said, | nean, | 12 Q | do--

13 don't -- at the time back then, | don't -- it's hard for 13 A -- was changes that -- that took place when |

14 nmetocall it atask force. | knowthat there were 14 arrived.

15 officers assigned to the -- the FBl at that tine, or 15 Q Yeah. And | don't really care what we call

16 working with the FBI, working out of the FB space, but 16 it. Wat I'mreally trying to get at is you're talking

17 1 don't -- | just know when | was there, | was on a task 17 about policies and practices being different for some

18 force. 18 kinds of investigations within CPD.  And | guess when

19 Q Wat -- at the end of the Vétts investigation, 19 you're talking about -- one second. | guess for -- can

20 you personally did the final steps of the admnistrative 20 you define for me, like, the kinds of investigations,

21  proceedings agai nst Vétts and Mbhanmed, correct? 21 involving col laborations with other agencies, where

22 A That is correct. 22 there was a distinct set of practices and policies in

23 Q \Vésthe-- and at that point, it was a task 23 this time period?

24 force, right? That's after 2006, correct? 24 MR MCHALIK ject to the form vague.

25 M MCHALIK |'mgoing to object. It assunes 25 THE WTNESS: ' 99 to 20117
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1 BYM HLKE 1 consi dered a task force that these sergeants from
2 Q Yeah. And what |'mtrying to ask is, I've 2 Internal Affairs were working on.
3 gotten mixed up in whether it's a task force or a 3 BYM HLKE
4 collaboration with the FBI that predated the task force. 4 Q AdI'msorry, | didn't mean, was it a task
5 Ad | don't care what it's called, all | want to knowis 5 force? | just neant what -- you know whether it was a
6 about the kinds of investigations where the policies and 6 task force or not. You're aware that CPD confidential
7 practices were different fromwhat we're talking about. 7 investigations worked with the FBl in an investigation?
8 Soif you could define for me what you're referring to 8 A Yes.
9 when you're talking about a set of investigations where 9 Q And that's what you were just talking about
10 the policies and practices were different, that would be 10 now correct?
11 very hel pful, and we can go fromthere. 11 A Yes.
12 A kay. Dfferent from-- fromthe two 12 Q S--
13 different tine periods, or different from-- in what 13 M MCHALIK | don't nean to -- but we could
14 respect? 14 call it ajoint investigation. | think that woul d
15 Q Dfferent fromthe stages you' ve tal ked about 15 clear it up.
16 that apply to general investigations, confidential 16 BY MR HLKE
17 investigations, any category of investigations we've 17 Q Yeah. Canwecall it ajoint investigation?
18 already tal ked about. 18 A Yes.
19 A kay. @t you. So even been dating back from 19 Q  Ckay.
20 1999 to 2011, cases that were assigned to the 20 A Between CPD and the FBI.
21 confidential investigations sections that were worked up 21 Q Andthe FBI. God. Wre there any -- now is
22 at the -- in FBl space, when it -- when it cane to 22 the Bureau of Internal Affairs SCP where | would | ook
23 investigating those cases, those cases were heavily 23 for docurentation about joint investigations?
24 coordinated by the FBI, because those were what was 24 A | --1--1think thereis a-- aparagraphin
25 considered to be the FBI's cases. That CPD had a role 25 the SCP under the Confidential Section that -- that
Page 103 Page 105
1 inassisting the FBl in investigating these cases and -- 1 nmentions working with outside agencies on
2 and working those cases up to potential charging of -- 2 investigations.
3 of -- of officers. So when -- when those cases are 3 Q Is there any other witten source you're aware
4 near, like, conpletion, right? W still -- those cases 4 of that addresses joint investigations?
5 also had a conplaint register nunber, or alog nunber, 5 A That would be in the MU
6 associated with those cases that was housed at the 6 Q WendidCDfirst enter -- during this tine
7 Bureau of Internal Affairs. And those cases were 7 period, when did CPDfirst enter into an MUJwith the
8 assigned to the sergeants that were on the FBl task 8 FB?
9 force. So depending on what happened with the 9 A 1 --1don't -- I"'mnot aware of the -- the
10 investigation against the officer, that was handled at 10 date of that.
11 the FBl building. The sergeants assigned to the FBl 11 Q W'vereceived, | believe, just one. Sol
12 will -- will finalize the case and go through those 12 believe the only MOJwe've received in this case in
13 steps of typing up summaries, conducting their 13 discovery is dated 2011. Are you aware of any other
14 interviews, and naking a finding based on the result of 14 specific documented agreement between the FBl and CPD
15 the -- the case and the allegations that were nade at 15  prior to 20117
16 the time the case was initiated, if that helps you. 16 A M.
17 Q It does. Ckay. So what you were just talking 17 Q Do you have any -- woul d you have any basis to
18 about refers to investigations in the Confidential 18 disagree that the first MU between CPD and the FBl was
19 Investigation Section where the FBl was working toget her 19 entered in 2011?
20 with CPD, and it would al so include the task force that 20 A | can't disagree with that.
21 you described earlier, correct? 21 Q MNow interns of the MU between the -- in
22 M MCHALIK (bjection, msstates the 22 terns of -- and MU neans menor andum of under st andi ng,
23 testimony. 23 right?
24 THE WTNESS: Vel |, between 19 -- 1999 and 24 A That's correct.
25 2011, | cannot say for certain that that was 25 Q Wre the -- is a meno of understandi ng between
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1 the FBl and CPD specific to an individual case, or 1 A No, | amnot.

2 governing all investigations between the -- all joint 2 Q Ckay. Al right. Exhibit 4, PL Joint 83511.

3 investigations? 3 It's an excerpt of Evaluation of the Wse of The

4 A Al joint investigations. 4 Afidavit Override. S, have you seen this docunent

5 Q kay. And did the nmenmorandumof understanding 5 before?

6 prohibit the Chicago Police Departnent from noving 6 (EHBIT 4 MARKED FCR | DENTI FI CATICN

7 admnistratively to discipline an officer who was being 7 THE WTNESS. | have not.

8 investigated in the joint investigation? 8 BYM HLKE

9 A | would -- | would have to review the docunent 9 Q Al right. This is an inspector general

10 to see what the actual language is in the MLU. 10 report, the Chicago's inspector general, about the

11 Q Ckay. And do you have any -- your basis to 11 affidavit override procedure at CPD.

12 testify about the menorandumof understanding, is it 12 A ay.

13 based on know edge of any specific conversations that 13 Q Let me -- one second, please. Let ne refer

14 occurred, or would it just be based on the witten text 14 you to Page 8 of the docunent.

15 of the docurent? 15 A ay.

16 A Astothewittentest of -- text of the -- of 16 Q Andthe situation -- and situations in which

17 the docunent. 17 the affidavit is required. The first sentence there

18 Q Ckay. And do you have any reason to believe 18 says, in situations in which an affidavit is required,

19 that the Chicago Police Departnent, during this tine 19 at the conclusion of the prelimnary investigation, the

20 period, ever consulted with the FBl about moving for -- 20 investigator should either -- should have either secured

21 administratively for discipline against a police 21 an affidavit, or determned whether it is appropriate to

22 officer? 22 request an affidavit override; do you see that sentence?

23 A | have no know edge. 23 A Yes.

24 Q Do you have any reason to believe that the CPD 24 Q Now the affidavit requirement, did that cone

25 ever consulted with the FBl about changing the 25 into effect -- and strike that. That's a requirenent
Page 107 Page 109

1 assignment around -- yeah, changing the assignment of an 1 that acivilian conplainant -- strike that. That's a

2 officer who was under investigation? 2 requirenent that a sworn affidavit be subnitted in

3 A Can you repeat that one nore tine? 3 support of acivilian conplaint, in nmost circunstances,

4 Q Yeah. Sofor exanple, like, moving to desk 4 hefore that conplaint can be fully investigated,

5 duty or reassigning to another district or role, do you 5 correct?

6 have reason to believe the CPD ever consulted with the 6 A Yes.

7 FB about noving an officer who is a subject of a joint 7 Q Ckay. And did that requirenent take effect

8 investigation to another assignnent? 8 with the 2003 to 2007 FCP contract? Do you know when

9 A You know, is that during that tine frame? 9 that requirenent started at CPD?

10 Q During that tine frame? 10 A No, | don't knowthe exact tine frame of when

11 A No, | have no know edge. 11 that requirement was in place.

12 Q Ckay. Sol'll mark Exhibit 3. W'Il mark 12 Q Wat were -- what were the circunstances that

13 this part of the deposition confidential, since this 13 caused that requirenent to be inplemented in CPD

14 does have a confidential stanp onit. 14 investigations?

15 (EHBT 3 MRKED FCR | DENTI FI CATI (N 15 A | --1 don't know

16 THE WTNESS:  Yep. 16 Q Wuld you have any reason to disagree that

17 ( CONFI DENTI AL PCRTI ON |1 REDACTED) 17 it's because it was bargai ned between the police union

18 BY MR HLKE 18 and the departnent in their 2003 to 2007 contract?

19 Q  And other than the document we've just |ooked 19 M MOALIK (oject to the formof the

20 at, whichis Oty B32266 and i s marked confidential, 20 question. It assumes facts not in evidence.

21 you're not aware of any other written document 21 THE WTNESS: | have no reason to disagree with

22 reflecting the menorandumof understanding between the 22 that.

23 FBl and Chicago Police Departnent, are you? 23 BY MR HLKE

24 A Aevyou talking about fromthat time frane -- 24 Q kay. Sothenthe -- was that sentence we

25 Q During this tine frame? 25 just read, that once a prelinminary investigationis
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1 done, the investigator needs to have an affidavit if one 1 A Those cases that -- at the district |evel that
2 isrequired or deternmine whether to request an affidavit 2 would -- would -- would -- would require an affidavit
3 override, was that true during this tine period at the 3 override, that's -- it was -- those cases are getting
4 point inwhichthe affidavit requirenent was introduced? 4 into the area where those cases wll probably be
5 A Yes. 5 reassigned back to Internal Affairs because now we're --
6 Q And the sentence at the bottom-- there's a 6 it's becomng a tine-consumng investigation. You know
7 sentence at the bottom Interview ng the accused CPD 7 what | nmean? So there will be a judgrent call nade of
8 nmenber is the only investigative action prohibited 8 whether or not that case will remain at the district
9 before an affidavit or override is obtained. Wés that 9 unit level or if that case will be brought back to the
10 true as to investigations once the affidavit requirenent 10 Bureau of Internal Affairs if there are extra
11 was introduced during this tine period? 11 investigative -- investigative steps that wll be
12 A Yes. 12
13 Q Wo -- inaninvestigation, it's the -- kind 13 Q Sure.
14 of, like, the sister agency that can actual |y approve an 14 A -- taken to conplete that case.
15 affidavit override. It's BIAfor CPS-|PRA and vice 15 Q You-- soif | understand, do you nean that if
16 versa? 16 a unit supervisor requested an affidavit override,
17 A That is correct. 17 there's a decent chance that that mght pronpt the case
18 Q  Wose decisionis it to request an over wite 18 to be reassigned to Bl A?
19 from-- ride fromthe sister agency? 19 A That's correct.
20 A Véll, the request initially is going to be 20 Q Do you know whet her any unit supervisor ever
21 nmade by the investigator to the investigator's inmediate 21 requested an affidavit override during this time period?
22 supervisor. And yeah, it's going to come fromthe 22 A | do not.
23 investigator. 23 Q And you don't have know edge of any |ocation
24 Q And then does it go all the way up the chain 24 where that information woul d be tracked, do you? Q
25 of command, so the head of one agency asks for it from 25  docurent ed?
Page 111 Page 113
1 the head of the other agency? 1 A N
2 A That is correct. 2 Q Turning back to Page 12, if you'll ook at the
3 Q Did-- are you avare of any guidance that was 3 third paragraph, the -- Page 12 says that BIA -- it
4 provided to unit investigators, |ike supervisors of 4 refers to BPA OPA and their respective predecessor
5 units, where conplaints were referred to as to when and 5 agencies. It was -- QCPAis what replaced |PRA and
6 howto request affidavit overrides? 6 IPRAis what replaced CPS, correct?
7 A Sol'mnot famliar with that process of what 7 A CQorrect.
8 occurred at the district level or unit |evel. 8 Q  So the predecessor agencies to CCPA are | PRA
9 Q Sure. But | guess fromthe Chicago Police 9 and--
10 Departnent, are you aware of any information that the 10 A OS
11  department provided to supervisors in the unit about 11 Q Thank you. It's IPRA and CPS, right?
12 affidavit overrides? 12 A CQorrect.
13 A No. Theonly thing that they woul d have at 13 Q Sothe -- this docunent says that BIA GCOPA
14 their disposal to reviewis our department policy -- 14 and their predecessor agencies submtted a total of 98
15 policies. Qher than that, there's nothing that Bl A 15 affidavit override requests between February 18, 2005,
16 just handed to the investigators that spoke about the 16 and Decenber 26, 2018, but that 64 of those 98 requests
17 overri des. 17 were subnitted after January 1, 2016. Do you have any
18 Q Gkay. Soit would just be anmong all the 18 reason to disagree wth those nunbers?
19 policies provided to the supervisors, correct? 19 MR MQHALIK  (ojection, foundation.
20 A That's correct. 20 THE WTNESS:  Nb, no reason.
21 Q  Then on Page -- if you' Il look at Page 12 of 21 BY MR HLKE
22 the report -- 22 Q Do you have any reason to think that the
23 A Gl -- can | add sonething to that? So 23 Ofice of Inspector -- and strike that. Has the (ffice
24 those -- 24 of Inspector General, on occasion -- well, sorry. During
25 Q Sure. 25 this tine period, didthe Gfice of Inspector General
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1 ever participate in a CRinvestigation? 1 questionsina--inato/fromreport.

2 A | --1'mnot -- I"'mnot sure if during that 2 Q Andis there any specific guidance that you

3 tine frane, they did. Because nowthey -- they do, but 3 have know edge of that was provided to investigators

4 during that time frame, 1'mnot sure if they did. 4 regarding that?

5 Q Sure. Wen the offer -- well, strike that. 5 A The -- the -- the guidance for that at the

6 That's fine. Ckay. Al right. During this time 6 time, that came fromour lieutenants. They required --

7 period, was it CPD's policy that an investigator shoul d 7 because they reviewed the case, and they required that

8 contact all conplainants and witnesses as soon as 8 these types of investigation be long formQand A and

9  possibl e? 9 witten-out statenents.

10 A According to the policy? 10 Q And when did lieutenants start enforcing that

11 Q Yes, sir. 11 requirenent ?

12 A Yes. | thinkit's--it'swittenin the 12 A Fromthe -- fromthe day | stepped foot in BIA

13 policy, yes. 13 in 2006, that was a requirenent back then.

14 M MOHALIK Ckay. He's -- 14 Q And that was -- in 2006, renind e, which

15 BY MR HLKE 15 section of B Awvere you in?

16 Q kay. And |'mdone with the exhibit. 16 A |initially started in Confidential for about

17 A N it'sjust -- 17 five nonths, and then | was reassigned to Special

18 Q \Vés -- and was that also the expectation, that 18 Investigations for about seven years.

19 investigators would contact all conplainants and all 19 Q kay. And do you have any basis to say that

20 witnesses as quickly as possi bl e? 20 the same requirenent was applied in general

21 A Yes, that -- that was the policy. 21 investigations?

22 Q And did the policy set out that the 22 A Sane requirenent, yes.

23 investigators shoul d, you know, when they weren't -- 23 Q (h, but | nean, what's your basis to say that?

24 sorry, |'m-- aml| correct that -- strike that. DOid the 24 A Because it -- well, in-- in general, they

25 policy require that an investigator -- actually -- |'d 25 alsohad a lieutenant and their -- General and Special,
Page 115 Page 117

1 liketorefresh youon-- 1'dlike to pull up Exhibit -- 1 the way they conducted their investigation was very

2 the exhibit is 93-0303. 2 consistent, very consistent. It is just the type of

3 A Exhibit 2? 3 investigations that were conducted were different, but

4 Q Exhibit 2. Thanks. If you'll go to Page 4 4 the manner in which they were conducted were all

5 and 5, and just read ItemNunber 5, please. 5 simlar.

6 M MCHALIK  And for the record, you're going 6 Q Wat's your --

7 to be asking questions about Policy 93-0303, and not 7 A I've--1"ve--

8 Exhibit 2? 8 Q Wat's your basis to say that --

9 MR HLKE That's correct. |'mjust asking 9 A 1've--1"ve-- I've seen --

10 about the policy, not -- yeah, correct. 10 Q -- they're very sinmlar?

11 THE WTNESS:  (kay. 11 A l've--1've--|'ve seen -- |'ve seen

12 BY MR HLKE 12 investigative work fromGeneral Investigation Section.

13 Q kay. So having reviewed Policy 93-0303 13 1've sonmetinmes worked with peopl e assigned to general to

14 Section 5, when possible with -- strike that. One of 14 help with their investigations. Soit was -- it's the

15 the steps in an investigation is to interrogate the 15  same process.

16  accused nenber, correct? 16 Q During this time period, 1999 to 2011, how

17 A Yes. 17 many general investigations did you review?

18 Q And did the departnent provide any gui dance as 18 A That | assist with?

19  to when to from menorandum shoul d be used and when 19 Q  That you personal |y have know edge of ?

20 statenents shoul d be taken? 20 A (h, | would say a couple of thousand.

21 A Typically, the -- when we're doing the -- the 21 Q A couple thousand?

22 -- the Qand A statenents, those are the -- the nore 22 A Yeah.

23 serious cases that result in separation of the menber, 23 Q kay. Are general -- for -- during that tine

24 so there's more of a thorough question and answer fornat 24 period, were general investigations and special

25 as opposed to just having the nenber respond to 25 investigations, did they operate out of the same
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1 building? 1 officer down to police headquarters for a Qand A

2 A Yes. Rght -- yes, down the hall fromone 2 Q  Wat other criteria -- what other comon

3 another. Special Investigations section, we vere -- we 3 criteria for deciding whether to require a statenent

4 were contained in two offices, and the rest of the floor 4 fromthe officer, as opposed to a to/fromneno, did all

5 at police headquarters was General investigations. So 5 the lieutenants use during this tinme period?

6 yeah. 6 A \Veéll, there -- Ckay. So you have your Rule 14

7 Q  Were was Confidential Investigations? 7 cases. FEvery case that cones in where sone officer

8 A It was offsite. It wasn't inside the police 8 violated Rule 14, that's a fal se statement, witten or

9 headquarters. It was housed in a -- a separate building 9 oral. Those are -- those cases shoul d al ways | eave the

10 on, like, the Wst Sde of Chicago. 10 Bureau of Internal Affairs as separation cases because

11 Q And the investigation -- oh, actually, 11 that's just -- that was -- that was the standard for

12 specifically, what categories of allegations required 12 Rile 14s. Sowith that said, those cases are always in

13 statements as opposed tof from menos? 13 -- in typed-out, Qand-A format.

14 A Category. Soit all depends. Like, cases 14 Q And typed out -- when you say typed-out Q and

15 involving an officer intoxication -- intoxicated on 15 A you nean there's, like, alive conversation with the

16 duty. Cases involving an officer lying, which would be 16  accused officer that's recorded in witing, correct?

17 Rule 14 cases. Those are typically your separation 17 A Yes. Sothe-- theinvestigator is typing out

18 cases, and that requires a to/fromformat. Any -- 18 the question, the -- and asking the question, and the

19 really, any case just based on the -- because you're -- 19  accused nenber woul d gi ve a response, and then the

20 you're talking specific category codes. So those -- 20 investigator would type out the response. Soit's just

21 that can -- that can really be -- it could be anything 21 whatever is taking place in that conversation wll be

22 from-- you're talking about just handled with Bl A 22 typed out. And then at the end of it, the accused

23 right? As opposed to -- because it'll be -- we're 23 menber will sign off on that document.

24 talking crimnal sexual assault, we're talking excessive 24 Q  Any other common criteria?

25 force, we're talking, you know, search-and- seizure 25 A | nean, fromwhat | can think of right now
Page 119 Page 121

1 conplaints. Depending on the severity of the -- the 1 that's kind of what I recall being some of the criteria.

2 allegations, the penalty can be as stringent as 2 Q And -- well, do you recall any others right

3 separation. So the category code, that -- that's one 3 now?

4 thing, but the severity of it and what's uncovered 4 A N

5 during the course of the investigation, the penalty can 5 Q And then did the departnent do anything, |ike,

6 -- can be higher. 6 interns of running reports, collecting data, or

7 Q | guess I'm-- were there specific criteria 7 othervise nonitoring to nmake sure that those criteria

8 that all lieutenants applied as to when the 8 you've just described were consistently enforced?

9 interrogation of an accused officer should take place in 9 A M.

10 the formof a question-and-answer statenent, as opposed 10 Q The-- it was alsothe policy, CPDs policy,

11 to a to/fromneno? 11 that interrogation should include al|l nenbers of the

12 A Yeah. Sol think the -- the standard was -- 12 departnent who had know edge of whether the al | eged

13 one of the criteria were if you had numerous witnesses. 13 msconduct occurred, correct?

14 For instance, if a conplaint occurred inroll call room 14 A Correct.

15  you got 20 officers sitting there, right? And you -- 15 Q Andit was also the policy that officers were

16 you went to get -- get statements fromall the officers. 16 not allowed to submit joint statements, correct?

17 Instead of dragging each officer down to the station for 17 A Correct.

18 aformal Qand A you can just type out a series of 18 Q And what was the reason for specifically

19 questions related to the allegation and have the 19 prohibiting joint statenents?

20 officers respond in a -- a typed-out neno regarding the 20 A WII, ve need -- we needed to have each and

21 allegation that took place inside the roll call room 21 every officer's independent recollection of what took

22 Sothat's -- that was one -- that was one criteria. 22 place that required this investigation to take place.

23 Like, if you're interviewng miltiple people, and 23 S0 yeah, each officer was responsible for drafting their

24 depending on the allegation, that could be done in a -- 24 own report or sitting for the respective Qand-A

25 ato/fromfornat, as opposed to bringing each and every 25 interview
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Page 122 Page 124

1 Q And vere officers allowed to work together on 1 MR MCHALIK (bject tothe form

2 their statements when they sent -- like, as in exchange 2 THE WTNESS, Typically, the -- if the -- if

3 information with one another about what they woul d 3 the case is handled by the Bureau of Internal

4 submt inato/fromreport? 4 Affairs, the inmediate supervisor may only be made

5 A \Wére they allowed to? 5 avare of the case when the notification goes to the

6 Q Yeah 6 -- the district or unit to have the nenber answer to

7 A Véll, they -- so what they -- what they did 7 the allegations or -- or if the nenber is called

8 was -- well, we -- when you receive some of these 8 down for a statement. Gher than that, the

9 reports, you would look at themand -- and you woul d 9 supervi sor woul d not have mich know edge of the

10 notice that, okay, there's alot of simlarities inthis 10 investigation. Qnly during the notification process

11  verbiage between these seven witnesses, and even 11 to have that nmenber submt paperwork or acknow edge

12 sonetines to the point where if one word is nisspelled, 12 the allegations or be interviewed.

13 they're misspelled on every |ast docunent, so you know 13 BY MR HLKE

14 that all they did was change their name. So ne 14 Q Ot it. And what about after the

15 personally, | would either bring themin for a Qand A 15 investigation? Does a supervisor |earn the outcone of

16 or | would -- | would not accept the report. 16 the investigation after the investigation is conplete?

17 Q  And waes that a policy you were fol | owing, or 17 A No, just the nenber.

18  your personal discretionin your -- 18 Q And | know you said you specified Bl A before.

19 A That was ny discretion as an investigator. 19  Wuld you have any reason it would -- to believe it was

20 Q  Wre you ever told by a supervisor to do that, 20 different for CPS or I PRA investigations?

21 one way or another? 21 A | -- | have no reason -- or no know edge of

22 A N 22 their processes.

23 Q Ae you awnare of any broader policy or 23 Q Soisit fair thenthat, as far as you know

24 practice for reviewng statenents in the way you did, of 24 the only instance in which a supervisor of an accused

25 trying toidentify if the officers had collaborated on 25 officer would learn of the disciplinary recomendation
Page 123 Page 125

1 the statenents they were going to give? 1 isif the supervisor actually investigated it because it

2 A I'mnot -- I'mnot sure. | don't want to say 2 was assigned to the unit?

3 there -- that thereisn't any policy, but | just -- if 3 A That's correct. Q if the-- or if the

4 thereis, | just can't recall where that policy would -- 4 accused officer tells the supervisor.

5 would lie. 5 Q Sure. Andif the conplaint was assigned to

6 Q It's--if the policy were inwiting, it 6 the unit, evenin that situation, would the supervisor

7 would be in one of the places we've tal ked about 7 who investigated the conplaint learn the ultinate

8 already, correct? 8 outcome of -- you know, like, after it got sent up for

9 A That's correct. 9 approval and final disposition?

10 Q Andinterns of a practice, | knowyou al ready 10 A N

11  said your supervisor didn't tell you to do one way or 11 Q Andis that true for all kinds of

12 another, but are you aware of any practice of 12 investigations, general investigations, crimnnal

13 supervisors telling their investigators to look, or not 13 investigations, and confidential investigations?

14  to look, for those kinds of simlarities between 14 A For General, Special, yes. For Confidential,

15 officers' to/fromreports? 15 the supervisor may be nade aware of the outcome if it

16 A As far as policy and practice, no. But | -- 1 16  becomes newsworthy. Qher than that, it -- there wll

17 knew -- | do know that supervisors have had 17 benoininternal notification to the supervisor if the

18 conversations with investigators regarding, you know 18 case was handl ed by Confidential.

19 catching that. But as far as a -- a policy, or stating 19 Q  And when you say woul d become newsworthy, can

20 a policy when they're having these conversations, |'m-- 20 you explain what you rmean?

21 |'mnot aware of that. 21 A Vell, a-- alot of tines, cases that are

22 Q Ckay. So under what circunstances woul d the 22 handled in-- in Confidential that are crimnal in

23 supervisors of accused officers be made avere of the (R 23 nature, it -- it becomes newsworthy. And then of

24 of the conplaint nade against an officer under their 24 course, the supervisor can see it inwiting, or inthe

25 supervision? 25 news, and learn of the disposition of the case.
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1 Q Soyou nean literally, that -- 1 transition fromCPS to | PRA
2 A Yes. 2 A kay.
3 Q -- they might see it on TV or the news? 3 Q Wen did GPS end and | PRA start?
4 A They night see it on Channel 2 or 3. Yes. 4 A | would be guessing.
5 Q Gkay. And why didn't CPD give supervisors 5 Q kay. That's all right. Wat were the --
6 nore information about CRS against their subordinates? 6 operationally, what changed when CPS becane | PRA?
7 A Wy didn't they? 7 A I -- 1 think the -- the -- the biggest
8 Q  Yeah 8 difference, fromwhat | recall, is that |PRA -- CPS had
9 A I don't -- | don't know | think it was -- it 9 sworn officers assigned to that unit, as opposed to
10 was a judgment call fromthe departnent higher up. So | 10 IPRA where it was all civilian investigators. That was
11 just -- | just don't -- | can't -- | don't -- | don't 11 the higgest -- that was the biggest change.
12 know 12 Q kay. Any other najor changes between the
13 Q Interns of -- did supervisors have access to 13 entities that you're aware of ?
14 the -- strike that. Could you -- coul d supervisors, 14 A | -- 1 think a--abigpart of IPRAwas a bit
15 like in the various, you know units and divisions of 15 nore transparency in their investigation. Yeah.
16 the CPD could they find out what CRs had been initiated 16 Q So a change in how much information was shared
17 against their subordinates if they wanted to? 17 about investigations they did, correct?
18 A 1 guess if -- if they wanted to, yes. If they 18 A Yeah
19 wanted to request some of their disciplinary history 19 Q Anything el se?
20 fromthe Records Division within the Bureau of Internal 20 A Not that | can recall right now
21 Afairs, they can. And that typically takes -- takes 21 Q Adisit correct that many of the staff would
22 place if a departnent supervisor, likea-- a--a 22 work at -- that GPSjoined | PRA when | PRA was forned?
23 tactical supervisor or |ieutenant, is considering 23 A I'mnot certain of that.
24 placing an officer, like, on atactical team So you 24 Q  You woul dn't have any reason to agree or
25 just want to look at their -- their history or their 25 disagree, fair enough?
Page 127 Page 129
1 background and just make a request to see it prior to 1 A | would not have reason to disagree.
2 making a decision. 2 Q kay. And -- one second. Interns of -- if |
3 Q And did that history include just sustained 3 understood your testinmony, in terns of operations, in
4 (Rs or all dispositions and CRs? 4 terns of how |PRA actual |y conducted its investigations,
5 A It -- it typically contains a five-year 5 are you aware of anything that IPRA was able to doin
6 sustained history. 6 investigations that CPS, its predecessor agency, could
7 Q Ckay. Sojust sustained injust the last five 7 not doin investigations?
8 years, correct? 8 A I'mnot aware.
9 A Yes. 9 MR HLKE | only have, like, another 15
10 Q  And so beyond sustained in the five years -- 10 mnutes. And you, how are you doing?
11 inthe last five years, woul d supervisors be able to 11 MR MCHALIK ['mfine. Howare you doi ng?
12 access any other disciplinary information about 12 THE WTNESS:  |' m good.
13 subordinates if they wanted to? 13 BY MR HLKE
14 A The SPAR history. 14 Q kay. Exhibit 5. To ny know edge, this -- so
15 Q Ckay. And other than SPAR history and (R 15 thisis General Order 933, Aty BG59013. Veéll, let ne
16 anything else to -- 16 -- I"mgoing to draw your attention kind of far back in
17 A You talking about the -- the findings of, 17  the packet to 59060. |Is that -- no, I'msorry. 59063,
18 like, all their -- their cases? 18 please.
19 Q  Yeah 19 (EHBIT 5 MARKED FCR | DENTI FI CATI ON
20 A A-- arequest can be made. And if the -- if 20 THE WTNESS:  (kay.  Thanks.
21 the -- the chief agrees toit, they -- they coul d 21 BY MR HLKE
22 provideit. But nornally, that's at a -- a higher 22 Q And these are -- this is the order on sunmary
23 level, and if the conmander of the unit requests that, 23 punishment. This woul d be the order describing how what
24 typically, that request is honored. 24 you referred to earlier as SPARs are inpl ement ed,
25 Q kay. So | want to ask you a little about the 25 correct?

Kentuckiana Reporters
30 South Wacker Drive, 22nd Floor
Chicago, Tllinois 60606

KENTUCKIANA

502.589.2273 Phone
502.584.0119 Fax
schedule@kentuckianareporters.com
www.kentuckianareporters.com

— COURT REPORTERS ——




Case: 1:16-cviR94LpaocUBRNéf B RTHY NISSRED6{ 24l Hiaamrdn of 89 RagelD #:4968

30(b) (6) 130..133

Page 130 Page 132

1 A Correct. 1 history, their SPAR history, and then because you -- you

2 Q Now the-- all right. Solooking at 2A the 2 don't -- you don't want to continue giving soneone a

3 definitions. SPARs are an alternative to conplaint 3 reprimand for the sane infraction because in Internal

4 register disciplinary procedures, specifically for 4 Afairs, we're -- we're kind of all about progressive

5 conduct defined as a |ess serious transgression, 5 discipline if needed be -- need be. Soif -- if a

6 correct? 6 nenber continues to violate certain policies, then the

7 A CQorrect. 7 -- the penalty gets nore and nore severe, to the point

8 Q Andthat 2B gives a definition. Wat |ess 8 where that infraction will not be handl ed by SPAR and

9 serious transgression neans is it's an act or omission 9 will be handl ed by a CR nunber.

10 listedinltem4 of this addendum correct? 10 Q No, | understand. Let ne take a step back

11 A Qorrect. 11  because |'m-- the question I'mtrying to ask is not

12 Q Andit further says that it's the itens on 12 just about SPARs, but about kind of any kind of

13 that list which warrant pronpt and appropriate action, 13 misconduct a supervisor night observe.

14 but do not require a conplaint register nunber, right? 14 A ay.

15 A Qorrect. 15 Q If -- during this tine period, if I'ma

16 Q Soevenif aconplaint or -- strike that. Even 16  supervisor and | observe -- | believe one of ny officers

17 if an act or amssion falls under one of the itens in 17 has committed msconduct, | have to decide whether |

18 Itemd4, one of the less serious transgressions, that can 18 want to handle it as a -- well, you -- | -- your

19 still be escalated to a conplaint register if the 19 testinony before was one of the ways that supervisor

20 situation warrants, correct? 20  wll know whether it should be treated as a SPARis to

21 A (h definitely. 21 figure out what the severity of discipline would be for

22 Q Andis there any, like, specific rule as to 22 the nisconduct, correct?

23 howto tell if an act or omssion should be treated as a 23 A VeI, yes. But then also, it depends on what

24 SPAR or should be treated as a conplaint register? 24 we're talking about here, as far as what -- what

25 A (ne -- one thing to consider is the severity 25 infraction, or what msconduct the menber is conpleting.
Page 131 Page 133

1 of the infraction and the penalty that's warranted for 1 Bven though in attention to duty, it -- it can be, okay,

2 that infraction. You know and that's case-by-case. 2 yeah, it's a SPAR right? It -- it's spelled out. And

3 Sunmary puni shrent, violation noted, reprinand to a 3 itsduty, it's a SPAR But depending on what the

4 three-day suspension. |f you believe that that 4 inattentionis, it would be handled as a (R

5 infraction requires a higher penalty that's going to go 5 investigation.

6 beyond the three days, then that case woul d have to be 6 Q Sure. And | guess ny question is: Qher than

7 handled up by a CRinvestigation. 7 that supervisor's judgnent about what punishnent is

8 Q | understand. 8 warranted, is there any other source that was given to

9 A Sothat's one of the things you want to | ook 9 the officers to refer to, like, guidelines, exanples?

10 at. 10 Anything, you know, for these different kinds of

11 Q And during this time period, there's no 11 offenses, this is the kind of puni shment you shoul d be

12 disciplinary matrix laying out the different punishnents 12 looking at?

13 to be inposed for different categories of misconduct, is 13 A (Ckay. Sowe -- for this order here, so when

14 there? 14 you -- for the sunmary repl eni shnent, are you talking

15 A For SPAR during -- during that tine? 15 about just discipline in general?

16 Q During that tine in general. 16 Q I'mjust talking about disciplinein general.

17 A N 17 Like, what's the reference point for a supervisor when

18 Q  And so, the appropriate punishment is 18 they're trying to figure out -- you know, is there a

19 ultimately -- well, strike that. Gher than the 19 reference point given to supervisors in determning what

20 discretion and judgnent of the investigator or 20 kind of discipline do | think would be varranted for

21 supervisor, was there any other basis for identifying 21 this msconduct?

22 wvhat the appropriate penalty would be for different 22 A No, see it's hard to answer that question. It

23 kinds of offenses during this time period? 23 could be -- see, | -- | have -- see, ne, | have the

24 A Véll, yeah. You -- you would weigh in their 24 experience, | -- and | know you know because | -- I've

25 histories, their conplaint history, their disciplinary 25 been doing this for along time, but the average
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1 sergeant in the district -- no, there's -- there's no 1 M MCHALIK (oject to the formof the
2 reference point, but depending on the nature of the 2 questi on.
3 infraction, or the conplaint, you know, if it's not a 3 THE WTNESS:  Yes.
4 citizen-based conplaint, then they have the ability to 4 BYM HLKE
5 decide whether or not it's going to be handl ed by SPAR 5 Q Ckay.
6 if a SPARis warranted, or if it'll be handled as a -- a 6 A But SPARs only go fromreprimand to three
7 log nunber. 7 days.
8 Q Gt it. Sothat's kind of intheir 8 Q Rght.
9 discretion -- 9 A So depending on the nature of the infraction,
10 A Yeah 10 the penalty, it mght -- it mght require a ten-day
11 Q --tofigure out howto proceed, correct? 11 suspension that cannot be fulfilled during the SPAR
12 A Correct. 12 process.
13 Q So-- okay. Sothe-- if you go to the next 13 Q Soif thislist is sobroad it could include
14 page, 59064, and the fol | owing page al so, Section 4A 14 any nmisconduct, why even have a list of 26 itens? Wy
15 lists 26 specific, |ess serious transgressions that can 15 not just say any mnor msconduct can be treated as a
16  be appropriately disciplined via SPARs, correct? 16  SPAR?
17 A CQorrect. 17 MR MCHALIK (bject tothe form
18 Q Adthisisa--thisis aninclusive list, 18 THE WTNESS: | didn't create this, unless -- |
19 right? 19 can't answer that question.
20 A Yeah 20 BY MR HLKE
21 Q These are all the categories that should be 21 Q Sure. But based on how broadly it applies, it
22 handl ed by SPARs, correct? 22 woul d've been just as accurate to, instead of 26 itens,
23 A CQorrect. 23 say, look, if it's -- if youthink it's a mnor
24 Q O | should say can be handl ed by SPARs, 24 nmsconduct, it's okay to classify it as a SPAR is that
25 because even if it qualifies, you could still make it a 25 correct?
Page 135 Page 137
1 (R if you thought it warranted, correct? 1 M MCHALIK (pject to form
2 A CQorrect. 2 THE WTNESS, | think it's a mnor -- yes.
3 Q But if anitemdoes not fall -- if you observe 3 BYM HLKE
4 msconduct as a supervisor and you can't classify it as 4 Q Sothelist of -- when -- so one of the factor
5 one of these 26 categories, it woul d be i nappropriate to 5 when -- I'mgoing to ask you a question about CRs, but
6 proceed with it as a SPAR correct? 6 I'mgoing to bring it back to SPARs.
7 A Correct. But there's -- there's a caveat 7 A kay.
8 because if -- if the investigator still wants to make it 8 Q Wen a (Ris sustained, the recomended
9 aless serious transgression, depending on the nature of 9 discipline can consider other recent sustained CRs,
10 the infraction, because a lot of this is very specific 10 correct?
11 to smoking inside of a car, that kind of very specific. 11 A It can--yes. It --itwll -- you haveto
12 But then you -- you have failure to performany duty, 12 weighin their disciplinary histories. Yes.
13 right? Sothat's not telling you exactly what that duty 13 Q  And specifically, the sustained CRs, right?
14 is. So depending on the nature of the allegation, it 14 You're not allowed to consider unsustained CRs?
15 could be handled as a SPAR you know? So it's really 15 A Rght. Your five-year sustained history.
16 case by case, of what can be handl ed as a SPAR because 16 Q Ckay. Wen considering discipline for a (R
17 these -- alot of this stuff is very specific, but then 17 areinvestigators also allowed to consider SPARS that
18 sone of it is very general in language. Failure to 18  have been applied against the of ficer?
19 performan assigned task. You know, it's like you can 19 A Yes. You also received the SPAR history.
20 do a CR nunber, or you can SPAR for nunerous things that 20 Q And for what tine frane do you receive the
21 the officer does. 21 SPARhistory?
22 Q So howfar does that extend? | nean, isit 22 A That's a good question. It mght -- yeah.
23 the case that any kind of alleged m sconduct could be 23 I'mnot certainif it's the five-year SPAR history or
24 re-classed -- could be phrased as failure to performa 24 the full SPARhistory. It's either or.
25 duty and appropriately treated as a SPAR? 25 Q Adisit correct that the SPARS are expunged
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1 after one year? 1 page, describe hearing officer review and conpl aint
2 A They -- they are. 2 review panel .
3 Q  And what does that nean, that they're 3 A kay. Yes, okay.
4 expunged? 4 Q kay. Sothe ability to appeal and have the
5 A They're -- they're taking off your record. 5 conplaint review panel, that woul d' ve been in effect at
6 Yeah, | thinkit -- it falls off your -- your record 6 this tine period, correct?
7 after a year. 7 A That's correct.
8 Q Ckay. 8 Q And then looking to the final page, 59070, or
9 A You're right. 9 Page 8 The SPAR policy actually does provide a
10 Q Soif it falls off after a year, it wouldn't 10  schedul e of policies for various transgression
11 be considered a discipline then, correct? 11 categories, correct?
12 A It would -- that -- that is correct. | stand 12 A CQorrect.
13 corrected. 13 Q And so, aml correct that this schedul e
14 Q  So does expunging the SPAR nean that actual 14 provides mnimuns and naxi nuns, neaning any puni shment
15 docunents or information about the SPAR are destroyed? 15 given for a SPAR woul d have to fall within the period
16 A | think they're -- that means it's -- they're 16 defined -- or nature defined here, based on whether it
17 - it is nolonger available to the investigator as -- 17 was first second, third, fourth, or follow ng?
18 as for the purposes of weighing in on future penalty. 18 A Qorrect.
19 Q  Asking about GRs now ny understanding is that 19 Q Ae SPARs only given by direct supervisors of
20 O are essentially -- although they -- they're not 20  subordi nat es?
21 available in the same way after five years, the actual 21 A No, not necessarily.
22 files are sustained indefinitely; is that correct? 22 Q Soif asergeant -- and if a sergeant observes
23 A Yes. 23 apatrol officer fromanother unit comitting
24 M MCHALIK  (hject to the form 24 nmsconduct, they can elect to initiate a SPAR agai nst
25 THE WTNESS: |'msorry. Yes, thereis a 25 that officer?
Page 139 Page 141
1 record. There -- we have the file. 1 A CQorrect. | can SPAR an officer if |'mdriving
2 BYM HLKE 2 hone.
3 Q Adisthe same true for SPARS? Is a SPAR 3 Q Ckay.
4 fileretained indefinitely, evenif it's not nade 4 And the policy we've just been |ooking at was
5 available? 5 provided to all officers, correct?
6 A | -- I'mnot certain about howthe SPARs are 6 A CQorrect.
7 maintained and the retention period for SPARS. 7 Q And so, officers would know, for exanple, how
8 Q kay. Inany event -- one second. Al right. 8 long a SPAR can be used against himin future
9 And even the -- even -- well, strike that. A sustained 9 disciplinary proceedings, correct?
10 (R can be appeal ed by an officer to the conplaint -- to 10 A Correct.
11 a conplaint review panel, correct? 11 M HLKE Ckay. Al right. Let's take a
12 A Asustained (R can be appeal ed? 12 br eak.
13 Q N, I'msorry. ASPAR This -- the SPAR 13 THE IDEQRAPHER  W're of f the record. The
14 process al so includes conmand -- conpl aint review panel 14 timeis 1:31 p.m
15 review if the officer wants it, correct? 15 (CFF THE RECRD)
16 A CQorrect. 16 THE VI DECCRAPHER V¢ are back on the record
17 Q Andif youlook at BG-- 17 for the deposition of Timothy More. Today is
18 A WII, I'mtrying -- I"'mtrying to think about 18 March 19, 2024, and the time is 2:13 p.m
19 that because within the -- within the SPAR system | -- 19 BY MR HLKE
20 I'm-- I'mtrying to think about this in terns of the -- 20 Q | want to ask a couple of questions about,
21 the tine frane. 21 like, reassignnents. Did the disciplinary systemplay
22 Q Gnl interrupt you and just point you to 22 any role in recomending that an officer be reassigned,
23 59068, Section C? 23 like, fromone assignment to anot her?
24 A ay. 24 A The disciplinary -- no. No, not the
25 Q  Describes Con that page and B on the next 25 disciplinary role. It did not play arole.
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1 Q kay. And so, likewise, did the disciplinary 1  better served by that nenber not being actively on the
2 systemplay any role in the reconmendations that 2 street, working.
3 officers be reassigned to desk duty? 3 Q kay. So even hefore the investigationis
4 A Not the disciplinary role, but the -- the 4 concluded, the chief of BIA can go to the superintendent
5 investigation itself may lead to soneone being 5 and say, you know, | think this officer should be on
6 reassigned, but that's at the direction of the 6 desk duty, correct?
7 superintendent. 7 A CQorrect.
8 Q kay. Andinterns of that decision process 8 Q Chief of BIAcan also say, this officer should
9 of reassignment or being put on desk duty, woul d that 9 at least be reassigned to another unit while the
10 happen with, you know, BIA CPRA-- or IPRAiN 10 investigation is conpleted, correct?
11 communication with the superintendent, or woul d that 11 A Yes. Wenit -- yes. But of course, the --
12 instead be | ocated with whatever unit the officer who 12 the nmenbers do have col | ective bargaining rights. So
13 that was being discussed for sits in? 13 it's alittle bit harder to move the person fromone
14 M MCHALIK 1'mjust going to object to the 14 unit to the next without calls. And alot of tines,
15 formthat question. G ahead, if you know 15 they woul d have to go through legal affairs to -- to
16 THE WTNESS.  Can you -- one more -- can you go 16 nmake that -- that move happen.
17 over that one nore tine? 17 Q | see. Isit nore straightforward to put an
18 BY MR HLKE 18 officer on desk duty than to get themreassigned to
19 Q Yeah. | guess I'mtrying to understand -- 19 another area?
20 basically, I'mtrying to understand nore about what you 20 A Yes, it is.
21 mean when you say the superintendent woul d nake that 21 Q And so, would that typically be the
22 decision. Wuld that be the superintendent with the 22 recomendation if an officer -- if the thought is that
23 chain of command of the accused of ficer? 23 something needs to happen while the investigation
24 A No. That would skip to the superintendent of 24 continues? Like, meaning desk duty instead of changing
25 police. 25 units.
Page 143 Page 145
1 Q kay. So-- 1 A Yes.
2 A To make the decision of personnel movenent. 2 Q DOd-- during this tine frame, did BlA keep
3 Q Sothat's -- okay. And just so | apol ogize, 3 track of how many investigations were assigned at the
4 because | think you just said this, but IPRA CPS, BIA 4 unit level?
5 they're not involved in that conversation, correct? 5 A | would say yes. Yes --
6 A VeIl when you say -- well when it cones to 6 Q Ckay.
7 BA for noverment purposes, the chief of Bl A would 7 A -- that -- that information is tracked.
8 probably have a conversation with the superintendent so 8 Q Al right. Andif I -- aml correct that --
9 he can get an understanding of why it's taking place. 9 well, strike that. Wen a (Ris initiated, a category
10 Q Ckay. 10 code is assigned to the (R correct?
1 A Because cases -- cases that involve novenent 11 A That's correct.
12 of officers, typically, the superintendent is aware of 12 Q And those are the codes that the departnent
13 the investigation. Soit's -- it's easy for himto 13 uses to understand what's the nature of the allegations
14 decide whether or not to make the decision to nove the 14 being nade?
15  person because he's aware of the case al ready. 15 A That's correct.
16 Q | understand. Does the chief of Bl A nmake any 16 Q Vés there any linit on categories of
17 reconmendation in that situation? 17 allegations that could be assigned to be to the unit
18 A Yeah, yeah. In--inthe-- at -- at tines, 18 level?
19 the chief has, yes. 19 A Alinmt?
20 Q (kay. Sothe chief of BIA-- and actually, at 20 Q Yeah. Meaning, were there any categories of
21 what point in the investigation would such a 21 allegations that coul d never be assigned to the unit
22 conversation about reassignment take place? 22 level?
23 A It -- it's case by case, and it depends on the 23 A Yes. There are certain category codes that
24 -- the nature of the conplaint and the allegation to 24 would not -- would not be assigned to a unit |evel.
25 determne whether or not the department as a whole is 25 Q  Wich category --
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1 A (oercion, for exanple. It -- all -- all 1 A Yes.
2 crimnal investigations, EEQC conplaints are not 2 Q Say you say, | need you to give ne a statenent
3 assigned. Basically, any category code that would fall 3 against, you know this other person I'minvestigating.
4 under Special Investigations, Confidential 4 If you don't, I'mgoing to arrest you. Wuld that
5 Investigations. Yeah, nost of your -- your crininal 5 constitute coercion?
6 cases, those would not be assigned to the units and 6 A Yes.
7 districts. 7 Q None of those CBDs -- none of those shoul d be
8 Q  And you nentioned coercion as a category that 8 investigated at the unit level, correct?
9 wouldn't be assigned to the unit level. Wat 9 A Correct.
10 categorizes a coercion conplaint? Wat's a-- what's 10 Q And we talked before a little about how
11 the definition of coercion? 11 supervisors woul d take statenents or two fromthem
12 A | don't know coercion is when you, | don't 12 Mranda fromaccused of fi cers when supervisors
13 know, conpel soneone to -- to -- to do an act. Yeah. | 13 investigated their subordinates. | want to ask you, in
14 -- | -- yeah, | don't know the specific definition, but 14 the Bureau of Internal Affairs -- actually, so stepping
15 it's -- | knowyou're -- you' re conpel ling soneone to -- 15 back fromthat. For Internal Affairs, did they have
16 to do an act of some sort. 16 interview roons where police officers could cone in and
17 Q  Yeah. Wen you say -- when you say 17 give statements if they were required to give
18  conpel ling, could you explain a little bit nore about 18 statenents?
19 what you mean? 19 A Yes.
20 A Véll, conpelling -- so as an of ficer working 20 Q And were those set up with whatever things
21 with the streets, you -- you -- you want to -- | -- | 21 nght be needed to conduct those interviews?
22 don't -- it's hard for ne to describe it. But you want 22 A Yes.
23 tonake a citizen -- for instance, |ike a tow truck 23 MR MCHALIK (bjection, vague. G ahead.
24 driver, you -- you want the towtruck driver to -- to 24 THE WTNESS:  ['msorry. Yes.
25 call you when -- when it's time to towcars, so you can 25 BY MR HLKE
Page 147 Page 149
1 -- you can benefit fromit. 1 Q  You know, for exanple, you know, they'd have a
2 Q Solike taking bribes woul d be an exanpl e, 2 workstation, a conputer for typing up a statement,
3 correct? O to seek soliciting bribes -- or |'msorry. 3 correct?
4 That's not what you're talking about. It sounds |ike -- 4 A That's correct.
5 A It'snot -- 5 Q And were these interviews with police officers
6 Q -- you're talking about sort of -- well, 6 -- accused officers recorded at any tine during this
7 coercion -- sorry. Let ne take a step -- et ne ask you 7 tine period?
8 if these are exanples that you're tal king about. So just 8 A No, not during that time period.
9 togive one exanple, if an officer -- you know if 9 Q Ddthey use tape recorders to record the
10 someone -- if, for exanple say that there's soneone 10 statements at all?
11 who's, like engaged in prostitution. If an officer, you 11 A Not during that time period.
12 know, asks for sex or money in exchange for not 12 Q ay. Then -- and the investigators in
13 arresting that person, would that constitute coercion? 13 Internal Affairs would' ve been famliar with like the
14 A | -- | would say so, yes. 14 formand formatting needed to take a statement in an
15 Q kay. Andif -- what if an officer says, I'm 15 Internal Affairs investigation, correct?
16 going to put charges on you unl ess you can bring ne -- 16 A Yes.
17 unless you pay ne, woul d that be coercion? 17 Q And sane for IPRA and CPS, correct?
18 A | think that's nore of extortion. 18 A | would -- | would hope so.
19 Q Could -- would extortion -- woul d conpl aints 19 Q  But what about the -- when supervisors
20 of extortion be appropriate to assign to the unit |evel ? 20 investigated their subordinates, was there, like, any
21 A N. 21 training or process to make sure that they were faniliar
22 Q Sayit'sinstead, | need you to bring ne a 22 with the right format and method of taking of statenents
23 gun, right, a gunthat | can, you know report as 23 intheir investigations?
24 getting -- or I'mgoing to arrest you for some charge, 24 A Asfar as training, that -- that -- alot of
25 would that constitute coercion? 25 that cane about with, like, on the job training.
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Page 150 Page 152

1 Supervisors that had experience in CRinvestigations, 1 A That's correct.

2 that worked, like, the sane watch as the, like, newy 2 Q Everyone in the group has to keep the

3 ninted sergeants that hadn't done CR nunbers. Soa-- a 3 information within the group of investigators until it's

4 ot of -- sonetines, that's how the training would take 4 time to serve the allegations or end the investigation,

5 place, by asking other supervisors for assistance. 5 correct?

6 Q Ckay. 6 A That's correct to a certain extent, that over

7 A And -- and -- and creating your -- your 7 inthe Gonfidential Investigation Section, you have the

8 Qand-Aformat, or your neno asking for -- asking for a 8 investigator of the -- of that particular case and naybe

9 question to be answered in a case. 9 a-- apartner for that investigation. But everyone at

10 Q Gt it. Qould-- when -- and so when 10 confidential did not know everything about everybody's

11 supervisors vere investigating their subordinates in (R 11 case.

12 investigations, was the expectation that if a statenent 12 Q Rght. Soit's an even smaller group than the

13 was taken, the investigator woul d be the one to take it, 13 whole unit. It's a--it's aneed to know basis,

14 as opposed to referring that person to an -- another 14 correct?

15 investigator in Internal Affairs or CPS? 15 A Exactly.

16 A No. If -- there was the understanding that 16 Q kay. So | think what I'msaying is, if the

17 the -- the supervisor, at the time, would take the -- 17 -- if the investigator |earns sonehow the subject of the

18 the investigation. 18 investigation has | earned there's a confidential

19 Q kay. And meaning that the supervisor doing 19 investigation against thembefore they' re served with

20 the investigation woul d either request a tolfrom neno, 20 charges, is that the kind of potential violation that

21 or interviewthe accused of ficer? 21 needs to be al so investigated?

22 A That is correct. 22 A Yes. That could be the subject of another

23 Q Do yourecall that the policies for 23 investigation or a log nunber, yes.

24 investigating CRs state that, if, you know a serious 24 Q Yeah, you saidit could be. Vés that -- was

25 allegation of -- you know what, strike that. CPD's 25 it policy that it was required to investigate such a
Page 151 Page 153

1 policy was that if there's a CRinvestigation, and the 1 leak?

2 investigation reveals a serious new allegation, or an 2 A It -- it depends on -- see for that, a

3 integrity violation, that that needs to be investigated 3 deternination has to be nade whether or not another |og

4 too, correct? 4 nunber is going to be obtained. And that's going to

5 A Yes. 5 cone about based on finding out, okay, how can this |eak

6 Q  And would that include allegations that 6 have taken place? You know what | nean? Is it -- yeah.

7 information about a confidential investigation had been 7 | nean, it's just -- sowhen we -- it's hard to say if

8 leaked to the subject of that investigation? 8 we'regoing to get a R nunber, when we know that a |ot

9 MR MCHALIK  (ojection, inconplete 9 of times when we're conducting these investigations, we

10 hypot heti cal . 10 have to reach outside of Internal Affairs to get

11 THE WTNESS:  Can -- can you repeat that one? 11 information, right. So we have to sonetines contact

12 BY MR HLKE 12 infornmation services to do database queries of say, for

13 Q lcan. Sointhe Gonfidential Investigation 13 instance, not just watch sheets, but Iike the vehicles.

14 Section -- 14 Tracking vehicles, or requesting OVC tapes and stuff.

15 A Kay. 15 So in order to do that, we have to kind of go

16 Q -- the departnment's goal was to make sure that 16 outside of the -- of the unit. And depending on what

17 the subject of the -- of an investigation, the accused 17 information we provide these outside agencies, that can

18 officer, would not learn that there was a confidential 18 lead to a leak or disclosure of infornation regarding

19 investigation proceeding against them until it was tine 19 confidential cases. So at that point, a nunber may or

20 to serve themwith the allegations? 20 may not be obtained because we only get nunbers on

21 A That is correct. 21 department menbers, like sworn officers or civilians.

22 Q And it would ve been a violation of those 22 Soit's kind of hard to say. But typically, as you're

23 policies to dissemnate information about the 23 -- to answer your question, yes, alot of times, it does

24 investigation, such as the subject of the investigation 24 lead to another investigation.

25 learned before then, correct? 25 Q Adisit the department's policy that a |eak
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Page 154 Page 156

1 or adisclosure |ike you described shoul d al ways be 1 be identified?

2 investigated? Wether or not there is a new CR nunber 2 Q Yeah. Like, if you wanted to say how many

3 or not, the investigator needs to followup and try to 3 tines did CPDinvestigate |eaks or disclosures in

4 find out what happened and why? 4 confidential --

5 A Vell, right. Soif there's an allegation of 5 A That was not tracked, no.

6 msconduct on the part of a department nenber, yes. 6 Q Ckay. Al right. Thisis Exhibit 6. Do you

7 That -- a nunber shoul d be generated and that shoul d be 7 see herein front of you, the Internal Affairs Dvision

8 investigated. 8 standard operating procedures?

9 Q | guess, | want to make sure ny question's 9 (EHBIT 6 MARKED FCR | DENTI FI CATI CN

10 syncing up with your answer. What -- | guess just to 10 THE WTNESS:  Yes.

11 clarify ny question, 1'mnot just asking about whether a 11 BY MR HLKE

12 situation -- strike that. Regardless of whether the 12 Q Thisis BG28997. And thisis -- are these

13 investigator thinks there was msconduct by a police 13 the standard operating procedures you described

14 officer, if the investigator believes there's been a 14 review ng?

15 leak or a disclosure of a confidential investigation, 15 A Yes.

16 must that investigator pursue that information and try 16 Q kay. Let ne take you to Page 6. It's

17 to find out what happened? 17  doubl e-sided. Do you see on Page 6, the description of

18 MR MCHALIK  (hject to the form 18 four different possible disposition categories for CRs?

19 THE WTNESS: So | don't -- so when you say -- 19 A Yes.

20 when you say must, you know the investigator can. 20 Q Is this what you were describing in terns of

21 They -- they can, but depending on what information 21 the description of CRdispositions that woul d guide

22 has been | eaked, how that information inpacts the in 22 investigators as to credibility findings?

23 -- the full investigation, the investigator can do a 23 A Yes.

24 to/fromrequesting that a nunber be generated. But 24 Q And so, that's the section starting, A

25 to say must, it's the investigator's case. And 25 unfounded, and ending with justified disciplinary action
Page 155 Page 157

1 depending on how or if that information i npacted 1 on Page 6 of the manual, correct?

2 their investigation, it wll determne whether or 2 A Yes.

3 not he chooses to -- to -- to ask that a conplaint 3 Q I'Il take you to Page 13, the second paragraph

4 be initiated. 4 fromthe bottom do you see where it says, in-depth

5 BYM HLKE 5 interviews shoul d be conducted with conpl ai nants,

6 Q  So wvhether to pursue nore information about a 6 victins and/or witnesses. Interviews with parties via

7 leak or disclosure in a confidential investigationis at 7 the telephone will be docunented and the conversation

8 the discretion of the investigator, is based on all the 8 wll be sumarized in as much detail as possible in a

9 circunstances; is that accurate? 9 progress report. Do you know whet her the depart nment

10 A Yeah. | would say that's accurate, yes. 10 during this time frame did any sort of nonitoring or

11 Q Al right. And do you knowif the departnent, 11 auditing to eval uate how much detail was being put into

12 during this time frame, did ever initiate new CRs to 12 the reports of interviews wth wtnesses?

13 pursue information about |eaks or disclosures in 13 A That -- no, |'mnot aware of that.

14 confidential investigations? 14 Q Gkay. |I'Il take you did the next page, Page

15 A I'mnot avare. 15 14, Under the section wthdrawal of conplaints, are you

16 Q Isthat acategory -- 16 famliar with the requirenent discussed here that even

17 A Vell, I'msorry. | -- 1 honestly that, when | 17 if a conplainant wthdraws their conplaint, the

18 think back, | -- | believe there were tinmes where 18 investigator still nust conplete a thorough and

19  nunbers have been generated to investigate, yeah, |eaks 19 conprehensi ve investigation?

20 fromongoing investigations over at the Confidential 20 A Yes.

21 Investigation Section. Yes. 21 Q Do you know if that policy was fol | owed during

22 Q And vere those -- were those CRs given a 22 this time period, whether investigators would stop

23 category or otherwise tracked in any way that woul d 23 investigations because they -- because the conplaints

24 allowthemall to be identified? 24 wvere w thdrawn?

25 A You're talking about the -- the case itself to 25 A Dol knowif it was foll owed across the board?
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1 Q  Yes. 1 investigators keep their own cases to -- while the
2 A O no | --1--1-=--1k%nowl! follovwedit. 2 investigationis active?
3 | don't knowif everyone else was followingit. 3 A The -- the investigators keep their own --
4 Q Do you knowif investigations were nonitored 4 their own working file --
5 or audited in any ways to ensure conpliance with this 5 Q Ckay.
6 requirement? 6 A --at -- at their desk.
7 A The -- the investigators -- investigations 7 Q So--andif | read this right, does even the
8 were all overseen by inmediate supervisors. |n ny case, 8 supervisor of the investigator have a separate copy of
9 it was alieutenant. So yeah, they were nonitored by 9 the -- of the case report?
10  the supervisors. 10 A It"s not unconmon that they woul dn't have a
11 Q Soit wouldve just been at the discretion of 11 copy of the case report, but typically, they -- they --
12 the super -- direct supervisors of the investigators 12 they wouldn't. They wouldn't. It -- it would just --
13 during this time period? 13 the investigator would have it, and if the supervisor
14 A CQorrect. 14 had questions, they would sit down and di scuss any
15 Q Let's goto Page 16. Nowdo you see there's a 15 matters, but the investigator woul d have the working
16 section on Page 16 titled Qrinminal Alegations? 16 file, and everything will be held with the -- the --
17 A Yes. 17 with the investigator.
18 Q Andif you look near the bottomof the page, 18 Q Ot it. Sotheideais until the case is done
19 there is sonme specific infornation about what to do if 19 -- or it wouldn't inpede the investigation to share it
20 the allegations are of a confidential nature; do you see 20 further, all the information is concentrated in a single
21 that? 21 place, and that's with the investigator, correct?
22 A Yes. 22 A CQorrect.
23 Q And there are five steps, Athrough E on this 23 Q kay. And even records division doesn't get a
24 page and the next, including personally preparing the 24 copy of it until the investigation is done, correct?
25 case report, giving limted information to the control 25 A Wtil it's closed.
Page 159 Page 161
1 desk, so-- and telling themthe matter is confidential, 1 Q  And bel ow on Page 17, there's a section about
2 submtting a report through channels to the director of 2 the State's Attorney's Special Prosecutions Bureau and
3 the records division, infornming themof the delay, 3 Felony Review Aml correct that that's different from
4 maintaining control of both copies of the case report, 4 the joint investigations with the FBl that we tal ked
5 and forwarding to the report -- to the records division 5 about earlier?
6 when the investigation is conpleted, or if it won't 6 A Yes.
7 inpede the investigation. 7 Q Soother -- | guess stepping back a second to
8 A I think I (Inaudible). Al right, I'mgood. 8 what we just |ooked at under criminal allegations and
9 Q Do you see that? 9 the description of what happened in Confidential
10 A I'msorry. Yes, | see that. 10 Investigations there, are you aware of any other place
11 Q Ckay. And when it says, maintain control of 11 in the standard operating procedures that it talks about
12 both copies of the case report, howis that different 12 procedures specific to Confidential Investigations?
13 froma regul ar investigation? 13 A There -- there was a section in here that's
14 A (kay. Sofor aregular investigation that's 14 titled Confidential Investigation Section. | think |
15 not confidential, the -- the actual case report will be 15 renenber that.
16 maintained at the detective division or, you know, or 16 Q  VYes.
17 another division within the police departnent, as 17 MR MCHALIK  Page 2
18 opposed to keeping everything internal at the -- at the 18 THE WTNESS:  Yes, Page 2.
19 Bureau of Internal Affairs' Confidential Section. And 19 BY MR HLKE
20 there's an avenue in which to mark the -- the case 20 Q Sure. So Page 2, you've got the -- kind of
21 confidential, just so no one el se can see the -- the 21 the org chart of the -- of the Confidential
22 case reports. 22 Investigation Section, right?
23 Q And during this time in the Confidential 23 A Page2 | --1 wouldn't call it a org chart.
24 Section, do all the investigators in the Confidential in 24 Q Oh, no, I'msorry. Thank you. ne minute. |
25 -- Section share a conmon filing system or do the 25 see. Yes, okay. And so, you've also got the
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1 description at the bottomof Page 2, Confidential 1 Q Ckay. Anything else |'ve nmissed yet?
2 Investigation Section, right? 2 A | hope not.
3 A CQorrect. 3 Q Andcertainly like, as you said before, this,
4 Q And that describes what the Confidential 4 the general orders, and the standard -- and the special
5 Investigation Section does, that it conducts |ong-term 5 orders that you've identified are exactly where you'd
6 investigations, involving allegation of departnent 6 look for any further documentation, correct?
7 nmenbers involved in crimnal activity, and it lists 7 A CQorrect.
8 certain categories of investigations that they conduct, 8 Q Thisis Exhibit 7. Thisis Paintiff's Joint
9 correct? 9 83612. | see areport of the Cormission on Police
10 A Yep, that is correct. 10 Integrity. Have you seen this report before?
11 Q Soother than this paragraph you' ve just 11 (EXHBIT 7 MARKED FCR | DENTI FI CATI QN
12 pointed to and what we |ooked at under the crimnal 12 THE WTNESS:  Nb.
13 allegations section, is there anywhere else in the 13 BY MR HLKE
14 standard operating procedures that describes how 14 Q Sothisis a commssion appointed by Myor
15 confidential investigations are conducted? 15 Daley in February 1997 in response to the indictnent of
16 A Vel -- 16 menbers of the Chicago Police Department on charges of
17 Q  And you shoul d take as |ong as you need to 17 conspiracy, racketeering, and extortion in the police
18 reviewthe docunent. | won't rush you. 18 district in Austin. | just have a few questions about
19 A (kay. Like Page 22, it kind of goes over the 19 -- | just have a few specific questions about this. |
20 nedical rule -- nedical roll abuse investigations and 20 want to point you to Plaintiff's Joint 83621 It's
21 residency. Those are all handl ed by the Confidential 21 maybe about seven pages inor so. O I'msorry, it's
22 Investigations Section. 22 also narked Page 9, and in the nddl e of the page.
23 Q Gt it. And those are describing specifically 23 A ay.
24 the subunits of medical roll abuse in residency, 24 Q It says, history of police corruption in
25 correct? 25 Chicago; do you see it?
Page 163 Page 165
1 A Qorrect. 1 A U-huh.
2 Q kay. 2 Q Soif youlook at the bottomone on 1989, this
3 A Looks like the -- that's about it. 3 report from1997 describes the conviction of ten
4 Q (kay. Any other sections that you see that 4 \ntworth District officers convicted of taking
5 are about confidential investigations? 5 thousands of dollars in protection noney from ganbl ers
6 A M. 6 and drug deal ers; do you see that?
7 Q kay. 7 A Yes.
8 M MCHALIK Just to avoid any -- can | point 8 M MCHALIK  Just for the record, 1'mgoing
9 out one that he's overl ooki ng? 9 to object to the use of this exhibit during this
10 MR HLKE Yeah. Fine. 10 deposition. Because obviously, it's from1997, the
11 M MCHALIK  Yeah, on Page 12. 11 time frame involved is '99 through 2011. So for the
12 MR HLKE Page 12. 12 record, | object.
13 M MCHALIK By the way, we'll have to back 13 MR HLKE Ckay.
14 onit later. Somght as well do it now 14 BY MR HLKE
15 M HLKE No, that's fine. 15 Q Andthenif you goto the next page, PL Joint
16 BY MR HLKE 16 83622, | ook at the second of -- sentence of that
17 Q (kay. Sothere's also sone detail on Page 12 17 paragraph. It says, it is no coincidence that the ten
18 about howto initiate confidential conplaint register 18  Chicago officers under indictment today were assigned to
19  nunbers, correct? 19 two of the police districts with the highest instance of
20 A Yes. 20 narcotics arrests, nor that they all worked on tactical
21 Q And this describes the report to be subnitted, 21 teans, whose prinary function was narcotics enforcenent;
22 what facts should be included, who to subnmt it to, and 22 do you see that?
23 warns nenbers not to tell anyone el se about it, other 23 A | do
24 than certain identified persons, correct? 24 Q And I'mgoing to take you to a page of the
25 A CQorrect. 25 recomendations of this comm ssion appointed by Myor
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Page 166 Page 168
1 Daley in 1997. That's going to be Page 22 -- 1 BYM HLKE
2 A kay. 2 Q No, I'msorry. In 1999 to 2011, in your tine
3 Q -- of thereport. |'msorry, Page 21 of the 3 frame for this deposition.
4 report. And then if you look at the second sentence of 4 A ay.
5 the second paragraph, do you see it saying, according to 5 Q Didthedisciplinary systemdo anything to
6 the information presented to the conmission, the seven 6 identify patterns of misconduct anong specific units of
7 indicted Austin officers had a total of 93 conplaints, 7 officers?
8 (R nunbers, |odged against themduring their respective 8 A Yes. A sone point, the -- the Internal
9 careers? 9 Afairs Dvision, or Internal Affairs -- you know
10 A Yes. 10 utilized the -- let's call it the CRMSystem And the
11 Q And do you see -- this is going to be the next 11 CRVsystemwoul d identify patterns of msconduct. And
12 -- the next paragraph reconmends, you know a 12 it was -- it was based on the -- the findings of a --
13 non-sustained conplaint is not the sane as one that is 13 froma particular category code or allegation. And the
14 unfounded. It indicates if the evidence was such that 14 trigger was, like, five -- five investigations, which
15 the conplaint could not be proven or disproven. And 15 could -- it could be all unfounded, but five sinilar
16 that's the sane as what you said before is the 16 investigations into one menber in a short period of
17 definition of a -- of a non-sustained conplaint, 17 time, that would raise a flag, to where that menber
18 correct? 18 would be identified, and steps will be taken to correct
19 A CQorrect. 19 that menber's behavior. Athough, those cases were not
20 Q And it says, you know, the commission -- in 20 sustained. And that was in the -- that was contai ned
21 the judgnent of the comm ssion, sone systemneeds to be 21 within the CRV System
22 in place which allows a department to take sone 22 Q Qould you spell the name of the systemyou're
23 appropriate action when a clear pattern of 23 saying?
24 non-sustained conpl aints exists; do you see that? 24 A C-- GRMS Sstem |It's the Conplaint
25 A Yes. 25 Reporting Managenent System
Page 167 Page 169
1 M MCHALIK Again, sane objection as before 1 Q kay. And if I understand what you just
2 regarding this docunent. Also, foundation. | -- 2 described, if there were a surging nunber of CRs agai nst
3 M HLKE Sure. 3 anofficer inatine period, like a -- an -- a specific
4 MR MCHALIK  You're just reading the docurent 4 individual officer, that's what would be the trigger for
5 into the record. 5 the system correct?
6 M HLKE Yeah. |'mgoingtotieit up. 6 A That's correct.
7 BYM HLKE 7 Q And what would -- when was -- when did what
8 Q If you-- and then if you look at the next 8 you're describing, that trigger for several allegations
9 paragraph, it says, looking towards sort of the |ast 9 of misconduct in a short tine against an officer, when
10 sentence or so, it says, corrupt police officers, like 10 did that start being used?
11 other groups of crimnals, tend to bond together in 11 A  Sothat -- | -- you've got to figure ny -- it
12 groups. As the Chicago Police Departnment rmoves towerds 12 was -- it was being used when | was in the Special
13 to a conprehensive early warning system therefore, an 13 Investigations Section, so that would be, like, after
14 effort should be nmade to identify specific units which 14 2006, but before 2013, when | was working out of
15 have a higher than usual rate of allegations of 15 headquarters. | just remenber some of ny own personal
16 msconduct; do you see that? 16  cases invol ved department nenbers that fell within that
17 A | do. 17 category, and there was a trigger that -- that came from
18 Q Al right. Inthistime frane, did the 18 the records section, that -- and they told ne that, hey,
19 departnent -- did the disciplinary systemdo anything to 19 this particular person has five non- sustained or
20 identify patterns of misconduct within specific groups 20 unfounded findings for the sane category code in a very
21 of officers? 21 short period of time. And -- and so -- but it was -- it
22 M MCHALIK (ojection to the form Inthis 22 was inplace at that tine, but | don't know when it
23 time frane, are you tal king about the '97 tine 23 started, and when they started utilizing that systemfor
24 frane, or... 24 that.
25 M HLKE Ch, thank you. 25 Q And do | understand correctly, that there were
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1 miltiple criteria that had to be net for the trigger. 1 torecomend that that person be put in a behavioral
2 (ne, a surging nunber of CRs, and two, all in the sane 2 intervention program
3 category code? 3 Q And waes that -- was it automatic in -- was
4 A Yeah. It was -- it was five. It was -- the 4 there an autonatic process by which -- well, strike
5 trigger was the nunber -- where it's five cases. Andif 5 that. Dd-- were individual investigators involved in
6 you had five unfounded cases in a -- | forget what the 6 deciding whether to refer to personal concerns or
7 tine period was, then that would trigger it. It would 7 behavioral intervention?
8 trigger the systemto -- 8 A I'msorry.
9 Q Rght. 9 Q That's okay. Wére investigator |evel staff
10 A -- tobasically report out that this menber is 10 involved in deciding whether an officer should be
11 a candidate for whatever sanction, or program that 11 referred to personal concerns or behavioral
12 nunber we woul d be put in. 12 intervention?
13 Q Andin the sane category code, right? Soit 13 A A theting, no.
14 did have to be five, like, excessive forces, or 14 Q Ckay. Wio frominternal Affairs decided?
15 inventory procedure, or whatever the case may be, they 15 A Véll, it was a notification fromthe sergeant
16 all had to be the same? 16 that worked in the records section of Internal Affairs
17 A WlI, | -- | believe they -- they were the 17 to the chief.
18 same -- yeah. | believe they were the same type of 18 Q Ckay. And then do you know what criteria the
19 nisconduct cases. 19 chief used to decide howto handl e those notifications?
20 Q  Yeah, and when you tal ked about different 20 A It was -- it was really based on the nature of
21 options for howto proceed after receiving the trigger, 21 the -- the cases that you were looking at. So we had
22 wvhat were the options after receiving that trigger for a 22 five individual cases, all different allegations, or the
23 specific officer? 23 sanme allegations, but they happened in the -- you know,
24 A | -- | believe they were put in probable -- a 24 acertaintime period. | don't knowif -- if it was six
25 personal concerns program or behavioral intervention. 25 nmonths or a year, but --
Page 171 Page 173
1 | thinkit was, at the tine, behavioral intervention 1 Q  Ckay.
2 program which was -- which was organized or -- the 2 A Yeah, they woul d deternine whether or not this
3 Personnel Division was weighing inon that, on the 3 person would be put in a program just based on the
4 program 4 nature of the conplaints.
5 Q And-- I"'msorry. The Personnel Division? 5 Q Do you know how many -- is there anywhere we
6 A The Personnel Division. Yeah. 6 could find how many officers were referred fromthe
7 Q Wit. So who decided whether to put such an 7 records sergeant to the Internal Affairs chief?
8 officer inthe progran? Vs that in the disciplinary -- 8 A See, | don't -- | don't knowif that
9 like, was that a discipline issue, or -- actually, 9 information is contained in the CRV System sonmehow,
10 strike that. Wat's the Personnel Division? 10 because that is still active. They still -- for now
11 A Personnel is human resources for the police 11 they still use the CRM System because it -- it -- it
12 departnent. 12 will be added to our -- our new QM5 system But for
13 Q It'sdifferent frominternal Affairs? 13 right now it's still active, and that's sonething that
14 A Definitely. 14 | can ask, you know
15 Q kay. And so, who decided whether to place an 15 Q Isit sonething that's reported in any way on
16  enpl oyee in personal concerns or behavioral 16 aregular basis?
17 intervention, Internal Affairs or Personnel ? 17 A N
18 A Internal Affairs, initially. Sothere's a 18 Q kay. Isit --is-- and by the way, is CR\S,
19 sergeant in their records section that would notify the 19 is that part of the CLEAR Systen?
20 -- the -- the chief of the Bureau -- the Bureau of 20 A No. That's a standal one systemthat's
21 Internal Affairs, and say, okay, this person has been 21 mintained in the records section of Internal Affairs.
22 flagged. And the chief would take a look at it, and 22 Q kay. And howlong did the specific CGR\VB
23 see, okay, these cases that were unfounded or not 23 trigger for behavioral investigation -- behavioral
24 sustained, let me see what they involved. And then 24 intervention you' ve been discussing. For how |ong was
25 they'll -- the determination will be made whether or not 25 that trigger in place?
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1 A You're talking for a particular case, or how 1 the last five years, correct?
2 long -- because | think it's -- | mean the systems 2 A Yes. Yes.
3 still working. [It's still working. 3 Q ay.
4 Q  And when you say it"s still working, do you 4 A Wth records, yes.
5 nean -- 5 Q And so, there are lots of other CRs that were,
6 A It'sstill active. It still triggers cases -- 6 you know, not sustained, unfounded, exonerat ed,
7 Q Ckay. 7 admnistratively closed, et cetera, correct?
8 A -- involving individual officers. 8 A That is correct.
9 Q And your -- and do you -- am| correct, the 9 Q For all those other CRs, those that were not
10 earliest that you can say it was in effect would have 10 sustained, did the department conduct any analysis or,
11 been overlapping the tinme you were in Special 11 you know take any action with regard to those CRs,
12 Investigations? 12 after the individual investigations were conplete,
13 A Yes. 13 during this time period?
14 Q  And before that, you woul dn't know one way or 14 A Qily if there was a trigger within the GRM
15 another, right? 15  Systemthat woul d notify the departnent that -- or BIA
16 A | wouldn't know 16 that an individual or particular officer had five or
17 Q Now-- okay. Solet ne get back to the 17 more investigations within that time period of, say, if
18 question | neant to ask, whichis the report we've been 18 it's ayear, within that year.
19 looking at contains a reconmendation that trends of 19 Q Vés the disciplinary system as a whole,
20 nmisconduct allegations be | ooked at as a group. So not 20 during this tine period, was one of its purposes to
21 just officer by officer, but say squad by squad, manager 21 specifically address potential corruption among of ficers
22 by manager. From1999 to 2011, did the disciplinary 22 who worked in narcotics enforcenent?
23 systemever anal yze misconduct allegations in that 23 MR MCHALIK (bject to the form
24 nanner? 24 THE WTNESS:  Specifically, to --
25 A By teans? |'mnot -- 25 BY MR HLKE
Page 175 Page 177
1 Q  Yeah 1 Q Yeah. For exanple, the 1997 report we just
2 A I'mnot avare of that. 2 looked at says, it's actually to be expected that -- the
3 Q Do you have any reason to believe that any 3 place this kind of msconduct wll happen, meani ng
4 kind of squad level, division level, teamlevel analysis 4 taking bribes, corruption, is in drug enforcenent work,
5 took place during this tinme period? 5 because there's so much noney there. And so, ny
6 A I'm-- I'mnot awere if it did. 6 questionis: During this tine period, was the
7 Q  Then -- other than the behavioral intervention 7 disciplinary systems purpose to specifically address
8 systemyou' ve been describing, was there any other way 8 the problemof noney and tenptation in narcotics
9 you're aware of that the department used, other than 9 enforcenent? | know-- | knowit's neant to address all
10 sustained conplaints during this tine period? 10 kinds of misconduct. M questionis: If its purpose
11 M MCHALIK  For what purpose? 11 singled out that kind of msconduct, as one of its
12 M HLKE For any purpose. 12 purposes?
13 THE WTNESS:  Cher than sustained conpl ai nts? 13 MR MCHALIK (bject to the form
14  BY MR HLKE 14 THE WTNESS: | would say -- | would say no, to
15 Q | think | just made up a new category. But 15 the extent that those type of cases -- those cases
16 what | nean to say is -- so you've got sustained CRs, 16 are devel oped when there is a conplainant, or an
17 right? 17 allegation of msconduct. As officers that work on
18 A CQorrect. 18 gang tactical teans, out of Narcotics, conduct their
19 Q And for exanpl e, when assessing discipline, 19 daily business of just working their cases and
20 the only thing that a supervisor is given is sustained 20 investigating narcotics cases, We're -- we're not --
21 R, correct? 21 there wasn't a -- a systemuhere we were just
22 A Dd you say a supervisor? 22 nonitoring themday to day, if there was no
23 Q Yeah. |If a supervisor is recomendi ng 23 allegation of msconduct for any particular team
24 discipline after a sustained investigation, the 24 working narcotics investigations. It just -- that's
25 disciplinary record they get is just sustained CRs in 25 just not howit wes. If there was an allegation,

Kentuckiana Reporters
30 South Wacker Drive, 22nd Floor
Chicago, Tllinois 60606

KENTUCKIANA

502.589.2273 Phone
502.584.0119 Fax
schedule@kentuckianareporters.com
www.kentuckianareporters.com

— COURT REPORTERS ——




Case: 1:16-cviR94Lpaoicurrnéf B RrHY SSRED6{ 24t Hirgmrdeh of 89 RagelD #:4980

30(b) (6) 178..181
Page 178 Page 180
1 then the case woul d be open, and then we woul d 1 A Back then, after being notified by the Cifice
2 conduct investigations. 2 of Legal Affairs, the disposition -- disposition of the
3 BYM HLKE 3 --thecivil case is when the investigator woul d start
4 Q And one of the conplaints of the Internal 4 towork up their admnistrative case.
5 Afairs investigators in this 1997 report is that they 5 Q Gt it. And when you say the disposition, you
6 spent alot of time |ooking at parking tickets and ot her 6 nean at the point the case is over, like --
7 nminor admnistrative investigations. Vs that -- do you 7 A Yeah
8  know how much capacity of the investigators was taken up 8 Q - civil trial, et cetera --
9 investigating parking tickets and more m nor 9 A Yup
10 adninistrative investigations during this tine period? 10 Q -- dismssed?
1 A I don't -- 11 A Yes.
12 M MCHALIK jection, form foundation. 12 Q kay. And then what was the purpose of
13 THE WTNESS: | don't know | don't know |'m 13 waiting until the -- until the civil case was di sposed
14 unaver e of that. 14 to proceed in the admnistrative investigation?
15 BY MR HLKE 15 A \Véll, when we received those -- when Bl A
16 Q Al right. As far as you know, was there any 16  receives those cases fromthe (fice of Legal Affairs,
17 effort to shift the allocation of resources during this 17 QA the allegation would be as sinple as there's a
18 time period away frommore mnor admnistrative 18 civil suit, and the -- the CR nunber that's associated
19 investigations and towards more serious allegations of 19 withthecivil suit is, for lack of a better term a
20  nisconduct ? 20 placehol der until the civil suit plays out in court.
21 A No. | don't -- | don't think there was a 21 And so, then after the civil suit plays out, then you
22 shift in manpover at the -- at Internal Affairs. 22 kind of know what we're dealing with, and then you'll
23 Q | want to ask you a few questions about -- and 23  nove forward with the administrative investigation, if
24 1'mdone with this exhibit for now About civil 24 there's any admnistrative investigation to be
25 lawsuits specifically -- actually, strike that. | want 25 conpleted. Because depending on how the case is
Page 179 Page 181
1 to ask you about civil and crimnal cases, and how 1 resolved incivil court, it just may be adjudicated in
2 information fromthose cases coul d inform (R 2 court, and there would be no need for a full-fledged Bl A
3 investigations. Aml correct that during this time 3 investigation, so...
4 period, if acivil lawsuit was filed alleging police 4 Q Andthen, interns of the information that the
5 msconduct, that that would typically be forwarded to 5 departnent requested about those cases, would they just
6 CPDto open up an (R on? 6 receive the disposition, like, howthe case ended, or
7 A Correct. And typically, those cases woul d 7 would they al so request, like, you know transcripts,
8 make their way to Internal Affairs fromthe Gffice of 8 discovery, other materials that mght exist fromthe
9 Legal Affairs. 9 case?
10 Q kay. Andif -- and for those cases, just 10 A There are times where the investigator will
11 like any cases, the first stepis totry totalk to the 11  receive the transcripts and other paperwork and
12 conplainant, right? 12 mterials fromthe -- the civil trial, in the civil
13 A Yes. A sone point during the course of those 13 case, as part of their -- to use as part of their
14 investigations, the conplainant would be -- would be 14 adninistrative case.
15 reached out to, but during that time frame, those cases 15 Q And was there a policy regarding what
16 weren't immediately investigated. You woul d kind of 16 materials the investigator should request during civil
17 wait to see howthe civil suit plays out incivil court, 17 suit cases during this time period?
18 and then nake a deternmnation of howto proceed with 18 A | -- 1 just -- | don't recall. But | wasn't
19 your adnministrative investigation, after nonitoring the 19 in General, but I -- I'm-- I"maware of how the process
20 civil case. And those civil suit cases were handl ed by 20 worked.
21  General Investigations. 21 Q Sure. Andif there were a policy, it would be
22 Q Ckay. And can you tell me, in terns of 22 inthe general orders, or special orders, or standard
23 nonitoring the civil suit, at what stage of a civil suit 23 operating procedures we discussed?
24 would a decision be nade about howto proceed in the 24 A That is correct.
25 investigation? 25 Q And-- soineverycivil suit case during this
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1 tine period, once the civil suit has been disposed, at 1 their supervisor to -- to take one step, or you know

2 that stage, the investigator followng the standard 2 take this direction with the case.

3 procedures woul d be charged with taking the prelinnary 3 Q Exhibit 8, and this is the Police

4 -- the investigative steps in reaching out to the 4 Accountability Task Force, Plaintiff's Joint 6794. Srr,

5 conplainant, correct? 5 have you seen this report before?

6 A CQorrect. If there was a need for it, yes, 6 (EHBIT 8 MARKED FCR | DENTI FI CATI QN

7 they would fol lowyour -- the typical, regular 7 THE WTNESS. | have not.

8 investigative steps to handle, like any -- any other (R 8 BYM HLKE

9 nunber, depending on what the allegation is. 9 Q Sol believe Lori Lightfoot wote this report

10 Q And | saidthe conplainant, in this case it 10 before she becane mayor. |Is that the --

11 woul d be the person who had al | eged that they were 11 A (O, she's --

12 harmed by police, correct? 12 Q -- taskforce appointed by Myor Emanuel, to

13 A CQorrect. 13 make recomendations to reformthe Chicago Police

14 Q  And when you say if there was a need for it, 14 Departnent in the wake of the Laquan MDonal d shooting?

15 are there -- like, could the investigators say, well, 15 M MCHALIK 1'mgoing to object to that

16 this lawsuit was, you know dismissed, it was settled, 16 statement. It actually nmischaracterizes what this

17 so there's really nothing nore to do? 17 -- Public Police Accountability Task Force Report

18 A WII, the-- it's -- it's case by case, 18 and how it was generated.

19 obviously. And yeah, when the -- yeah. Wien the civil 19 MR HLKE That's fine.

20 suit case has been resol ved, yeah, typically the -- the 20 BY MR HLKE

21 adnministrative investigation, nore often than not, is 21 Q | really just have a couple questions for you

22 closed out. 22 about it. I'mgoing to focus on -- sorry, | lost ny

23 Q Adisit nore often -- when you say nore 23 questions. Ckay. Can | please turn you to 68 --

24 often than not it's closed out, do you nean closed out 24 Paintiff's Joint 6872? Aso, it's narked Page 73 of

25 without further investigation or context? 25 the report. This is an excerpt of a fewpages I'll ask
Page 183 Page 185

1 A Yes. 1 you about. It has a section that said -- that says,

2 Q (kay. So-- and that's consistent with the 2 nmssed opportunities to identify msconduct; do you see

3 discretion investigators had to decide how to handl e 3 that?

4 their cases, correct? 4 A Nope. | think I'mon the wong page. Yep.

5 A VeI, it's not just the -- the discretion of 5 Gt it.

6 the investigator. You -- you do make the decision while 6 Q God. If you look at the bottom paragraph, it

7 consulting with the departnent advocate, and as well as 7 says, since its inception, |PRA has had the power to

8 Legal Affairs, to get an understanding of what happened 8 exanine patterns of conplaints when investigating police

9 wththe case, and basically howto move forward, and if 9 nmisconduct, but has not exercised it. MNowis that --

10 there's a need to nove forward, you know So thereis 10 and IPRAis distinct fromBureau of Internal Affairs,

11  coordination with -- especially the -- the depart ment 11  correct?

12 advocate that works for BIA 12 A CQorrect.

13 Q  Wio nakes the decision whether to nove 13 Q  And what you described before as the CGR\VB

14 forward? 14 System that was within Internal Affairs, correct?

15 A Wth the -- the case? 15 A That's correct.

16 Q Yeah. To -- 16 Q Do you have any reason to disagree with this

17 A Vell, ultimately, it's the investigator's 17 statement that since | PRAwas formed, it had the power

18 case, but typically, wth the civil suit cases, the 18 to exanine patterns of conplaints when investigating

19 investigator woul d speak with the inmediate supervisor 19 police misconduct, but has not exercised it?

20 and the -- the what you call it? The department 20 MR MQHALIK  (ojection, form foundation.

21  advocate. 21 And it relies on a statement here without providing

22 Q kay. Sotheinvestigator is supposed to 22 the source of that infornation.

23 consult with others, but ultimately, they decide whether 23 THEWTNESS. ['m-- |'mnot aware if they --

24 to proceed with the investigation or not, correct? 24 if they did have the -- the power to do that during

25 A It --right. Unless instructed, you know by 25 the tine frane.
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1 BYM HLKE 1 process.

2 Q Sure. You don't have any reason to say that 2 The administrative process determnes penal ty

3 IPRA lacked the power to exanmine patterns of conplaints 3 and holds the officer accountable, based on our rules

4 when investigating police msconduct, do you? 4 and regulations, and it determnes whether or not the

5 M MCHALIK jection, form foundation. 5 nmenber's going to be separated fromthe police

6 THE WTNESS:  Nb. 6 department. As opposed to the criminal investigation,

7 BYM HLKE 7 it's going to decide whether or not this officer's going

8 Q And you don't have any reason to say that 8 tobeincarcerated Soit's--it's--it'skindof --

9 IPRA during this -- and again, all ny questions are 9 one kind of feeds off the other, but it's hard to say

10 about this tine, the 1999 to 2011 tine frame, right? 10  kind of nove forward with the admnistrative

11 A Underst ood. 11 investigation, when you're trying to find the proper

12 Q That's all I'masking about today. M 12 finding, penalty, resolution for the admnistrative

13 question is: During that tinme frame, 1999 to 2011, you 13 case, which you're going to get fromthe crinminal case.

14 don't have any reason to believe that |PRA did exam ne 14 So depending on what the crineis, if it's --

15 patterns of conplaints when investigating police 15 if the menber's convicted of a felony, therefore, when

16  nisconduct, do you? 16  you nmove back to the admnistrative case, now you're

17 M MCHALIK  (bjection, form foundation. 17 looking at a violation of Rule 1, and recomendi ng

18 THE WTNESS:  Nb. 18 separation fromthe police departnment, because as a

19 BY MR HLKE 19 condition of our enploynent, you cannot be convicted

20 Q kay. Then, | will showyou -- actually, one 20 felons. So kind of -- one kind of feeds off the other,

21 second. | -- actually, let me ask you this sort of 21 soit's kind of hard to nove forward with the

22 independent of the report, so if you can put the report 22 admnistrative case, without knowing the outcorme of the

23 aside, I'mjust going to ask you the question. During 23 crininal investigations.

24 this time frame, 1999 to 2011, did CPD have policy -- 24 Q | think | understand. So investigators woul d

25 well, strike that. Inthis tine frame, there are tines 25 wait for the crinminal case to resol ve before proceeding
Page 187 Page 189

1 when an officer would be the subject of a crininal 1 with the admnistrative investigation?

2 investigation and a conplaint register nunber woul d be 2 A WII, they'Il -- they'Il -- they'Il wait. You

3 active at the same tinme, correct? 3 won't finalize the adninistrative case until you get

4 A CQorrect. 4 resolution on the -- you can nove forward. You can do

5 Q And that could include situations where -- 5 certain things. You can do certainthings if you're

6 well, strike that. Yeah, soin that situation, where 6 handling criminal cases at Confidential, right? W're

7 there's acrinmnal investigation of a police officer 7 not talking task force or anything, we're just talking

8 concurrent with an admnistrative disciplinary 8 crininal cases at Confidential. The -- yeah, yeah.

9 investigation being opened, did CPD have any policy 9 then you -- you can nove forward with the

10 about whether they shoul d proceed at the sane tine, or 10 case. You can do certain things. You can take -- you

11  one after the other, during this tine frame? 11 can get video evidence. You can do certain

12 A Not that I -- not that | can recall. 12 investigative steps, but you don't want to nake a final

13 Q Soif there's a pending crimnal 13 decision or disposition wthout know ng how the crininal

14 investigation, but the investigator thought it was 14 case played out in court.

15 appropriate to pursue a disciplinary investigation, they 15 Q Aside fromwaiting to make the final

16 could do that, correct? 16 disposition, were there any other steps that

17 A Vel -- okay. Soit's -- here's the thing. 17 investigators could not take before the crinmnal case

18  So when handling these crimnal investigations, you 18  finished?

19 alnost have to look at it as being one in the sane 19 M MOHALIK (oject to the form

20 sonetines, as the admnistrative case. Because the -- 20 THE WTNESS: Wl 1, so -- typically, the

21 depending on howthe -- the crinminal investigation plays 21 investigator wouldn't interviewthe for the

22 out, if it plays out in court, if there's a case report, 22 admnistrator, the officer, because that would be a

23 of course, associated with the crimnal case, and 23 conpel led statement. And then that -- that

24 there's resolution in court regarding that, that 24 information that was garnered fromthe

25 crimnal case would carry over to the admnistrative 25 admnistrative case could not be used for the
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1 crimnal case. So typically, you would hold off on 1 times when you have these crimnal investigations

2 interview ng the accused of ficer before the -- the 2 into a department menber and you have the

3 crimnal is conplete. 3 admnistrative case, the fact that the nenber is

4 BY M HLKE 4 found not guilty ina court of law that doesn't

5 Q kay. So other than those steps, was the 5 mean you just close out the case totally and stop

6 expectation that the regular prelimnary investigative 6 investigating the case, because the admnistrative

7 steps should still be taken even if there's a pending 7 case is based on all egations -- allegations.

8 crinna case? 8 So the -- you know, you have your crininal

9 A They could be taken. 9 case, but you can have a series of rule violations

10 Q \Vés there any expectation about what steps 10 and msconduct that's contained within that |og

11  should or should not be taken? 11 nunber, even though it's a crinmnal case, but you

12 A Like | said, interviewng of the -- of the 12 still have to answer and work up each individual

13 accused officer. And depending on -- it's dependi ng on 13 allegation that's in the case. You know what |

14 the nature of the -- of the conplaint or the -- the 14 mean? So a lot of tines, those cases be will be --

15 crime. Certain steps will or will not be taken, you 15 get reassigned to General because at that point,

16  know as not to inpact the outcone of the crimnal case, 16 we're not looking at it crimnally, we're just

17 which really takes precedence when you' re | ooking at 17 looking at administrative allegations and stuff. So

18 both investigations. 18 alot of tines, that case will be reassigned to

19 Q Andthe -- during this tine frane, did CPD 19 General Investigation Section, or it'll still be

20 close adnministrative investigations that were concurrent 20 handl ed within Confidential, but you still have to

21 with crimnal conduct, just because of a not guilty or 21 have resol ution for the other, Iike, underlying

22 dismssed finding agai nst an accused officer in a 22 m sconduct al | egati ons.

23 crimnal case? 23 BY MR HLKE

24 M MCHALIK (bject to the form 24 Q And aml correct that the special order,

25 THE WTNESS: Did they close then? Just -- 25 general order, and standard operating procedures that
Page 191 Page 193

1 just -- 1 you've already testified about, those are the |ocations

2 BYM HLKE 2 that you'd look for, for any witten gui dance on howto

3 Q Should I try again? 3 handle these situations, correct?

4 A Just admnistratively close the case, or... 4 A Vell, I -- 1 --1"ll tell youthis. Yes,

5 Q Yeah. VélI, what -- 5 those are -- that's our policy. Those are our policies

6 A QO reach -- reach a finding? 6 andthat's the -- the special -- the SCPis sone -- is a

7 Q Wat -- | guess what | nean is, and |'mgoing 7 -- aqguideline to howwe conducted our investigations.

8 togive you two possibilities and I'Il ask you if either 8 But yeah, typically a-- alot of what we did was al so

9 or something totally different was how CPDdid it. So 9 learned through on-the-job training and just working

10 you'renot linited to these two. (ne possibility is 10 cases with other, nore seasoned investigators, that --

11  when a -- you know, if there's a crinmnal and 11 that really explained to us howto resolve a situation

12 disciplinary investigation, if the officer is found not 12 like that, where you -- you have soneone that is found

13 guilty, then the case should be closed because the 13 not guilty inacourt of law but there are still other

14 officer was found not guilty. Another possibility is 14 less significant natters to be addressed within that |og

15 well, crininal cases are beyond a reasonabl e doubt, 15 nunber.

16 adnministrative investigations are a preponderance 16 Q That makes sense. And | was just asking about

17 standard, and so we should still conduct a suppl emental 17 the witten guidance. |'ve specified where we woul d

18 investigation when an officer is not guilty. It could 18 find that on this issue, correct?

19 also be something conpletely different fromeither of 19 A Yeah. Yeah. There's policies to that.

20 those two things. |'mjust trying to ask you what CPD's 20 M HLKE You know, |'mclose, but let's take

21 practice was for how the admnistrative investigation 21 a short break.

22 woul d proceed after the crinminal case finishes. 22 M MOHALIK  Ckay.

23 MR MCHALIK:  (hject to form 23 THE VIDECGRAPHER ' re of f the record. The

24 THE WTNESS: (kay. So we -- no, you -- you 24 time is 3:27.

25 will continue the investigation because a lot of 25 (CFF THE RECCRD)
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Page 194 Page 196

1 THE VIDEOGRAPHER ¢ are back on the record 1 sentence of that paragraph, where the report says,

2 for the deposition of Tinothy More. Today is March 2 witnesses and accused officers are frequently not

3 19, 2024 and the time is 3:37 p.m 3 interviewed at all, or not interviewed until |ong after

4 BY MR HLKE 4 the incident, when nenories have faded; do you see that?

5 Q Riel4violations are for -- strike that. 5 A Yes.

6 Ae Rile 14 violations nade for intentional m sconduct 6 Q Do you know whether the -- in the 1999 to 2011

7 by police officers? 7 tine period, there was any sort of -- any nonitoring or

8 M MCHALIK (bject to the form 8 auditing to determne, you know how often witnesses

9 THE WTNESS: Intentional, yes. | would say -- 9 wvere interviewed, or how qui ckly w tnesses were

10 | would say yes, it's got to be willful msconduct. 10 interviewed in investigations?

11 BY MR HLKE 11 M MOHALIK (oject to the formof the

12 Q Al right. During this the 1999 to 2011 tine 12 question, and al so the use of this docunent. You

13 period, was it the policy to reconmend separation when 13 can answer if you know

14 officers commtted Rile 14 viol ations? 14 THE WTNESS:  |'mnot aware of that.

15 A | wouldsay it was a--it was a policy, but | 15 BY MR HLKE

16 amaware that there are a nunber of officers that have 16 Q kay. W'll go back to that if we need to.

17 sustained Rule 14 as findings and that are still 17 1'Il take you three pages ahead to Page 50, please.

18 enployed by the police departnent. 18 A ay.

19 Q Adisit the case that in sone of those -- 19 Q The second sentence of the bottom paragraph

20 sone of those instances of sustained Rule 14 viol ations, 20 says, but in nearly every case, neither |PRA nor BlA

21 a superintendent did not recommend separation? 21 will conduct any neaningful investigation of the

22 MR MCHALIK  (bjection, foundation. 22 conplaint, unless the investigator -- sorry, unless the

23 THE WTNESS:  So here's the thing, so | don't 23 conplainant neets an investigator in person. And

24 know if that came about by the superintendent or 24 provides a conplete recorded statenment of the incident

25 anot her outside agency, be it the police board or 25 and submts a sworn statenent that all clains are true
Page 195 Page 197

1 whonever. | just don't know case by case, but that 1 and correct under penalties provided by law Now in

2 -- that -- that could be one avenue, the 2 terns of the issue addressed here, which is whether a

3 superintendent' s reconmendat i on. 3 neaningful investigation of a conplaint is conducted in

4 BYM HLKE 4 the absence of a sworn statenent, do you have any basis

5 Q Gt it. Stting here, you don't have any 5 to say howoften during the 1999 to 2011 tinme period a

6 reason to say that the superintendent recommended 6 neaningful investigation was conducted when the

7 separation in every case of a sustained Rile 14 7 conplainant did not provide a sworn statenent?

8 violation during this tine period, do you? 8 MR MCHALIK  Just object to the formof the

9 A 1 --1--1can't speak to that. 9 question and reliance on this document. You can

10 Q kay. Exhibit 9, it's Paintiff's Joint 5134. 10 answer if you know

11 This is the Departnent of Justice Investigation of the 11 THE WTNESS:  (kay. So there -- there are nany

12 Chicago Police Departnent dated January 13, 2017. Have 12 neani ngf ul i nvestigations conducted absent the -- a

13 you seen this report before? 13 conpl ai nant' s signature, because there are

14 (EHBIT 9 MARKED FCR | DENTI FI CATI QN 14 of tenti mes where the conpl ai nant was anot her police

15 THE WINESS: | -- | have not, but it's odd 15 officer. You understand, so --

16 that everything happened on ny birthday. January 16 BY MR HLKE

17 15t h. 17 Q ay. | do.

18 BY MR HLKE 18 A -- with those cases.

19 Q It'sthisisjust excerpt inthat. ['monly 19 Q Yeah. GQher than conplaints not requiring an

20 going to ask questions -- I'musing it as a junping of f 20 affidavit, like fromanother police officer, do you have

21 point inafewspecific pages. Could | start you by 21 any basis to say howoften a neaningful investigation

22 looking on -- it's Joint 5183, Page 47 of the document? 22 was conducted in the absence of a sworn statenent during

23 A Kay. 23 our tine period?

24 Q AdI'Il point youto the third paragraph. Do 24 MR MCHALIK ject to the formof the

25 you see, in the second of -- the sentence -- the second 25 question.
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Page 198 Page 200

1 THE WTNESS: | woul dn't know how nmany. 1 THE WTNESS: |'m-- I"mnot sure if there was

2 BYM HLKE 2 a--apolicy in place.

3 Q Newto -- one second. Can | junp you ahead, 3 BYM HLKE

4 please, to Page 617 4 Q Do you have any reason to believe that's

5 A Sure. 5 sonething that was required, that if, like, a

6 Q Paintiff's Joint 5197, Page 61. [o you see 6 conplainant had a parallel crinmnal case against the

7 Subsection 4, Hdden Wtness Goaching During Cficer 7 conplainant, that the investigator was required to

8 Interviews? 8 reviewthose crininal proceedings?

9 A Yes. 9 A Can you repeat that, because you said a

10 Q Do you see, starting wth the second sentence, 10 conplainant -- conplainant against conpl ai nant.

11 IPRA's investigation procedures nanual expressly 11 Q | neant conplainant both times. Like, if a

12 requires investigators to pernt legal representatives 12 conplainant is being prosecuted, was there any

13 to consult with officers about questions and their 13 requirenent you were aware of that the investigator

14 answers during a recorded interview In addition, these 14 review those proceedings and the process of

15 procedures require investigators to hide the extent of 15 investigating their conplaint?

16 this consulting by turning off the tape recorder 16 MR MCHALIK (bject tothe form

17 whenever officers or their representatives request, even 17 THE WTNESS. Mo, | don't -- | don"t think

18 if, and often because, a critical question is pending. 18 there -- there was a process in place for that.

19  The procedures |ikew se require investigators not to 19 BY MR HLKE

20 state on the record who was requesting a pause in the 20 Q kay. And do you have any reason to believe

21 recording, why the request was nade, howlong the 21 any periodic reviewof crinmnal proceedings parallel to

22 parties were off tape, and not to mention anything that 22 disciplinary investigations was done during the 1999 to

23 occurred while off tape. Do you have any reason to 23 2011 tine frame?

24 disagree that the investigation's procedure nanual as 24 M MOHALIK  (oject to form

25 summarized here reflects IPRA's practices during the 25 THEWTNESS. ['m-- I'mnot sure if that was
Page 199 Page 201

1 1999 to 2011 time period? 1 done or not.

2 M MCHALIK (oject to the formof the 2 BYM HLKE

3 question, foundation, and the reliance on this 3 Q Then I'Il point you to Page 75, please?

4 docunent . 4 A Sure

5 THE WTNESS: | do not. 5 Q Joint 5211. I'Il point you to the second

6 BYM HLKE 6 paragraph fromthe bottom starting, rather; do you see

7 Q Cay. I'll point you to Page 65 P aintiff 7 that?

8 Joint 5201. |I'mgoing to point you to Subsection A 8 A Yes.

9 Ignoring Evidence fromQvil and Criminal Proceedings; 9 Q It states, rather than aggressively enforcing

10 do you see that? 10 and seeking discharge for violations of CPDs Riule 14,

11 A Yes. 11 which prohibits making fal se statenents, enforcement in

12 Q The bottomsentence of the first paragraph 12 this areais rarely taken seriously and is |argely

13 under it says, yet there is no systemthat requires 13 ignored. The I PRA enabling ordinance makes it

14 investigators to reviewparallel crimnal proceedi ngs 14 discretionary for IPRAto initiate Rule 14

15 and no such periodic review of crimnal proceedings is 15 investigations incidental to one of its del egated

16 done. And if you look at the paragraph, it's 16 mandatory investigations. Investigators rarely exercise

17 specifical ly discussing information fromparallel 17 this discretion, and it is so little used, but there is

18 crimnal prosecutions, like for exanple, notions to 18 much confusion even over whether E A or |PRA woul d have

19 suppress crimnal trials and other potential sources of 19 jurisdiction over such a Rule 14 investigation. Do you

20 information for msconduct investigations. M question 20 have any reason to disagree with that characterization

21 is: Do you have a -- was there a systemrequiring 21 of IPRAduring the tine frane you're testifying about?

22 investigators to reviewparallel crimnal proceedings to 22 M MCHALIK (oject to the formof the

23 their investigations in 1999 to 2011? 23 question, foundation, and reliance on this docunent.

24 M MCHALIK (ject to the formof the 24 THE WTNESS: | have no reason to disagree with

25 question and reliance on this document. 25 it. Just not aware of IPRA's policies.
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Page 202 Page 204
1 BYM HLKE 1 discussed how of the 33 officers with 30 or nore
2 Q And then on the next page is 76 near the 2 conplaints between 2001 and 2006, fewer than half had
3 paragraph, in practice, IPRArarely asserts, about 3 been flagged within intervention -- for intervention; do
4 hal fway down; do you see that? 4 you see that?
5 A Yeah 5 A Yes.
6 Q It says, inpractice, IPRArarely asserts Rile 6 Q Do you have any reason to disagree vith that
7 14 charges when of ficers make fal se excul patory 7 characterization of the BIS systemduring the tine frame
8 statements or denials in interviews about alleged 8 discussed in that portion?
9 nmisconduct. Even when the investigation results in a 9 MR MCHALIK ject to the formof the
10 sustained finding as to the underlying msconduct. Do 10 question, foundation, and reliance on this docunent.
11 you have any reason to disagree with that 11 THE WTNESS: | do not.
12 characterization of |1PRA during the 1999 to 2011 tine 12 BY MR HLKE
13 frame? 13 Q kay. Before | had asked you about different
14 M MCHALIK (bjection to form foundation, 14 steps in the investigation and the appeal process, all
15 and reliance on this docunent. 15 the stages of a disciplinary investigation during this
16 THE WTNESS: | do not. 16 time frane, fromthe nonent the conplaint comes in, to
17 BY MR HLKE 17 the nonent that the final appeal is over. Do you
18 Q Then at the bottom | going to pull you to the 18  renenber those questions?
19 very last sentence on Page 76, it says, we learned in 19 A Yes.
20 our investigation that there is no, and then turning to 20 Q | just want to confirmnow are there any
21 Page 77, systemin place to ensure that all officer 21 stages of that process | had neglected to ask you about?
22 disciplinary findings bearing on credibility, including 22 A | --1--1think at the time, | didn't
23 Rile 14 findings, are supplied to the State's Attorney's 23 nmention that after the investigator conpletes the
24 COfice and crinminal defendants, even though this is 24 investigation, the case is reviewed by the |ieutenant of
25 required under Agliov. Lhited Sates. Do you have any 25 that section. The -- that -- that would be the
Page 203 Page 205
1 reason to disagree with the statenent that there was no 1 inmediate supervisor of that investigator.
2 systemto put all -- to give all officer disciplinary 2 Q (kay. Sothat's, like, one level of review of
3 findings bearing on credibility to the State's 3 the investigator's findings, you know separate and
4  Atorney's (fice during this frame? 4 apart fromall the other stages you tal ked about?
5 M MCHALIK jection to form foundation, 5 A That is correct. That is correct.
6 i nconpl ete hypothetical, and reliance on this 6 Q Ay other steps or details about those stages
7 docunent . 7 that | haven't asked you about yet?
8 THE WTNESS: | do not. 8 A N
9 BYM HLKE 9 Q kay. Anything |'ve asked you about that you
10 Q kay. And then just one nore. It's 5553, our 10 need to correct, or anend, or supplenent at this point?
11  Page 117, towards the very end. | want to point you to 11 A So during the review process of cases, after
12 the paragraph mdway down, that starts, nore recent 12 the case is conpleted and the case is submtted for
13 studies of CPD's system do you see that? 13 approval fromthe supervisor, and then it goes to the --
14 A U-huh.  Yes. 14 to the departnment advocate, and then it goes through
15 Q Sothis sectionis talking about what it 15 Command Channel Review After Command Channel Reviewis
16 describes as HS and BIS Systenms, which | believe nean 16 when the officer, or the accused menber, has the ability
17 early intervention systemand behavioral intervention 17 to utilize the conplaint review panel as a grievance
18 system Are those terns fanliar to you? 18 process. | think earlier when | spoke, | got the -- the
19 A Yes. 19 -- the timng of that reversed, and | went fromthe
20 Q Sothe paragraph | pointed to you says, nore 20 advocate section to conplaint review panel, then to the
21  recent studies of CPD's systens reaffirmthe need for 21 Command Channel Review So Cormand Channel Reviewis
22 reform A 2007 study noted that nearly 90 percent of 22 first.
23 individuals with miltiple conplaints were never flagged 23 Q Ot it. Sothe grievance process is -- sorry,
24 by the BS including officers who anassed nore than 50 24 strike that. Sothe correction -- sort of the what
25 abuse conplaints within five years. The study al so 25 you're adding now-- strike all that. Just to make sure

Kentuckiana Reporters
30 South Wacker Drive, 22nd Floor
Chicago, Tllinois 60606

KENTUCKIANA

502.589.2273 Phone
502.584.0119 Fax
schedule@kentuckianareporters.com
www.kentuckianareporters.com

— COURT REPORTERS ——




Case: 1:16-cviR988agicurBr b . 13 2brHy iteske0 6/ 24/ Fragw s of 89 RagelD #:.4987

30(b) (6) 206. . 209

Page 206 Page 208

1 | understand, conplaint review panel happens after the 1 the conclusion of the investigator's investigation,

2 superintendent recommends discipline, not before, 2 correct?

3 correct? 3 A That is correct.

4 A Correct. Andit's after the Conmand Channel 4 Q Al right. Wat happens where his

5 Review 5 recommendation exceeds five days' suspension?

6 Q kay. 6 A (kay. A that point, the -- the investigator

7 A Because during Command Channel Review is when 7 wll conplete a sunmary report of the investigation as

8 the penalties can be nodified. 8 -- as -- as opposed to the sunmary digest report.

9 Q Ckay. 9 Q Wenis that appropriate?

10 A Before the officer determnes whether or not 10 A That's for anything five days or under. Any

11 he wants to answer the conplaint review panel for 11 recommended penal ties of five days or under.

12 grievance purposes. 12 Q kay. Wat if the reconmendation is

13 Q  And vere you al so adding nore details about 13 unfounded, exonerated, or not sustained?

14 command channel reviewthat | didn't ask you about 14 A That woul d be menorialized on a summary di gest

15 earlier, or is that just as you described it earlier? 15  report.

16 A Just as | described it earlier. 16 Q Al right. Ckay. (nce that summary digest

17 Q kay, great. Anything el se? 17 report, or the summary report, is conpleted, what

18 A That's it. 18 happens next, fromthat investigator's perspective?

19 M HLKE |'mdone for now If other 19 A Sotheinvestigator would upload all the

20 attorneys have questions, | nmay have nore fol | owng, 20 attachments into the -- at the time, the auto CR system

21 but that's all | have at this noment. | nmuch 21 And then the final attachment woul d be either the

22 appreciate it. 22 summary report or the summary digest report. |If -- for

23 THE WTNESS:  Ckay. Thank you. 23 sustained cases, the officers woul d have to al so get the

24 M MCHALIK  Anybody on Zoom have any 24 nenber's disciplinary and conplimentary histories to add

25 quest i ons? 25 as sone of the final attachnents. And then the full
Page 207 Page 209

1 M5, ALIMER No questions fromKelly Qivier. 1 investigator file will be handed off to the inmediate

2 MR STCRTZ  No questions fromJake Stortz. 2 supervisor, which will be alieutenant within the --

3 M5. MAN No questions for Ronal d itts, thank 3 that officer's section.

4 you. 4 Q Al right. And so --

5 M MCHALIK Al right. | do have -- 5 A The investigator's section.

6 M RMTZ O for -- or fromMhammed -- just 6 Q So the investigator provides that report to

7 for -- Mhamed, just for the record. 7 his or her supervisor, regardless of the recomendation?

8 CRCBS- EXAM NATI ON 8 A CQorrect.

9 BYMR MGOHALIK 9 Q Soif it'ssustained, it's reviewed by a

10 Q | dowant to go through a couple of things 10 supervisor?

11 just to clarify, maybe the first thing to do is go back 11 A That is correct.

12 to the topic that you were just clarifying, and that's 12 Q Ifit's not sustained, it's reviewed by a

13 the review process. And so, | think the best way to do 13 supervi sor?

14 this, if you take a look at Exhibit nunber 5, it's 93- 14 A That is correct.

15 3. 15 Q Sarme for unfounded or exonerated?

16 A Kay. 16 A CQorrect.

17 Q Just make sure that we've got this clear on 17 Q Al right. Let's start with the unfounded,

18  the record. 18 exonerated, or not sustained cases. Those are subnitted

19 A Kay. 19 to the supervisor. Wiat is the supervisor expected to

20 Q If I could direct you to Addendum nunber 4, 20 do once they get one of those reports?

21 which starts at Gty BG59029. 21 A Just -- just toreviewit, to make sure that

22 A Al right. Ckay. 22 the investigator noted the proper finding for the

23 Q Al right. Solet's start off with Section 23 investigation. And the supervisor would al so make a

24 2A It talks about cases where the recommendation 24 determnation -- oh, this is just for unfounded, not

25 exceeds five days of suspension, all right? That's at 25 sustained, and exonerated?
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Page 210 Page 212

1 Q Roght. 1 bypass Command Channel Review and then the case woul d

2 A Yeah. They would just make sure that the -- 2 goright to the superintendent for review

3 the nenber had the proper finding for the case. 3 Q kay. You mentioned admnistratively closed.

4 Q kay. Qould the supervisor reconmend 4 Wen woul d an investigation be admnistratively closed?

5 additional investigation be conducted? 5 A Typically, those are -- those are cl osed

6 A Yes, definitely. 6 absent -- absent the signing of the affidavit.

7 Q Al right. That's one of the things the 7 Sonetines, those cases are closed out administratively.

8 supervisor woul d be | ooking for to make sure that the 8 Yeah, if the -- if you reach out to the conplainant and

9 investigation was thorough? 9 the conplainant has a change of -- of heart, or what

10 A That's correct. 10 transpired out there, those -- and the -- that nenber is

11 Q Al right. Wuld that be true al so sustained 11 not willing to sign an affidavit or a letter of

12 -- where -- areport where there was a recomendation of 12 declination, sonetines those cases are al So

13 a sustained finding? 13 adnministratively closed.

14 A Yes. 14 Q So then after Command Channel Review the next

15 Q Al right. Again, it would gotothe 15  step woul d be what?

16  supervisor, who would reviewit for conpleteness? 16 A So after Conmand Channel Review the case goes

17 A That is correct. 17 -- comes back to the Bureau of Internal Affairs. It's

18 Q Andif the supervisor deternined additional 18 reviewed by the -- the chief of Internal Affairs, who

19 investigation would need to be done, it woul d be ki cked 19 has the final say-so for penalty reconmendations. And

20 back to the investigator to do that? 20 then after the chief reviews the case, depending on the

21 A That is correct. 21 case, the case would go over to the sup's office to

22 Q Al right. So nowthe supervisor has approved 22 reviewfor significant penalty cases. And then at that

23 the report, what happens next? 23 point, the menber is notified of the finding of the --

24 A A that point, the -- the -- the case is sent 24 of the investigation and the penalty recomendation.

25 to the advocate's section for review and they'll -- 25 And that's when the nenber deci des whether or not he
Page 211 Page 213

1 they'll reviewit to make sure that every attachment is 1 wants to file a grievance, which would trigger the

2 contained in the file, because there is an attachment 2 conplaint review panel.

3 list. Sothey want to make sure the -- the nunber of 3 Q kay. And | think you said earlier that in

4 attachments match the -- the attachment list. And they 4 terns of cases that would go to the superintendent's

5 also want to make sure that the -- the findings are 5 office for review those would be 30 or nore days'

6 proper, and that the investigation is sound and conpl ete 6  suspension recomendation or separation?

7 and thorough. 7 A That is correct.

8 Q Gkay. |If the advocate deternines additional 8 M HLKE ['msorry. (jection, form @&

9 investigationis required, does that then get kicked 9 ahead.

10 back to the investigator? 10 THE WTNESS:  That is correct.

11 A Yes, it's--it's typically sent back to the 11 BY R MCHALIK

12 -- the investigator supervisor, and then the supervisor 12 Q In answering questions as to talking about the

13 woul d make sure that the investigator gets the case 13 -- a nmenber's ability to appeal certain findings, you

14 back. 14 said eventual Iy, a case might be presented to the police

15 Q kay. Once it's cleared the advocate, what 15  board, correct?

16  happens next? 16 A CQorrect.

17 A Then that case is prepared, and it's sent for 17 Q And I think you said that there was no further

18 a Conrmand Channel Review 18 appeal after the police board nade its decision; is that

19 Q Al right. Is there any different Conmand 19 right?

20 Channel Review based on the reconmendat i on? 20 A That's what | said, yes.

21 A Yes. If the-- if the-- well, if the caseis 21 Q kay. And that's within CPD, correct?

22 administratively closed, then that particular case 22 A Correct.

23 wouldn't go through Command Channel Review A lot of 23 Q Could a menber then file a lawsuit chal | enging

24 cases that are sustained, and depending on the nature of 24 the police board' s finding?

25 the case, there -- there's an avenue in which you can 25 MR HLKE (bjection, form G ahead.
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Page 214 Page 216

1 THE WTNESS:  Yes. 1 Q  That woul d have to be something that woul d go

2 BYMR MGHALIK 2 toBIA?

3 Q (kay. So at least there are additional 3 A Yes. That would -- that woul d be handl ed

4 avenues of appeal for a nmenber who disagreed with a 4 through the CR process.

5 police board s finding? 5 Q Al right. And that would be directed to

6 A That is correct. 6 Confidential Investigations?

7 Q  Counsel had asked you questions earlier about 7 A That is correct.

8 the change fromCPSto IPRA Do you renenber that 8 Q Al right. | think the last thing | want to

9 series of questions? 9 ask you about is conducting adnministrative

10 A Yes. 10 investigations concurrently with a crimnal

11 Q Al right. Interns of that, was there any 11 investigation. First off, that would be sonething that

12 change in the subject matter that |PRA would investigate 12 woul d be handl ed within BIA correct?

13 that GPSdid not? 13 A CQorrect.

14 A The subject matter that -- 14 Q Al right. Because -- and that woul d

15 Q Let me ask it this way. 15 specifically be the Confidential Investigation Section?

16 A kay. 16 A Correct.

17 Q kay. CPS | think you testified, 17 Q Wuld there be any crininal investigation by

18 investigated excessive force, donestics, 18 BlAthat was not being handl ed by the Confidential

19 police-invol ved shootings, and deaths in custody, 19 Section?

20 correct? 20 A Yes.

21 A | -- 1 didn't nention deaths in -- in custody. 21 Q kay, what kind of -- what kind of case?

22 Q But that was one of the areas -- 22 A You -- you have -- it's quasi-crimnal. W're

23 A That is -- that is one, yes. 23 talking about DUs. W're talking about certain

24 Q -- that CPSwould investigate? 24 positive tests for narcotics and -- and other drugs. W

25 A Correct. 25 put officers through our randomtesting process that
Page 215 Page 217

1 Q Al right. Vs that the sane types of matters 1 have sone -- acrimnal nexus toit, but those are

2 that IPRAwould investigate, after |PRA came into 2 handled by the General Investigation Section.

3 existence? 3 Q Wuld that be the type of a case where you

4 A Yes, that's correct. 4 could have a parallel crimnal investigation with an

5 Q And as far as cases that |PRAwould refer to 5 admnistrative investigation?

6 BA it was the sane as the cases that CPS woul d refer 6 A Yes.

7 toBA? 7 Q Al right. Wat about a confidential crininal

8 A Yes. 8 investigation, one that would involve a joint CPD-FBI

9 Q Do you know, did CPS have subpoena power? 9 investigation of crimnal conduct? Is that sonething

10 A | --1'mnot sure if they did. 10 where the admnistrative investigation could proceed in

11 Q Do you know i f |PRA had subpoena power ? 11 parallel with a criminal investigation?

12 A | believe | PRA and now OCPA does. 12 A Véll, when -- when -- when dealing with the --

13 Q Al right. You also were asked sone questions 13 or when looking at criminal investigations that are

14 about the SPARs, and there was a list of 26 categories 14 handled at the task force, those -- those cases are

15 of less serious transgressions that were listed in that 15 cases that are spearheaded by the FBI. Those are the

16 order; do you remenber that? 16 FBI's investigations. And the administrative

17 A Yes. 17 investigation that parallels those cases typically are

18 Q Ckay. (ne of the things that you were asked 18 halted as not to conpromse the integrity of the ongoing

19  was about any misconduct that could be -- could any 19 crimnal investigation fromthat -- fromthe FBl or any

20 nmisconduct be the subject of a SPAR do you renenber 20 other outside agency, because it -- it coul d conpronse

21 that testinony? 21 the case itself. And if soneone chooses to nove forward

22 A Yes. 22 with the admnistrative investigation they -- you know,

23 Q Al right. Could an allegation that invol ved 23 they can actually be hel d accountabl e and either charged

24 crimnal msconduct, could that be the basis of a SPAR? 24 with obstructing the crimnal investigation through the

25 A N 25 FB.
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1 Q  Wat sort of dangers would there be in 1 Q -- they would charge the investigator?

2 conducting the admnistrative investigation at the same 2 A Yes, yes, the investigator.

3 time as the confidential federal OPDinvestigation of 3 Q Ckay. And you nentioned that, you know in

4 crimnal conduct? 4 terns of these joint CPD-FB investigations, the FBl was

5 M HLKE bjection, form 5 incharge of the -- of that investigation?

6 THE WTNESS: V@I, a lot of these cases, these 6 A That is correct.

7 long-termcrininal investigations involve officers, 7 Q Al right. The infornation that was derived

8 guns, drugs, what have you. And the officers are 8 fromthat investigation, who did that bel ong to?

9 conducting long termsurveillances and they're -- 9 MR HLKE (bject -- wait. Chject to form

10 they're put in very serious situations, depending on 10 THE WTNESS: " msorry.

1 the nature of their surveillances and whether or not 11 M HLKE @ ahead.

12 they are actual |y purchasing narcotics fromthese 12 THE WTNESS.  FBI.

13 officers and stuff. If their -- if the 13 BY R MCHALIK

14 investigation is conpromsed and -- and we nmove 14 Q (e last thing. Inthe SCP, there was a

15 forward with the adnmnistrative case and start 15 reference to initiating a confidential (Rfor a

16 questioning peopl e, when it gets back to the 16 confidential investigation;, do you renenber that?

17 officers that are being investigated, there -- there 17 A Yes.

18 coul d be sone harmbrought to some of the 18 Q Isthat adifferent process, in terns of

19 investigators that are -- that are out there in the 19 initiating a Rfor a confidential investigation, as

20 field doing surveillances and -- and working up 20 opposed to a general investigation?

21 these investigations. 21 A Yes. Wen-- in-- in General or Special, or

22 BY MR MGHALIK 22 just your run-of-the-mll investigation, when initiating

23 Q Al right. (e of the -- in order to proceed 23 those cases, those -- that initiation report gets sent

24 administratively against a department menber, you have 24 back, to at the time CPS or |PRA which would then

25 toinformthat nmenber of the charges, correct? 25 either keep the investigation, or send it back to BIAto
Page 219 Page 221

1 A That's -- 1 be handled. Confidential investigations are initiated

2 M HLKE oject to form G ahead. 2 by the admn sergeant, the bureau of internal affairs,

3 THE WTNESS:  That is true. 3 who works directly for the chief of internal affairs.

4 BYM MGHALIK 4 That person -- that sergeant would initiate the nunber,

5 Q Al right. Wuld that present any inpact on a 5 and it would be maintained in-house. And then nunber

6 confidential crimnal investigation? 6 would be only shared with the investigator of that case

7 M HLKE bjectionto form 7 initialy.

8 THE WTNESS:  Vél| -- well, yes, because the -- 8 Q It would not be shared with | PRA or CPS?

9 the menber woul d know that there's an ongoi ng 9 A It would not.

10 investigation into their -- their activity, and a 10 M MQOHALIK Drector, that's all | have.

11 |ot of times, the administrative case really 11 THE WTNESS:  (kay.

12 directly parallels and i npacts the crimnal case. 12 REDI RECT EXAM NATI ON

13 So that would tip off the nenber as to the -- the 13 BY MR HLKE

14 full scope of the investigation. Evenif the nenber 14 Q Sr, I'vegot just afewfollowups. The --

15 doesn't know that the FBl is part of the 15 we talked about -- are you aware of anything in the FB

16 investigation, that would tip off the -- the nenber, 16 Chicago Police Department MU that at all suggested that

17 and that menber woul d -- woul d cease his activities, 17 charges of obstruction of justice would result if the

18 which woul d taint the overall investigation. 18 (PD noved administratively against an officer under

19 BY M MCHALIK 19 investigation?

20 Q  And then you nentioned there coul d be 20 A I'mnot aware that that was part of the -- the

21  consequences as a result of tainting that investigation? 21 MU

22 A Yeah. You know the -- if they choose to, the 22 Q Wat's your basis for saying that -- well, and

23 -- the FBI can -- can -- can charge a nenber -- 23 strike that. Insaying that if an investigator moved

24 Q S-- 24 admnistratively against an officer and it conpron sed

25 A --crimnally. 25 an FB investigation, it could be the cause for

Kentuckiana Reporters
30 South Wacker Drive, 22nd Floor
Chicago, Tllinois 60606

KENTUCKIANA

502.589.2273 Phone
502.584.0119 Fax
schedule@kentuckianareporters.com
www.kentuckianareporters.com

— COURT REPORTERS ——




Case: 1:16-cviR94LpaocUBRNéf BRTHY NISSRED6{ 24l Hiaamath of 89 RagelD #:4991

30(b) (6) 222..225

Page 222 Page 224

1 obstruction of justice charges. Are you -- do you have 1 A That's correct.

2 any basis to conclude that the FBI woul d have any 2 Q There's no reason -- strike that. The

3 likelihood of proceeding with such charges? 3 investigator could still do any of the other prelininary

4 M MCHALIK ject to form 4 investigation steps without informng the accused

5 THE WTNESS:  Veéll, | nean, soif we're -- if 5 officer of the charges against him correct?

6 we're outside of the tine frane, and we're within 6 MR MQHALIK  (ojection, mscharacterizes his

7 the time frane of me working on a FBl task force -- 7 testinony.

8 BYM HLKE 8 THE WTNESS,  Yes.

9 Q | actually just want to keep you in the time 9 BYM HLKE

10 frane. 10 Q And by the way, interns of joint -- during

11 A | have -- well, the answer -- no. No, no 11 this time period, in 1999 to 2011 -- strike all that.

12 basis. 12 You testified about joint criminal civil investigations

13 Q There was no -- and as far as -- do you 13 -- or strike that, too. You testified before about

14 believe that during the tine frane, an investigator who 14 crimnal investigations and situations that could be

15 believed it was necessary to get a corrupt officer off 15 parallel with the disciplinary investigation, and you

16 the street could not have said, you know, for exanple, 16 testified about different categories of conplaints where

17 we need this investigation to move faster, we have to 17 there coul d be parallel crinminal investigations. Are

18 get this officer off the street. Wuld that kind of 18 excessive force allegations anong those that coul d have

19  feedback have been prohibited in Chicago Police 19 parallel crimnal proceedings?

20 Department-FBl joint investigations during this tine 20 A Excessive force cases were handl ed by CPS or

21 frame? 21 IPRAat the tine.

22 A Ae-- are you talking about the investigator? 22 Q Andacivilian conplaint of excessive force

23 Q Yeah. Is there any reason they -- like, if 23 could have a parallel crimnal case against an officer

24 the investigation had gone on, in their opinion, too 24 for that force, correct?

25 long, and they were concerned about |eaving an of ficer 25 A It could. There could be -- there could be a
Page 223 Page 225

1 onthe-- onthe street, on the, you know on the joint 1 - an actual case report nunber associated with that

2 FBl CPDoperations, could the CPD give feedback about 2 excessive force conplaint.

3 the pace of the operation? 3 Q And sane for shootings by officers, correct?

4 A The-- no. No. | nean, well, you can al ways 4 Those vere al so investigated by CPS-|PRA?

5 give feedback about it and say what's taking so | ong, 5 A That's correct.

6 but this -- at the end of the day, it was still the 6 Q And those coul d al so have parallel crimnal

7 investigation -- the FBI's investigation. 7 proceedings, investigations into shootings by police

8 Q Rght, but that -- okay. Rght. Soit's not 8 officers?

9 that it was -- there's nothing prohibiting that 9 A Yes.

10 feedback, but it was still the FBI's investigation? 10 Q And so, excessive force and shootings by

11 A That is correct. 11 police officers, if CPSIPRAlearned that there was a

12 Q Ckay. And was there anything prohibiting an 12 crimnal investigation as they investigated such

13 investigator on an FBI-CPD investigation fromsaying, we 13 allegations, would they maintain the admnistrative

14 think it's necessary to nove administratively. V@ need 14 investigation, or transfer it to Internal Affairs?

15  your feedback, FBI, on how we can proceed? 15 A Internal Affairs did not handl e shooting

16 A WlI, they -- they can always say that, but -- 16 incidents involving departnent menbers. And excessive

17 yes. 17 force conplaints, those are also | PRA and CPS cases.

18 Q  And you nentioned that if COPD noved 18 Q kay. Sothose are investigations with a

19 adnministratively against an officer who is the subject 19 crimnal conponent CPS-1PRA coul d conduct, correct?

20 of ajoint Chicago Police Department FBl investigation, 20 A Yes.

21 the officer would need to be inforned of the charges 21 M HLKE Ckay. Nothing else for now

22 against them MNow the tine they woul d have to be 22 RECRCBS- EXAM NATI CN

23 informed is when the investigator decided to proceed 23 BY MR MOHALIK

24 withaninterrogation or statenent fromthe accused 24 Q Just two quick fol lowups, M. More, and I

25 officer, correct? 25 think we'll be done. You were asked about an
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1 investigator where there was a confidential -- ajoint 1 THE IDECGRAPHER  |'mgoing to take us off the
2 CPDFB investigation, and he woul d have to informthe 2 video record, but we'll stay on the witten so that
3 accused menber of the charges agai nst himbefore taking 3 the court reporter can get orders. Al right, we're
4 that individual's statenent, renenber that? 4 off. It's 422
5 A Yes. Adninistratively. 5 THE REPCRTER  Yes. So just very quickly,
6 Q Rght. And then you were asked, could he do 6 would you like a transcript or video?
7 other steps short of interviewng the officer? And | 7 M HLKE [I'm--1'Il handle it off the
8 think your answer was yes, he could. But | think 8 record, please.
9 earlier, you said that he -- there were things that he 9 THE REPCRTER ~ Wul d you |ike one?
10 should not do, such as talking to wtnesses, or other 10 M MCHALIK If he orders, we'll take a copy.
11 things that mght tip off the subject of the 11 THE REPCRTER  Ckay.  Anybody on Zoom woul d
12 confidential investigation, correct? 12 like a copy of the transcript or the video?
13 A CQorrect. 13 M. ALIMER No, thank you.
14 Q Ao, the investigator who was invol ved, some 14 M STRTZ No, thank you.
15 of the evidence and investigation that was part of the 15 M. MAN | don't think so.
16 joint FB-CPDinvestigation would be sonething that that 16 THE REPCRTER Al right then. Wth that, we
17 investigator coul d use subsequently in adnministrative 17 are off the witten record at 4:23.
18  proceedi ngs? 18 (DEPCSI TI ON CONCLUDED AT 4:23 P.M CT)
19 A Yes, they coul d. 19
20 Q  Second thing is, you were asked about 20
21 excessive force in police-invol ved shooting cases, coul d 21
22 they be parallel to crimnal investigations; do you 22
23 renenber that? 23
24 A Yes. 24
25 Q Are excessive force cases or police-invol ved 25
Page 227 Page 229
1 shootings confidential investigations? 1 CERTI FI CATE OF DI G TAL REPORTER
2 A MNo. Those cases are handl ed by CPS or |PRA at 2 STATE OF ILLINOIS
3 the tine. 3
4 Q Not confidential ? 4 | do hereby certify that the witness in the foregoing
5 A No. 5 transcript was taken on the date, and at the time and
6 M MCHALIK That's all | have. Thank you. 6 place set out on the Title page here of by me after
7 FURTHER D RECT EXAM NATI ON 7 first being duly sworn to testify the truth, the whole
8 BY MR H LKE 8 truth, and nothing but the truth; and that the said
9 Q Quickly, just because we did different terns. 9 matter was recorded digitally by me and then reduced to
10 Wat's the difference between a police-invol ved shooting 10 typwitten formunder ny direction, and constitutes a
11 and a shooting by a police officer? 11 true record of the transcript as taken, all to the best
12 A It -- it"s one in the sane. 12 of ny skill and ability. | certify that | amnot a
13 M HLKE Ckay. MNothing more. 13 relative or enployee of either counsel, and that | amin
14 THE WTNESS.  Ckay. | thought that was a trick 14 no way interested financially, directly or indirectly,
15 question. 15 in this action.
16 M HLKE No, no, | just -- | wanted to nake 16 aanasns at
17 sure ve're tal king about the sane thing on the 17 ] Ms“ﬁgm :
18 record. 18 LI T AT
19 M MCHALIK | think we are. 19
20 M HLKE | think so, too. 20 @M & prat—""
21 M MCHALIK Al right. Vé wll reserve 21 4
22 signature. 22 TALIA JACKSON,
23 THE REPCRTER Do you want ne to just send it 23 DIG TAL REPORTER/ NOTARY
2 to you? 24 COWM SSI ON EXPI RES: 11/ 28/ 2027
25 M MCHLIK Sure, that's fine. 25  SUBM TTED ON: 03/ 28/ 2024
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