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APPEARANCES

ON BEHALF OF THE PLAI NTI FF, ALVI N WADDY
Joshua Tepfer, Esquire

Loevy & Loevy

311 North Aberdeen Street

Chi cago, Illinois 60607

Tel ephone No.: (312) 243-5900

E-mail: josh@ oevy.com

(Appear ed via vi deoconference)

ON BEHALF OF THE DEFENDANTS, ELSWORTH J. SM TH, JR
OFFI CER ROBERT GONZALEZ, OFFI CER MANUEL LEANO, OFFI CER
DOUGLAS NI CHOLS, OFFI CER AVLIN JONES, OFFI CER BRI AN
BOLTON, AND OFFI CER LAMONI CA LEW S:

Brian Stefanich, Esquire

Hal e & Monico, LLC

53 West Jackson Boul evard

Suite 334

Chi cago, Illinois 60604

Tel ephone No.: (312) 870-6908

E-mai |l ;. bstefani ch@al eMoni co. com

(Appeared via videoconference)
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APPEARANCES ( CONTI NUED)

ON BEHALF OF THE DEFENDANT, KALLATT MUHAMVAD:
Eric Palles, Esquire

Mohan G obl e Scol aro

55 West Monroe Street

Sui te 1600

Chi cago, Illinois 60603

Tel ephone No.: (312) 422-9999

E-mai |l : epal | es@mhangrobl e. com

(Appeared via vi deoconf erence)

ON BEHALF OF THE DEFENDANT, CITY OF CH CAGO
Kat heri ne Morrison, Esquire

Reiter Burns LLP

311 Sout h Wacker Drive

Chi cago, Illinois 60606

Tel ephone No.: (312) 982-0090

E-mail: knorrison@eiterburns.com

(Appeared via vi deoconf erence)
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APPEARANCES ( CONTI NUED)

ON BEHALF OF THE DEFENDANT, RONALD WATTS:
Brian Gai ner, Esquire

Johnson & Bell Ltd.

33 West Monroe Street

Suite 2700

Chi cago, Illinois 60603

Tel ephone No.: (312) 984-0236

E-mail: gainerb@bltd. com

(Appeared via vi deoconf erence)
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STI PULATI ON

The VI DEO deposition of CELESTE STACK was taken at
KENTUCKI ANA COURT REPORTERS, 730 WEST MAIN STREET, SU TE
101, LOUI SVILLE, KENTUCKY 40202, via videoconference in
which all participants attended renotely, on THURSDAY,
the 19th day of OCTOBER, 2023 at 10:04 a.m CT; said
deposition was taken pursuant to the ILLINO S Rul es of

G vil Procedure. The oath in the matter was adm nistered
remotely as permtted by Illinois Supreme Court Order

No. 30370 which anmended Civil Rule 206(h).

It is agreed that FALICITY NUNEZ being a Notary Public
and Digital Reporter, may swear the w tness and that the
readi ng and signing of the conpleted transcript by the

W tness i s not waived.
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PROCEEDI NGS

THE REPORTER W are now on the record. M
name is Falicity Nunez. |'mthe online video
technician and court reporter today, representing
Kent ucki ana Reporters, |ocated at 730 West Min
Street, Suite 101, Louisville, Kentucky, 40202.
Today is the 19th day of October, 2023. The tine is
10:04 a.m Central Tine. W are convened today by
vi deoconference to take the deposition of Celeste
Stack in the matter of Alvin Waddy v. Gty of
Chi cago, et al., pending in the Grcuit Court of
Cook County, IlIlinois, nunber 19 L 10035. WI|
everyone but the witness please state your
appearance, how you're attending and the |ocation
you are attending from starting wth plaintiff's
counsel ?

MR TEPFER:. Good norning, everyone. M/ nane's
Josh Tepfer. | represent the plaintiff, Avin
Waddy, and I'min the West Loop office of Loevy &
Loevy.

MR STEFANICH. Brian Stefanich. | represent
t he individual defendants. |'mattending renotely
fromWI nette.

MR GAINER. Ryan Gai ner

MR PALLES: FEric --
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MR GAINER | represent Ron Watts. Sorry,
Eric. | represent Ron Watts, attending renotely
from Chi cago.

MR PALLES: Eric Palles, representing Kallatt
Mohamed, attendi ng from Chicago.

MS. MORRI SON:  Katherine Mrrison for the Gty
of Chi cago, attending renotely from Chi cago.

THE REPORTER Al right. | believe that was
everybody. And then Ms. Celeste Stack, wll you
pl ease state your nane for the record, and hold up
the IDto the canera that | asked for a little bit
ago?

THE WTNESS: GCkay. M nane is Celeste Stewart
Stack, and Stewart is S T-E-WA-R-T.

THE REPORTER (Ckay. Al right. And then go
ahead and hold the IDup to the canera for ne. |t
shoul d be --

THE WTNESS: Does this work?

THE REPORTER Towards the top a little bit.
Move it up and then inward. Up a little bit nore.

THE WTNESS: Oh, you're cruel. You're cruel.

THE REPORTER  |I'msorry. | hate to do it to
you. Now just bring your hand up a little bit for
me. kay. | can see your name and everything, so

t hank you very much. You can go ahead and put that
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down. And then Ms. Stack --
THE WTNESS: |'mquite thankful.
THE REPORTER: W/ | you please raise your right
hand for me? Thank you. Do you solemmly swear or
affirmthat the testinony you' re about to give wll
be the truth, the whole truth, and nothing but the
truth?
THE WTNESS: | do.
THE REPORTER.  All right. Thank you. You guys
may begi n.
MR. TEPFER  Thanks, Falicity.
DI RECT EXAM NATI ON
BY MR TEPFER
Q Good nmorning, Ms. Stack. How are you?
A Good. Good. Thank you, Josh.
Q So we already sort of got inaway -- got it
out of the way off the record, but we do know each
ot her, correct?
A Yes.
Q And we've known each other, what, a decade,
nmore -- or nore?
A Yeah, probably nore than a decade. | quit
working for the state's attorney in 2017 and noved down
here, so | haven't seen you in a while, but I've known

you a long tinme.
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Q | don't know if we've seen each other since
you left the state attorney's office. |Is that also your
menory?

A That's correct.

Q You | ook wel .

A You, too.

Q So we -- and we knew each other from
litigating when you were at the Cook County State's
Attorney's Ofice as adverse parties, correct?

A That's correct.

Q (kay. And so -- and sone of the cases that we
worked on are Watts-related cases; is that accurate?

A That's correct.

Q (kay. So you were ny -- | was counsel --
A Yeabh.
Q -- for a man nanmed Ben Baker. You know who

that is, right?

A Yes.

Q And you were opposing counsel -- or counsel
for the state's attorney's office in that matter; is
that right?

A That's correct.

Q Ckay. And that was both in the collateral
proceedings -- when | represented him | know there were

previ ous ones, but when | started representing him it
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was related to collateral proceedings that he filed
under, | think it was the Post-Conviction Hearing Act in
2015; is that correct?

A That sounds correct. | didn't keep any
records. | -- |'ve looked to see, but that -- that
mat ches ny recol |l ection.

Q Ckay. And then you al so were -- although your
office I think ultimately didn't intervene, but you were

al so counsel of record in the Certificate of Innocence

proceedings in the Ben Baker natter as well; is that
correct?

A Yes. | -- | know | was counsel that appeared
incourt. | think it was in front of Judge Leroy
Martin. | don't renember, honestly, what our position
I's, but I -- I'"msorry.

Q No, that's okay.

A But | was there.

Q Sure. | mean, | can -- sure. Wy don't we
just junmp right to that, if we want?

A Ckay. Yeah.

Q All right. I'mgoing to try to share
Baker-Qd enn 04178. Let me try to bring that up. Al
t hese things have, like, different Bates nunbers, and |
didn't do this well. That's not even saved. All right.

| will -- you know what? Let's do this one. Let's do
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COPA -- let's do -- well, let ne ask you anot her
question. You were al so opposing counsel against me, or
for the state's attorney's office, in another Ben Baker
proceeding that also involved his wife or partner,
Carissa Genn. Do you renmenber that?

MR STEFANICH:  Object to the form

THE WTNESS: Yes. | don't renenber her nane.

MR STEFANICH.  Hold on. Hold on. Hold on,
Celeste. |'mobjecting to the form You -- wait
for me to object, and then you can answer.

THE WTNESS: | know. I'msorry. | forgot.

MR STEFANICH.  No problem (ojection. Form
You can answer.

THE WTNESS: | do remenber his wife, and |
believe the first tine | saw her -- | don't believe
| handl ed a post-conviction petition, but -- or if
there was one. But | did appear in court, |
believe, again, in front of Chief Judge Leroy Martin

I11. That's my recollection, but I don't disagree

with you at all. | just honestly don't have much
recall.

MR TEPFER  Ckay. | understand. 1'mgoing to
show you what |'Il mark as [Exhibit 1, which is

COPA- WATTS 1604 to 1608, and |I'mgoing to share ny

Screen.
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(EXH BI T 1] MARKED FOR | DENTI FI CATI ON)
BY MR TEPFER

Q Can you see that?

A Yes.

Q (kay. And this is a proceeding. It says
Peopl e v. Ben Baker, and it is in front of Judge Leroy
Martin, and it's March 23, 2016. Do you see that?

A Yes.

Q Ckay. And it has ny nane as appearing on
behal f of Defendant Baker and your name as appearing as
assistant state's attorney; is that right?

A That's correct.

Q Ckay. And then it also goes down a little
bit. And on the next page, | am-- |'mon 1605, and
you're free to go ahead and | ook at that. But |
announced nyself as representing Ben Baker, and John
Brayman announces hinself. He was counsel for Carissa
denn at the tine. And then you say on the record,
"Your Honor, counsel, opposing counsel obviously served
us with these materials and we reviewed them and we
have no objection to granting the petition for vacation
of judgnent. And upon vacation - vacating judgnent, we
woul d enter, ask to enter an order notion State nolle
pros.” Do you see that?

A Yes. Yes.
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Q (kay. Does that refresh your recollection,
perhaps, that you were counsel for the State in the
2- 1401 proceedings related to Baker and G enn?

A Yes, | -- | -- 1 -- 1 probably wasn't clear,
but | -- | do renenber vacating the conviction. [|'m
just a little foggy as to M. Baker's wife, Carissa.

MR TEPFER  (kay. Stop share. Al right. And

then - and then this -- I'mgoing to share again.
Mark this as Exhibit 2. This is COPA-WATTS 16387
and up to 16393. So it is -- I'll mark that as
Exhi bit 2.

(EXH BI' T 20 MARKED FOR | DENTI FI CATI ON)
BY MR TEPFER

Q And it's titled People v. Ben Baker and
Carissa Genn. Do you see that?

A Yes.

Q (kay. And it's dated April 5, 2016. And
you're |listed as counsel for the State. | and John
Brayman are listed respectively as counsel for Baker and
Clarissa Genn. Do you see that?

A Yes.

Q (kay. And this was a Certificate of Innocence
proceeding -- petition that we filed on behalf of Baker
and @enn, here on 16388. Do | generally describe that

that's what this transcript reflects?
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A If -- if there's a question for ne, yes. It
definitely looks |like the transcript fromone of those
proceedings for Certificate of |nnocence.

Q kay. And |I'Il just be clear. [I'll go back
up. This is the proceeding fromO06CR8 -- 00810, 01 and
02 defendants. Do you see that?

A Yes.

Q Ckay. And then on the first page, your -- you
state your opinion for the office. You say, "Yes, Your
Honor. W acknow edge receipt. W' ve reviewed the
petition and we will not be taking any position on it.
W won't be filing any objections or anything like
that"; is that correct?

A That's correct.

Q (kay. So you-all -- so your office didn't
take a position on either the -- that -- the -- on the
Baker G enn CO petition; is that right?

A That's correct.

Q (kay. And then do you remenber someone naned
Lionel White, Sr. that | represented?

A |'"msorry, the -- could you say the nane
again, please?

Q Sure. Lionel Wite, Sr

A Yes, | renenber a M. Wiite.

Q Ckay. And were you representing the state's
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attorney's office when | represented Lionel Wite, Sr.
in seeking to vacate his conviction?
A Yes.
Q Ckay. And do you renenber someone naned
Ant hony McDani el s?
A | don't, but I -- 1 find --
MR GAINER |I'msorry to interrupt. This is
Brian Gainer. There's someone talking really |oudly
I n soneone' s background, and | can't hear anything.
So if we could figure that out, |'d appreciate it.
MR TEPFER  Yeah. Sure. Hold on one second.
Can we go off -- can we go off the record for one
second?
MR, GAINER  Sure.
THE REPORTER. Yes. G ve ne one nonent.
(OFF THE RECORD)
THE REPORTER: We are now back on the record at
10:17 a.m Central Time.
BY MR TEPFER
Q Ckay. I'msorry. Do you renenber soneone
named Ant hony MDani el s?
A The nane is vaguely famliar, but I can't say
| have a specific nemory of him
Q (kay. It was a gun case relating -- there was

a -- Mohamed was an arrest -- part of the arresting
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teamin that case.

A Ckay. | still don't have a specific
recol l ection, but | -- you know, | handled a nunber of
these, and -- and | have no doubt that if you've got
docunments that say | handled it, that | did.

Q And do you renmenber when | filed kind of an
odd petition on behalf of soneone named Jam e Cal vin,
petition to appoint a special master?

A | do remenber discussions of that, and | don't
remenber the name of the client that the, you know,

I ssue was brought to court on -- on. But | do --

Q And -- oh, sorry. Go ahead.

A But | do definitely remenber, you know, you
know, tal king about a special master, and |'mpretty --
well, | do remenber

Q And it was relating to the -- to Watts-related
cases, in a very general sense, correct?

A That's correct.

Q (kay. Did we -- do you recall if we worked on
any other cases where | represented a crimnal defendant

or a petitioner and you were opposing counsel ?

A | wouldn't be surprised, but | don't
specifically renenber. It's -- it's the -- the first
three Watts cases, M. Baker, his -- | believe,

ex-wife, and M. Wite. And then the, you know, the
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di scussion of a special master, et cetera. But, you
know, we had a lot of cases in our unit, and I would
generally try and do innocence or m sconduct

I nvestigations, et cetera.

Q When you' re tal king about the unit, you're
t al ki ng about Post-Conviction or Special Litigations
Unit?

A Yes. It's had a number of different nanes.
And then | was the boss of the Conviction Integrity Unit
when it was created, so, you know, under that as well, |
handl ed these types of cases for a long tine.

Q Right. So -- and you're famliar that a | ot
of my litigation has to do with post-conviction
litigation; is that correct?

A Yes.

Q So when -- even if | wasn't litigating and you
were not ny direct opposing counsel, you were the
supervi sor of the unit where -- against the individuals
that | would often litigate against; is that correct?

A That's correct.

Q (kay. And would you -- do you think it's fair
to characterize that we've always had a good working
rel ati onship?

A Yes.

Q (kay. Do you think -- have you ever -- have
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you found ne to be an honest litigator, in your
experiences with me?

A Yes. 1've found you to be courteous and
pr of essi onal .

Q Have you ever had any experiences where |'ve
acted unethically?

A You know, not to -- not to ny know edge, no.

Q Ckay. Have you ever had any experiences where
you felt that | purposely provided msinformtion to
your office?

A No, not -- no, not at all.

Q Can you think of any -- beyond just being on
opposite sides of an issue, where we mght just disagree
about the law or the facts, can you think of any truly
negative experiences you've had with ne or that you're
aware of that 1've had with anyone in your office?

A | -- you know, |'ve never had a negative
experience wth you. | thought we had quite a few frank
di scussi ons about cases.

Q And do those frank discussions that you're
referring to, do they in any way |leave a -- like, a poor

taste in your nmouth about how | acted?

A No. No, I'm-- | neant that in a positive
manner .
Q What -- can you expand on that a little bit?
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A Well, for instance, the -- the Watt -- Watts
I ssues, you know, | nean, you know, the special master
and - and howto treat the situation, you know. |
believe it was taken over by the executive staff under
newy elected KimFoxx. | -- | retired and, you know,
only handl ed a handful of these cases where - that are
generally referred to as Watts cases.

Q But you're saying you think the way | handl ed
It was appropriate, is what you' re getting at?

A Yes.

Q Vel l, thank you. So we did establish -- or
correct me if I'"'mwong, but -- well, let me just ask
you. Regarding the initial Baker case, you were -- Ben
Baker, you recall that when | represented himand filed
the petition, M. Baker was still in custody; is that
correct?

MR STEFANICH. Objection to form You can
answer .

THE WTNESS: | assume you're talking to the
post-conviction petition, because that makes sense.
| don't renenber, but it was probably |ogical,
because, obviously, he'd have to be in custody or on
parole, and |"'msure it was one or the other.

BY MR. TEPFER
Q And do you -- | can't renenber if you already
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testified to this, but do you recall what position your
office ultimately took in just the idea of vacating his
convi ction?

A Yes. The upper managenent decided to vacate
t he conviction.

Q (kay. And does it sound right that that
happened on January 14, 20167

A Yes.

Q (kay. And that was a case that was in front
of Judge Ford, right?

A Judge Ford?

Q Yes.

A Yes.

Q (kay. Now, you referred to the upper
managenment decided that. So it was -- you were not
supportive of that decision. Is that fair to say?

A | - an investigation of this type is an
ongoing process. Oiginally, problens bothered nme. You
know, | had problens with it, but, you know, at the end
of the day, it's -- it's up to the top people in the
office. And, obviously, you know, | learned a |lot nore
inthe time renmaining that | had in the office, which
was maybe, |ike, a year before, you know, | retired. |
-- | learned nore things. So | guess what I'mtrying to

say, in a long-w nded way, is that my opinion on the
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case was fluid, and 1'd be hesitant to try and pinpoint
what it was at any time in that journey, you know,
because | can't remenber.

Q Sure. That makes sense. Well, what about
right now? What is your opinion?

A You know, |'ve never |ooked at the big
picture. |'mobviously not involved in any way in the
civil litigation. | just do crimnal defense work on a
handful of cases, and | really don't know what's
evol ved, but, you know, | know that a |arge nunber of
cases were dismssed by the state's attorney's office,
and that's pretty, you know, significant, obviously.

Q Wiy is that obviously significant?

A Well, it's -- it's affected a |ot of people,
and it wll result inalot of litigation. And, you
know, it's -- it's -- has negative inplications to the
public. You know, they're all common sense things. A
| arge number of convictions had to be vacated or -- or
were vacated, you know, voluntarily.

Q Do you believe, if you know, that your opinion
that this would be a significant thing, is an opinion
that woul d be shared generally with other individuals in
the Cook County State's Attorney's Ofice?

MR STEFANICH. |'mgoing to object to the form

and then also that this is outside the scope of her
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expert disclosure. And | really think it's getting
at, like, fact issue in the coordinated cases, where
we know the state's attorney's office has been
objecting to these types of questions. So | think
it's -- I think it's inappropriate because of that.
And |'mobjecting to the formand outside the scope
of the expert disclosure in the Waddy case. You can
answer if you can, Celeste.
THE WTNESS: Josh, it's a bit speculative. |
don't renenber anyone else talking to me about it,
the cases, and ny general inpression was that, you
know, the focus was on trying cases, and -- and
people -- people in the office in general weren't
really curious, you know. | -- but other than that,
| -- 1 can't say nore, and | don't have any specific
menmori es of anybody asking ne |ike, hey, what's
going on with Watts?
BY MR. TEPFER

Q Sure. Just in a general sense, is it --
during your tine at the Cook County State's Attorney's
Ofice, was it a frequent occurrence where the State
woul d agree to vacate a prior conviction?

A You know, | can't speak for anybody el se, but
onny -- and | tried to do individual analysis of each

case and the evidence. | did learn early on, that --
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things | didn't know about a prosecutor's duty, and |
tried to take those seriously and, you know, reconmrend
new trials or whatever, when | thought it was
appropriate, but to nme, you know, the proper thing to do
Is ook at the individual facts of each case.

Q kay. Al right. 1'"mgoing to show you
what's marked as Plaintiff Joint 035645, and there's,
i ke, an un-Bates stanped neno that was attached to the
e-mail that the state's attorney's office responded to
this, okay?

A kay.

MR, TEPFER And this is Exhibit 3, Falicity,
if that works. |[It's a 15-page total docunent, but
there's only one Bates stanp. It starts with
Plaintiff Joint 035645, and then there's a 14-page
Meno.

(EXH BI' T 3 MARKED FOR | DENTI FI CATI ON)

THE WTNESS: (Ckay.

BY MR TEPFER

Q You -- do you know who Fabi o Valentini and
Joseph McAdans are?

A Yes.

Q kay.

A O course, yeah. He was one of nmy nain

bosses.
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Q (kay. Both of themwere your bosses in -- on
Decenmber 22, 20157

A Correct.

Q Ckay. And it looks like you sent an e-mail to
Fabio Valentini, the meno, and it says, "Attached is a
wor k product nenmo. Sorry for the delay." Do you see
t hat ?

A Correct. Yes.

Q (kay. And then the nmeno attached is titled
Peopl e v. Ben Baker. Do you see that?

A Yes.

Q Ckay. And then I'mnot going to go through
all of it, but I'"'mgoing to go to page -- you wite a
detailed menmo. It's 14 pages. And then on Page 13, one
of the things | just want to draw your attention to is
you say, |'m/looking under the summary, second sentence,
just going to highlight it here. You say, "There's no
doubt that Watts was brazenly corrupt and was the target
of investigations for years." Do you see that?

A Yes.

Q (kay. Now, you sort of talked about how your
opi nions have developed at times. Is it fair to say
that on Decenber 22, 2015, when you submtted this meno,
t hat was your opinion; is that correct?

A You know, | -- | haven't seen the nenp since |
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submtted it, but yes. You know, it's there in black
and white and, you know, yes.

Q (kay. And you -- has that opinion changed in
the last eight years?

MR STEFANICH: |1'mgoing to object again. |
think this is outside the scope of the disclosure in
the Waddy case. And so far, it seens like this
deposition is being used for the coordinated cases,
with Ms. Stack as a fact witness. And | think
that's inproper here, but you can answer the
question if you can, Celeste.

THE WTNESS: |'msorry. You know, | lost the

thread your question. |I'mafraid I'll answer
i ncorrectly.
BY MR TEPFER
Q Subject to the -- | trust Brian's going to

make the exact sane objection, but ny question was just,
has your opinion changed related to this sentence:
"There is no doubt that Watts was brazenly corrupt and
was the target of the investigation for years," in the
| ast eight years?

MR. STEFANICH. Sane objection. You can

answer .
MR GAINER This is Brian Gainer. | join that

objection. Go ahead.
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THE WTNESS: You know, like I said, | triedto
| ook at each case separately, but there was, you
know, evidence out there that there was sonething

going on in those -- those -- that public housing

conpl ex.
BY MR TEPFER

Q Ckay.

A You know - -

Q And -- go ahead. |'msorry.

A You know, | can't say -- answer the way you
put it, that ny opinion hasn't changed. | haven't been
asked -- you know, | wasn't asked for one. | haven't

t hought about the case, other than to occasionally note,
you know, that lots of cases were dismssed. So |
honestly can't tell you what ny opinion has been off and
on, but, you know --

Q Fai r enough

A What | -- what | wote was nmy inpression at -
at the tine. Yeah.

Q Vell, let ne put it this way: |Is there
anyt hing you | earned, either since you' ve been retained
for this Waddy case or anything in the |last eight years,
t hat causes you to question your opinion as you wote in
Decenber, 2000 -- Decenber 22, 2015 when you submtted

t hat nmeno?
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MR. STEFANICH. (Objection. Form You can
answer .
THE WTNESS: No.
BY MR TEPFER

Q Ckay. Let's talk about this -- what -- so you
were retained -- is it accurate that you were retained
I n Septenmber 2023 for your expert opinion on the
Certificate of Innocence in the Waddy matter?

A Correct. Yes.

Q (kay. And is that the correct scope of your
retention in this matter, or what is your expertise that
you're bringing -- in your opinion, that you' re bringing
inthis mtter?

A Wl |, when the Statute for Certificates of
| nnocence was enacted, that was one of the tasks that
was given to ne, to review the new statute, the
procedures for it, you know, the history, the purpose.
And then initially -- | believe it was 2008 it was
enacted. Initially, | handled all the Certificates of
| nnocence, and as time went by, that, 1"'mgoing to cal
It, Post-Conviction Unit changed nanes. |t changed
characteristics and personnel, obviously. But the ClU
was created 2011, 2012 froma grant that | submtted,
trying to get funds to help investigate. And after
that, | handled COs for a while |onger, but | had 60-
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sone cases | was | ooking at that were outside of the
Conviction Integrity Unit, and | eventual ly quit going.
And one of the deputies was -- ultinmately becane the
supervisor. So what I'mtrying to say, again, in a
| ong-wi nded nmanner, is that, at sone point, probably
right after Watts, | quit doing these, but for the
initial six, seven, eight years, | was the only one
doing them and | handled a nunber of different types
and -- and used a nunber of different litigation
techniques. And M. Hale, who, you know, is ny current
enpl oyer to do defense -- crimnal defense work, he was
aware of this. And fromtime to tine, we have discussed
it briefly, and that's how this happened.

Q Ckay. So you talked a | ot about the COs.
shoul d ask you a nore precise question.

A | -- | would -- I"'m-- I"msorry.

Q No, no. Please go ahead.

A Pl ease finish your question. |'msorry.

Q Ch, I'mjust asking, to clarify: |Is your
opinions related to Waddy limted to the CO
proceedi ngs?

A Limted to the CO --

Q |"'msorry. ['musing "CO." | think everyone
under stands what |'mtal king about.

A Ch, | know.
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Q The Certificate of Innocence proceedings.

A |"'mafraid | -- you know, a couple of the
wor ds di sappeared over the connection.

Q | apol ogi ze.

A And |'mnot exactly sure if you're asking --
what -- what you're asking specifically.

Q (kay. So you were retained as a -- to provide
an expert opinion in the natter of \Waddy versus whoever
we -- the individuals -- defendants in the Cty that
we' ve sued, correct?

A Correct.

Q And are you -- and you're going to testify at
the trial that's comng up in Decenber, perhaps,
correct?

A Per haps, yes.

Q (kay. And you're -- do you expect that you're
going to testify as a retained expert, right?

A Yes.

Q And is your testinony going to be focused on
the Waddy Certificate of Innocence proceedings only?

MR STEFANICH: (bjection to the formand to
the extent it contradicts the disclosure that was
made for Ms. Stack in this case. But you can answer
t he questi on.

THE WTNESS: Yeah. M understanding, it was -
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- it would go into the general provisions, et
cetera, the - the history, as | just explained, the
different options. So | -- | don't know what will
be asked of me at trial, obviously, but | don't
expect it to be focused only and exclusively on M.
Waddy's litigation under the Certificate of
| nnocence stat ute.
BY MR TEPFER
Q (kay. So you nmay al so have opinions about the
col lateral proceedings that led to his conviction being
vacated; is that possible?
MR. STEFANICH: (bjection to the form
THE WTNESS: Are you talking --
MR STEFANICH: (bjection to the form You can
answer .

THE WTNESS: Are you tal king about the cases |

handl ed, you know, over -- it was about a 20-year
period?

BY MR. TEPFER
Q No, no, no. | -- sorry. | don't mean to cut

you off, but | do want to -- that's a good question.

A Ckay. Well --

Q And | want to be precise. |'mtalking about
specifically for Alvin Waddy. |'mtalking about are you

going to have expert opinions related to that that go
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beyond just the Certificate of |nnocence proceedings,
but al so perhaps the -- what | asked is the collatera
proceedi ngs, the Section 2-1401 petitions that led to
the vacating of his conviction?
A Wll, again, I -- 1 can't --
MR STEFANICH: |'mgoing to object. Hold on,

Celeste. |'mgoing to object to form but you can
answer .
THE WTNESS: Again, | -- you know, | can't

specul ate or anticipate what will be asked ne, if |
even testify, and whether there'll be objections and
"1l be allowed to. But | really was focused on,
you know, the procedure surrounding Certificates of
| nnocence and - and not revisiting, you know, the
facts or the merits of the litigation that led to
M. WAddy's conviction being reversed.
BY MR TEPFER
Q (kay. Well, regarding the -- your opinions
regarding the Certificate of Innocence, is that in any
way inforned by what happened, for exanple, at a plea
hearing or a trial or in prior collateral proceedings?
MR STEFANICH. Objection to form You can
answer .
THE WTNESS: You know, if I'mof the opinion
that -- that what happened at the plea hearing,
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because he didn't go to tria
mot i ons,

it's relevant to the Certificate of

or litigate any

so based on the record that's avail abl e,

| nnocence,

i f

whi ch, of course, it's a requirenent that you have
to put in, you know, facts, et cetera, then yes, | -
- | could be asked to testify about it and -- and

gi ve an opi ni on.

BY MR TEPFER

Q (kay. Have you ever been a retained expert
bef ore?

A No.

Q kay. So this is the first tine?

A Yes.

Q Have you ever been a non-retained expert?

A Ever been a what?

Q Have you ever testified as a non-retained
expert?

A A non -- that word dropped for ne here.

Q Non-retained. So -- and as an expert, but you
weren't retained by anyone?

A Not that | recall.

Q You've testified as a fact w tness before,

correct?
A Yes.
Q (kay. Like the Thaddeus Ji menez case was one
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wher e,
W t ness, right?

A Yes.

| think, you testified in federal

Q You giggled. Wy did you gigg

court as a fact

e?

A Ch, just -- | remenbered your -- your client.
That's why.
Q And that's one. | was briefly involved in

t hat case.

| forgot.

Ckay.

A And not that -- not that it was funny, but he
was smling and et cetera when | got on the stand, and
it just came to me suddenly, so

Q And you've already testified you' ve been an

enpl oyee of the law firmHale & Mnico since 2017,

right?

A Correct. Late summer, early Septenber, or
early fall.

Q And | think | understand this, but you're not,
| i ke, being specifically paid for -- beyond just your

salary as a Hal e enpl oyee, for your expert opinions in
this case; is that right?

A You're -- | understand | am supposed to be
paid something for the extra work that |'mdoing on --

Q Ch, okay.

A -- review ng everything.

Q \What are you being paid for that?
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A |"mnot sure, but...

Q kay. I'msure that will be disclosed when
that's figured out; is that fair?

A Yes.

Q Ckay. Gkay. And you live in Peoria now, just
generally; is that right?

A Not -- not in Peoria. About 20 mles outside.

Q Downst ate, correct?

A Yes.

Q (kay. And you -- since 2017, are you a full-
time enpl oyee with Hal e?

A No.

Q Ckay. How many hours a week do you work or --

A | shoot for 40, and that usually works out,
but, you know, | have deadlines on the cases. And as
you know, a lot of these post-conviction cases are --
have vol um nous records, et cetera, that just keep
growing as you investigate. So if | have deadlines, et
cetera, to nmeet for court, filings, you know, | can work
full -tinme hours for a period of, you know, whatever that
deadl i ne takes, but normally, | just -- | work halftineg,
| guess, 40 -- 40 hours a week or so. | nmean, 30, 40
hours for a two-week period.

Q Whew, | feel better. | was about to start an

EOC investigation or something into the Hale law firm
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but 1"'mglad you clarified. So you work about 80 hours
a month, we would say, just generally. But obviously,
with court deadlines and things along those |ines, that
fluctuates; it is that correct?

A Right. It's -- it's flexible. Like all of
us, you know, you dig in and -- and work whatever hours
are needed when there's a need.

Q And is the -- are you exclusively doing post-
conviction work with Hale?

A Before | went part-time, | handled a few ot her
things, like msdemeanor defense and, | think, you know,
things -- things that will cone in that were
m scel  aneous, |ike order of protection hearings, but
since | went part-time, | work on post-conviction
matters, just -- just a handful.

Q Ckay. And when did you go part-time?

A | want to say it was about the tine that -- |
got sick during COVID, so it took a long tine to get
treatment, et cetera, and after that, | went part-tine.
Soit's two to three years ago now. | -- |'d have to

start looking at cal endars and stuff, but

Q | " msorry to hear that you got sick. | didn't
know t hat .

A Ch, no. | didn't nmean to go into that, but
right. Wat --
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Q |"'mnot going to ask you about -- I'msorry.
didn't nean to cut you off.

A | -- | -- 1 just -- right now | can't renenber
the -- the date.

Q No problem Prior -- okay. You already
answered this. Have you done any Certificate of
| nnocence proceedi ngs during your -- | think you started
I n August of 2017 at Hale; is that right?

A That's correct.

Q Have you done any Certificate of Innocence
proceedi ngs?

A No.

Q No. Ckay. How nmany -- and | know this has
got to be an estimate. And | think what you testified
tois, after the Watts-rel ated cases we tal ked about,
you sort of stopped doing Certificates of Innocence. But
from-- | think you said 2008 is when the statute was --
it was initiated. Fromthat time, at the state's
attorney's office, fromwhen the statute was created,
how many, roughly, Certificate of Innocence petitions
did you personally handle while you were at the state's
attorney's office?

A |"mgoing to say 20 to -- to 30.

Q (kay. And we tal ked about at |east three of

them That was Baker, denn -- Baker, denn, and Lionel
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VWite, Sr.; is that right?

A Correct.

Q Ckay. Do you renmenber the names of any of the
ot her cases?

A No. | -- 1 know !l did a very |engthy,
I nvol ved hearing against your firm | believe it was
Russel | Ainsworth, and Jennifer Bonjean m ght have been
on as well as Steve. | can't think of his |ast nanme
right now, but -- and it was a Markham case, and there
was an eyew tness expert.

Q Ch, could that be Rodell Sanders?

A Yes.

Q Coul d that be Rodell Sanders? Ckay.

A Yes. | -- | renenber everything about it but
hi s nane.

Q Fair enough. So that was a case that your

office intervened and objected, and it was litigated to

a hearing?
A Yes.
Q Ch, okay.

A A long hearing.

Q A long hearing. And that was a Certificate of
| nnocence proceedi ng?

A Yes.

Q Ckay. Can you recall any other cases just --
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and when you say "hearing," let me be clear. You nean
an evidentiary hearing where witnesses were called and
such, right?

A No. I'mtalking -- a lot of them-- again,
wish | kept statistics, but a lot of themwere arguments

Q Sur e.

A -- where we noved to intervene, and | would
file a brief on why, you know, we -- we were objecting
or whatever. | mean, you can handl e these, obviously, a
nunber of different ways, you know, from argument to
ful I -bl own hearings to paper proceedings, bench briefs,
or what ever

Q Right. Yeah. And | should have asked a nore
preci se question. Specifically the Rodell Sanders case
-- that was an evidentiary hearing. So that was an
exanpl e where there was w tnesses, right?

A Yes. Yes.

Q Can you -- as you sit here today, can you
recal |l any other exanple where you were counsel, where
there was actual live witness testinony presented at the
Certificate of Innocence proceeding?

A | can't -- can't recall anything specifically.
| do remenber flying some witnesses or victins in a

couple times for things, you know, so | know there were
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addi tional ones, evidentiary hearings, but in nost
cases, they would be a witness or two, you know, maybe
the defendant, and a |lot of themwere handl ed by
argument and witten filings.

Q (kay. Do you recall any cases, beyond the
three that we tal ked about, that were Watts-rel ated
where your -- that you handl ed, where you indicated you
were not taking the -- a position, the State's Ofice
was not taking a position?

A No, that was -- no.

Q Ckay. When you say no, does that mean you --
there were no others or you just can't remenber if there
were, one way or the other?

A | -- | -- there were no others that |
remenber, and | -- | think there mght've been naybe two
more, but that was around the time | was, you know,
movi ng away from doing them And obviously, you know,
when that change of policy came down to take no
position, the review of the petitions, et cetera, the -
the work involved in it, changed. | nean, we're taking
no position. W're not intervening. So it becane nore
of an admnistrative thing, where people in the Post-
Conviction Unit that weren't in the Cl Unit could do
them et cetera. So | guess what |'msaying is | wasn't

-- | wasn't needed anynore.
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Q You mentioned a change in policy or change in
position. \Wat are you referring to? Was there a
policy at sone point in the office that your office

woul d al ways intervene and take a position or take an

obj ection?
A That was poor choice of word. | knowit --
|"'mnot a civil attorney at all. | know it has nore

meaning civilly, but I'mjust saying instruction,
because, basically, the decisions were made by the
bureau chiefs on up to the state's attorney, and | was
inforned. Wat happened is, and it m ght have been your
-- your cases with Watts, | was inforned, and | can't
remenber who told me or the specifics of the
conversation, but that fromnow on, on the Certificates
of Innocence, we would say the words that | -- what |
said, that, you know, we take no position on -- on it,
And | renenber doing it for the first tine, and it was
in front of Judge Leroy Martin, and | -- |'mpretty sure
It was Ben Baker's case, but |I'mnot positive. |'m
sorry. But after that, it -- it changed, because before
that, I, you know, would nake -- nmake a review and --
and a recommendation |ike the one you saw in the e-nail
with the work product, so

Q And that was in the context of whether or not

to agree to vacate the conviction, but what you're
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testifying tois, even in the Certificate of Innocence
proceedings prior to what you believe was the first
tinme, the Baker case, you would wite a menmo and nake a
recommendati on on how that should be -- the Certificate
of Innocence shoul d be handled; is that correct?

A | don't know that | always wote nenos, but |
woul d definitely reviewthe CO petition and, at |east,
discuss it by -- with the bureau chiefs, because | did
not -- | was a supervisor, but | was [ow on the totem
pole, and | did not have the authority to nake the
decisions nyself. So even if it was just a 15-mnute
conversation, what happened on the CO would come from
sonebody above, and that's -- that's it.

Q Was there a case that you recall that you
personal |y worked on -- or let me just expand it -- that
you personally worked on or one of the individuals that
you supervised worked on where your office affirmatively

took the position to join the CO petition?

A | don't -- it could have happened. | nean,
there were cases that it -- it could have happened. But
| don't -- the reason |'mhesitating is the word "join"

doesn't sound |ike anything we used. W may have said -
- it'd be nore like the state's attorney's office would
say, we have no objection, blah, blah, blah, blah.

We're not intervening. And that -- that would be -- in
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a prosecutor's mnd, it's the equivalent of - at |east
to my personal, you know, experiences, that would be
quite a lot, you know. And -- and -- but it -- it may
have happened, and | nay have, you know, agreed to it
sonehow. There were certainly cases out there, but |
don't have a specific nenory.

Q (kay. Are you aware that there's sonething
called -- that the defendants or your office filed
sonething cal | ed Defendants Joint Rule 213(f)(3)

di scl osures in this case?

A Yes.

Q Ckay. And did you review the disclosure as it
relates to your expert testinony, prior to the
di scl osure being submtted to us?

A Briefly, yeah.

Q (kay. Do you have that in front of you?

A No, | -- | didn't Dbring anything today.

Q Ckay. | think I forgot to make that readily
accessible, but let me bring that up. Gve ne a second.

MR TEPFER |I'msorry. Falicity, what nunber
exhi bit are we on?

THE REPORTER: This will be nmarked as Exhi bit

MR TEPFER Al right. So thisis -- |I'm
going to mark [Exhibit 4, what | just described,
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Def endants Joint Rule 213(f)(3) disclosures.
(EXH BI T 4 MARKED FOR | DENTI FI CATI ON)
BY MR TEPFER

Q Do you see that?

A Yes.

Q (kay. And thereis -- I'mgoing to go all the
way to Page 11 because that's when it starts talking
about your testinmony. You see your name, Celeste Stack?

A Yes.

Q (kay. And then it goes, | think, about two or
three pages regarding -- and it's a description of what
-- in a general sense, what your expert opinions are in
this case; is that accurate?

A Yes.

Q (kay. And you did read this prior to it being
disclosed to us, you testified, right?

A Yes.

Q (kay. And one of the things it says, and |I'm
on the top of Page 13 of the disclosure. |t says, "Wen
served with a petition, the Cook County State's

Attorney's Ofice generally has three options:
One, it can intervene and object to the petition; two,
It can take no position on the petition; or three, it
can join the petition." Do you see that?

A. Yes.
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Q (kay. So | used the word "join" because
that's what | thought were one of the three options that
your office could do.

A Yeah. Well, you're a better man than ne. |
just -- | didn't renenber it.

Q Sure.

A And | probably went on, you know, too |ong of
a narrative, but what | was trying to say was it's
possible. | personally did not -- | cannot remenber
going into court and -- and using the word "join."
Whether, like | said, we -- we participated in it and
made the Court aware, you know, obviously, that --
that's happened, but | can't renenber anything where |
joined in the defense Certificate of Innocence. And | -
- | may have, as | said.

Q Ri ght.

A | just don't remenber it.

Q (kay. And you say "you," you nean your

of fice, the Cook County State's Attorney's O fice? You

don't --
A | mean -- no, | mean nme, personally.
Q  Ckay
A | think that's where the problemconmes in --
Q  \ell --
A -- because there could be other -- other
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peopl e that have done it or used that word. Again, it

comes down to a word, | guess.

Q Well, let's first focus on this word. Are you
aware of anyone in your office -- | know you said you
may have personally, but you don't recall. But are you

aware of anyone else in your office who got up in court,
filed sonmething in court, and said they joined the
petitioner's Certificate of Innocence proceeding during
your time at the Cook County State's Attorney's Ofice?
A. No.
MR STEFANICH. (Objection. Form You can
answer .
THE WTNESS: Sorry, Brian. No, | -- | don't
remenber.
BY MR TEPFER
Q kay.
A But, again, |I"'mnot saying that it didn't
happen. |'mjust not personally aware.
Q (kay. Sure. Ckay. Now, putting aside the
i dea of join, and | get the term nology, we tal ked about
sone instances where your office intervened and objected
to the petition. That's -- for exanple, Rodell Sanders.
That was clearly one in that category, right?
A Ri ght.
Q Ckay. And then you alluded to or -- and
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don't think we got into any specific names, but that
there were times where you woul d object, but there
woul dn't be evidentiary hearings, but you woul d
Intervene and file an objection, and it would be handl ed
t hrough sort of witten pleadings and notion argunents,
so to speak. |Is that fairly an accurate description?
A Yes.
Q (kay. And those would also fall into that
sane category of number one. It can -- and I'm
pointing, but you can't see ne point. But it can
i ntervene and object to the petition. Those would al so

fall in that same category, right?

A Yes.
Q Ckay.
A | guess.

Q And then there were -- we've tal ked about,
too, your office can -- or the state's attorney's office
can take no position on the petition, right?

A Ri ght.

Q That certainly happened to -- we pointed to
three early on, in those Watts cases, right?

A Yes. And | believe it becane the standard
response to all of themafter Anita Alvarez started
using it. | think Kim Foxx adopted it.

Q kay. So that's what I'mtrying to ask. |Is
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there a distinction, in your mnd, between tw and
three, between the office taking no position or joining
- the petition?

A Yes. | nean, again, we're talking semantics
here, Josh, and I'mnot trying to be difficult, but, you
know, the word "join" gives the inpression -- you know,
you -- you see a state's attorney and a defense attorney
standing together in court and saying, you know, grant
this petition, and it can and does happen. | -- again,
we go back to the -- the semantics narrative that |'ve
al ready given, so

Q Well, let ne ask you this: Let's take out the
word "join" now. Can you recall one instance in your
career where you personally stood up in court and said,
Your Honor, we have reviewed the allegations nade in the
Certificate of Innocence petition, and we agree with the
al l egations made, and we support this Certificate of
| nnocence petition as an office, or something in that
realm Do you recall any instance of that?

A | believe so, but I -- 1 -- | can't give you a
-- a specific name. There -- there are cases, and |
know you' re aware of them where, you know -- while |
was involved, we did extensive investigations. And for
what ever reason, there's nany reasons, we decided a new

trial had to be granted or the conviction vacated, also
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happens for a number of reasons. So yes. | nean, | --

Q Sure. And let me --

A It happens, and | think | -- |'ve done it. |
just can't remenber, and | don't want to specul ate and
guess.

Q Absol utely. | don't want you to specul ate or
guess, but | do want to make sure you're understanding
my question precisely because you answered that
regardi ng convictions being vacated, and |I'mtalking
about sonething different. |'mtalking about the
Certificate of Innocence, which is -- you understand
that there's a distinction between getting a conviction
vacated and then the Certificate of Innocence
proceedi ng, right?

A O course | do. Yes.

Q Sure. So | certainly understand that you have
sone nenory, although you can't -- well, let me ask. Can
you remenber any -- let ne strike that. Let nme -- let's
tal k about the convictions vacated. Can you renenber
any specific cases by name where you stood up and didn't
say, we're not opposing vacating the conviction, but
rather said, we are affirmatively joining. W've
reviewed the allegations, and we agree that this
convi ction should be vacated?

A Al right. So we're talking about dism ssing
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a case or a conviction was entered at sone tine. And
yes, | mean, | would -- the -- the vehicle that | used
to -- to acconplish that was to file a 1401 petition
under the Civil Statute, 735 ILCS 1402. And --
Q You said 140 -- and just for the record, is
t hat 1401, perhaps?
A 1401. Sorry.
Q No probl em
A See what | mean about the menory? But the
little things are starting to go. The -- | would -- |
woul d draft that and send it to defense counsel. And --
Q And so when -- oh, I'msorry.
A No, the -- I'I|l stop there.
Q So when you -- is it your position, then, or
at least your practice, that if you agreed with the
al | egations made by the petitioner, the convicted
petitioner, you would -- your practice was to file a
21401 petition to the Court, asking the Court to vacate
t he conviction?
MR, STEFANICH. (bjection. Form You can
answer .
THE WTNESS: The -- the problemwth that
statement, which is generally collect - correct, but
you said that, in order to draft that 1401, and

agreed to dismss. | had to -- or the office that |
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represented had to agree with the allegations of the
def endant. \What happened was, | woul d
reinvestigate. And for instance, you know, | -- |'d
- sonetines |'d find new evidence, which was
excul patory, which obviously, we turned over to the
defense. But what | guess |I'mtrying to say is we
didn't -- there was a nunber of reasons why a
conviction woul d be vacated, but it didn't nean that
we believe -- you know, believed or accepted
everything that was alleged by the opposing side.

BY MR TEPFER

Q Got it. Okay. Now let's talk about the
Certificates O Innocence, though. That's what | want
to focus on.

A Ri ght.

Q Do you recall -- and, | mean, let's just cut
to the chase. Are there times where your office, that
you can renenmber, said, we agree that this personis, in
fact, actually innocent or that they neet the standards
of the Certificate O Innocence Statute. So we're not
going to say -- we're not going to take this second
option and take no position on the petition. W're going
to do sonething that alerts the Court that we have that
position, that we join it or we affirmatively agree with

the allegations. Do you renmenber an instance, in your
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career, where that happened?
MR STEFANICH. Objection to form
THE WTNESS: Ckay.
MR, STEFANICH  You can answer.
THE WTNESS: Yeah. You first said, you know -
- and | know you were just trying to -- to explain,
you know, the focus of your question, but if you
contain it to what | experienced, | don't renmenber
an exact scenario |ike that.
BY MR. TEPFER
Q kay. Ckay. Al right. Wat admnistrations
at the Cook County State's Attorney's Ofice did you
wor k under ?
A | think six of them
Q Ckay. One of themis -- was the Foxx
adm ni stration, right?
A For about six nonths.
Q About six nonths. One of them-- the one
before that was the Alvarez adm nistration, right?
A Ri ght.
Q (kay. And then the Devine adm nistration

before that --

A Correct.
Q -- you worked under those, and that sort of --
| know there's, like, O Milley, or sone others. |'m--
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| can't renenber the others before that. But is it fair
to say that you -- that the policies of the office would
change when -- under whoever was running the office?

A Again, it's a broad question, but yeah,
mean, different people who were elected into that office
woul d make changes. It -- it would often be an election
promse. W're going to fix this or that or whatever
they promsed. So yes, policy changes. And again, |'m
not qualified to talk about policy. | was never
involved in it. Thank goodness. You know, but yeah, |
mean, you know, the exanple is the -- don't -- the --
the situation with COs, when | was told, don't take a
posi tion.

Q And that happened during the A varez
adm ni stration, right?

A Yes.

Q (kay. And of course, sonme of those
adm ni strations were lengthy. | mean, Devine, | don't

know. How |long was he in charge?

A | think -- | think he did two terns. Anita
had one.
Q Ckay.

A And --
Q But even one term that's four years, right?
A

Yes.
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Q (kay. And certainly, policies can change

during the course of the time --

A A single --

Q -- that a single person's running the office,
correct?

A Correct.

Q And you | earn things and you make changes, and
that's normal, correct?

A Correct. Again, like, Anita, it's Alvarez.
Alvarez is - you know, we didn't have the take-no-
position policy, until somewhere in the -- in the mddle
of her termas the state's attorney.

Q So before that, the policy was, we're getting
involved in every Certificate O Innocence petition --

A Well, there was that - I'msorry. You --

Q No, that's okay. Let me just finish. Before
t hat, Baker case or whatever, was -- policy was, we're
going to get involved in sonme respect, in any
Certificate O Innocence Petition, right?

A Correct. There was a review done.

Q Ri ght.

A And -- and we took - yeah. Yes, you're
correct.

Q And you can't renenber, as you sit here, any

time that review and that position was taken -- was
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sonet hing other than intervening and objecting to the
petition, prior to the change in policy, right?

A You know what? [|'msorry. Once again, a
coupl e words dropped out, and so | didn't get the clear
meani ng that you were focusing on.

Q Sure. Once there was the change in policy,
whi ch was sparked by the Watts case or the Baker case,
you -- prior to that, you don't remenber any specific
case where your office took any position other than
I ntervening and objecting to the petition; is that
accur at e?

MR. STEFANICH. (bjection. Form You can
answer .

THE WTNESS: You know, because | didn't keep
records of -- of the CO cases | -- | handled, | --
| don't feel confortable speculating on that. | --
| don't have any independent know edge of -- to
answer your question.

BY MR TEPFER

Q |'mdefinitely not asking you to -- you --
asking you to speculate, but what | amasking you is if
you renenber any cases?

A No.

Q (kay. Okay. And certainly -- you said you

wor ked for the Foxx Adm nistration for six nonths. And
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It was the Foxx Adm nistration who was the opposing

party in the Waddy CO proceedings, right?

A Correct.

Q And those happened in February of 2019; is
that right?

A Correct.

Q So you were a year-and-a -- nore than a
year-and-a-half renmoved fromleaving. What, did you
| eave in May of 2017?

A 2017.

Q So about 21 nonths renoved fromthe Cook
County State -- fromworking at the Cook County State's
Attorney's Ofice; is that correct?

A Correct.

Q Ckay. D d you, in any way, stay informed of
the policies of the Foxx admnistration, as it pertained
to COs, during that 21-nonth period?

A No.

Q Ckay. And you hadn't litigated, as a defense
attorney with Hale or anywhere else, or as a -- any COs
with that office during that time period either,
correct?

A No.

Q And you haven't since then either, correct?

A No. | generally -- | only have one case in
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Subur ban Cook County, and we've had nothing to do with
the convict -- the COs in Cook County, to ny know edge.

Q |f at any tine you need a break, you just |et
us know, okay?

A No, that -- that's --

Q Have the yawn. Let's roll. Okay. And then
from2019 to 2023 -- well, let ne strike that. Are you
saying from 2017 to 2023, you've only had one case in

Cook County, Suburban Cook County; is what you said?

A | believe so. | nean, generally, one of the
reasons | noved down here is | -- | had cases around
Central Illinois and et cetera.

Q Beside litigation, have you otherw se, since
2019 or since 2017, let's put it that way, since you
left, stayed up to date, in any way, on the policies of
the Foxx admnistration as it relates to Certificate O
| nnocence proceedi ngs?

A No. And, again, | was never at a policy |evel
in the office.

Q Right. GCkay. Al right. 1'mgoing to show
you -- give ne a second. |'msorry. You don't have a
copy of your CVin front of you, Defendant 2405, and
then there's another --

A Let me see.

Q -- document, 2261. Do you?
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A No. I'msorry, but it's pretty straight to
t he point.

Q Ckay. You're right. Let's just not even use
It then because |"'mwasting my time. So one of the
things that you, from Septenber -- it -- you're -- in a
-- in Defendants' AW 2405, you |list as one of your past
jobs as the Supervisor of Special Litigation,
Post - conviction, DNA Reviewi ng Unit, and Conviction
Integrity Units; is that right?

A That's correct.

Q (kay. And it describe -- and that's from
January 2000 to May 2017?

A |"msorry. Which one? You nmean the group of
t hen??

Q Yeah, that's what it says in this --

A You know, the nanmes kept changi ng, and noney

was -- cane in and was lost and that. So yeah, if | put
It down there. But in -- in general, | took over as a
supervi sor of -- of that usually small unit in 2000,
think. 1've been there since 1998 when, you know,

I nnocence litigation was enacted in the Post- conviction
Act, and |'d been involved in DNA exoneration starting

in the early '90s, investigating those, et cetera. So |
was the supervisor in that same group of units from 2000

until | retired in 2017.
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MR TEPFER And are we at Exhibit 5, is that
right?

THE WTNESS: ['msorry?

THE REPORTER: Yes, sir. 5.

MR TEPFER  Okay. Al right. | found it. So
" mjust |ooking at Exhibit 5

(EXH BI' T 5 MARKED FOR | DENTI FI CATI ON)
BY MR TEPFER

Q This was the docunent | was tal king about.

A kay.

Q This is Defendants' AW2405. This is -- it's
titled Celeste Stewart Stack. Did you create this
document ?

A Yes.

Q Ckay. And | was just reading right here,
where it says, "Supervisor: Special Litigation," and al
that. And it says, "Cook County State's Attorney's
O fice, January 2000 to May 2017." Do you see that?

A Yes.

Q (kay. And one of the other things, and you
already alluded to this, is that you drafted a federa
grant for an investigator unit, which becanme the
Conviction Integrity Unit, or CU, in 2011, right?

A Correct.

Q kay. And what was the -- at the tine -- and
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did you actually work in the Conviction Integrity Unit,
as part of your duties, after the grant was given to
you-al | ?

A We didn't get the grant.

Q Ch, you didn't get the grant?

A What -- no. So what they did was -- again,
this is one of the reasons the unit was in the state of
flux, is they took -- you know, we had a part-timer that
wanted to go full-time, et cetera, and they took a
coupl e people who wanted to cone to the main unit and
brought in a few others, and they -- the office, the
state's attorney's office, wthout any independent
funding, created the CtU unit. And | put -- | was the
head of it, but, again, we reported to the bureau chiefs
every two weeks. So yes, that's how it worked.

Q What was the purpose of the Conviction
Integrity Unit?

A Vel |, obviously, you know, between DNA and
other matters, we had a -- a lot of people that wanted
their cases |ooked at, and | was doing it alone, you
know, for at |east ten years, dragging people into
help. And it just wasn't fair, you know, to -- not --
not about nme, but to the issues that needed to -- in the
cases that needed to be reviewed. So that was the

effort to -- to -- totry and -- and get nore resources
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to investigate and decide what to do with these clains.
Q (kay. And when you say "these clains,"” was

the Conviction Integrity Unit, during your tine, when

you were involved with it at the Cook County State's

Attorney's Ofice, focused on actual innocence?

A Yes.
MR TEPFER (Ckay. So I'mgoing to share as
Exhi bit 6.

(EXH BI T 6 MARKED FOR | DENTI FI CATI ON)
BY MR. TEPFER
Q This is Plaintiff's 83780 through 783784,
al though that |ast page is nonsense, and |'monly going
to focus on the first page anyway. This is fromthe
current website of the Cook County State's Attorney's
Ofice. So currently. Rght now And it's the section
on the Conviction Integrity Unit. Have you ever read or
seen their current description on their website?
MR STEFANICH. |'mgoing to --
THE W TNESS:  Yes.
MR STEFANICH. Ch, it's okay.
THE WTNESS: |'msorry.
MR STEFANICH: Sorry. [I'mgoing to object to
the extent that this was disclosed this norning, two
hours before this witness's deposition. | think

that's -- | don't think that's proper. | think it's
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unfair. But 1'Il let her, you know, answer sone of
the general questions. So you already answered,
Cel este, but you can answer again.

THE WTNESS: | believe you asked, have | ever
seen, you know, the CIUs website, the nodern one,
the recent one, the last couple years? Yes.

BY MR TEPFER

Q kay.

A | have. |'ve seen it.

Q (kay. And one of the things it says on the
website is, it says, "The Conviction Integrity Unit has
acrucial role," and I'mjust reading, "in exam ning
assertions of actual innocence, to assess if new
evidence significantly raises the Iikelihood that the
convi cted defendant was not the true perpetrator of the
of fense they were found guilty of commtting." Do you
see that?

A Yes.

Q (kay. Is this sentence consistent with the
view that you had or that the Conviction Integrity Unit
that you were involved in when you were at the state's
attorney's office, is it -- was it consistent with how
you viewed the role of the CIU?

A In -- in general, yes. | nean, you know, with

-- that's the idea that sonebody woul d be, you know,
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serve -- especially serving a prison sentence, or even
burdened with the felony conviction, that they did not
commt or were not at all accountable for in any way.

Q Ckay. It also says, "The term actua
I nnocence denotes conpl ete absol ution of any crim nal
responsibility on the part of the defendant for said
crime," correct?

A That's what it says. That was not ny
st andar d.

Q Ch, what was your standard?

A Vell, if a-- as | said, when you investigate,
you learn things. |It's often a slow process. But in
the situation where excul patory new evidence was found,
nunber one, you have a Brady issue. And even though
Brady is -- it's not always require reversal, if you get
to the point where the -- the old scale of justice
you've got -- this is my opinion about the -- not
relevant to Certificates O Innocence, but the way |
| ooked at it was that if the evidence fail -- favoring
t he defendants' innocence, that was excul patory, or the
evidence of state's attorney, prosecutors putting in,
you know, unreliable evidence to convict a person, when
you get to the point where you -- you don't absolutely
have proof beyond a reasonabl e doubt, then you need to

give that person a new trial, you know. And in many
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cases, we grant that, and an -- and a new trial was not
possi bl e for any nunber of reasons, including we could -
- we couldn't neet our burden of proof.

Q kay. Soif I'm--

MR STEFANICH. And Josh -- Josh, I'msorry. |
need to take a break.

MR, TEPFER  Ckay.

MR STEFANICH: Can we -- it mght be like a
teb-mnute break, if that's okay?

MR TEPFER (Ckay. Are you going to be --
okay. Al right. That's fine. | trust you --
we're going to follow all federal rules during that
br eak.

MR STEFANICH.  Sounds good.

THE REPORTER: G ve nme one second to get us off
the record. W are now off the record at 11:28 p. m

(OFF THE RECORD)

THE REPORTER. W are back on the record for
the deposition of Celeste Stack, being conducted by
vi deoconference. M nane is Falicity Nunez. Today
Is Cctober 19, 2023. The time is currently 11:44
p.m Central Tine,

BY MR TEPFER
Q Ckay. Al right. | think where we left off -

-and I'mgoing to just try to summarize it, and maybe

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

CaseTiel peps18940 Recumentre: SR Fileda Qb 1642écP agier 6090f 2683PagelD #:2168
65

you can tell me if | sort of got this right. Because
you had a -- you had a lot of different roles when you
were at the state's attorney's office, and there was
things that were called different things, the

Post - Conviction Unit, Special Litigations, Conviction
Integrity, and you sort of had a hand in all of those
things; is that correct?

A Correct.

Q (kay. And | asked you a question about the
current website at the Conviction Integrity Unit, where
It defines actual innocence as "conplete absolution,”
and you essentially said that's not how you viewed it,
and that when you woul d have a case, you would -- you
know, there nmay be other reasons that you woul d support
some sort of relief froma conviction, even if it wasn't
absol ute innocence, or sonething along those lines. |Is
that generally correct?

A That's -- that's true.

Q Ckay. Wiile you were at the Cook County
State's Attorney's O fice, though, was there a tinme
period where there was both a unit that handl ed
post-conviction litigation and then also a separate unit
t hat handl ed conviction integrity, so to speak?

A Wl l, yeah. It was -- officially went into

business, it was either January 1, 2011 or 2012. And --
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and --

Q \Where the --

A -- it is --

Q Ch, I'msorry.

A |"'msorry. | -- 1 -- no, | did that to you.
It's -- | don't know how you'd describe it, but that's a

situation where | said | was technically the supervisor
at the U would go to, you know, biweekly neetings.

You know, for the first year, while other people cane up

to speed, | did -- | continued to do nost of the
I nvestigations on the innocence clains. Just -- anyway.
And -- and as | -- | think | already said, that

situation kept evolving, but | had regular PCs, non-ClU
PCs as wel |.

Q And so after you left, if you know, after you
stopped doing this -- the Conviction Integrity work, or
focus back more on the PCs, if you know, was the m ssion
of the individuals who worked in the Conviction
Integrity Unit, was that distinct fromthe Post-

Convi ction Unit?

A After | left?

Q Yeah.

A | don't renenber.

Q And not the office. |'msorry. After you --

wel I, maybe I'm m sunderstanding. Ws there a point,
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when you were still in the office, where you were really
back, and just doing PCs as opposed to --

A You know, it was all kind -- kind of
unofficial. | -- after a couple years, | quit going to
the meetings with the bureau chiefs. You know, as |
said, they made the decisions, and | just didn't have
the time. And so by the time | left, in 2017, the ClU
was -- was nore independent, and there wasn't
corroboration or cooperation between the two.

Q | see. Gkay. | nean, one distinction
correct ne if I'"'mwong, at |least how | understand it,
Is the PCunit would never be involved in a case that
wasn't actually filed in court. Is that accurate during
your time there?

A Yes.

Q (kay. But the Conviction Integrity Unit may
or -- may be involved in a case where someone j ust
wites to them whether it's an attorney or an
I ndi vidual, and say, hey, | neet the qualifications for
relief. I'mnot going to file anything in court. WII
you investigate this? |s that a fair general summary?

A Yes. But, in fact, this policy change
happened after | retired. The CIUw I not take a case
I f you al so have a PC pending, alleging innocence.

Q kay.

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

CaseTiel peps1894n Recumentre: SR Fileda Qb 1642écPagier 6990f 3683PagelD #:2171
68

A They -- they won't even talk to you about the
case, unless you don't go to court.

Q And that's fromyour understanding, from what
you' ve learned after you left? That's still --

A Yeah, that's --

Q That's their policy, right?

A That was not the policy when | was still
there, and -- and at l|east nomnally, you know, part of
the -- the chain of -- of command for the ClU

Q Ckay. But in instances where they weren't
filed in court and the ClU was involved while you were
there, was their mssion -- in those circunstances where
soneone just asked themto investigate, was their
m ssion to determ ne whether or not soneone was actually
I nnocent, as opposed to sone sort of other reason for
relief?

A Well, as long as | had involvenent. But
general Iy, you know, say, if the person who is ny
deputy, and then, you know, the -- it was one of ny
deputies becane assigned to the ClU when it was created,
and they were -- were, you know, supervising it. So if
they had a CE, they generally just dealt with the bureau
chi efs thensel ves.

Q Who was the deputy? |'msorry.

A ' msorry?
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Q Who is the deputy you're referring to?

A The -- the first deputy was Jimor Janes Popa,
a first chair. And then Nancy -- or her name's Nancy
Adduci now -- came over, and she was ny deputy, and | -
- | interacted wth themboth a |ot, but, you know, they
were -- they were seasoned attorneys, and we were all,
you know, busy, and they just went to the bureau chiefs.
That's what | nmean. |t was -- you know, | -- | took
mysel f out of it nmore and nore, but | was still aware of
cases, you know, because a |lot of the cases that cane
into the CTU unit had been kicking around for a while.
It's that -- ['msure you know. And so either nyself or
one of ny deputies -- | had two for a while, for sone
crazy reason, and then, you know, sone - sonetines the
people in ny unit, they'd all be handling cases that the
ClU was assigned to as well.

Q Ckay. So you're saying, if I'munderstanding,
maybe technically, you were their direct supervisor, the
peopl e who were handling ClU cases, and |'mreferring, |
guess, to Jim Popa, and Nancy Adduci, or Nancy Gal assin
Adduci, at tines, but when they would actually nmake a
recomendation for what to do, it would oftentines just
bypass you, and they'd go directly to someone above you,
the bureau chiefs, with their recormendations. 1Is that

generally correct?
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A Yeah. | nean, | -- | would encourage that.
You know, a lot of times, you know, we would
col l aborate, but as | said, you know, | -- | -- |
trusted their experience, and -- and, you know, it just
took me -- took away delay, you know. As | said, nost
of these cases, investigations have been pending for a
long tinme, so nove it along, you know, if a decision is
cl ose.

Q Did you give them-- and by "them™" | mean Jim
Popa or Nancy Adduci Gal assini or anyone el se who was
working in the Conviction Integrity Unit -- any sort of
specific instruction of -- that their reconmmendation or
anal ysi s shoul d consi der things beyond actual innocence?

A You know, there were no witten policies.
Again, | didn't have policies, but they knew that I
wanted to hear about those things and that | considered
them you know.

Q Wen you say "those things," what do you nean?

A | nmean, things that would affect the validity
of a conviction, you know.

Q Got it. Okay. What did -- you worked with
Nancy Adduci, or Gal assini?

A Yes.

Q (kay. Do you have any opinions on her

abilities as a lawer?
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A Positive, you know, in her -- her |awering
ability, but, you know, I -- I'mno expert at it. You
know, we all kind of work separately, but she had a | ot
of trial experience when she cane to the unit.

Q Ckay. In your work with her, did you find her
to be thorough?

A | -- you know, | -- | amnot saying she was
not. | just don't -- I'mtrying to recall the cases of
hers that | had know edge of. And again, they were
situations where |'d actually done previous
I nvestigations, or sonebody else had, so | -- | can't |
-- I"msure she was thorough because the bosses woul d
say, go back and do this, or, you know, if there were -
- you know, but it's hard to answer because that word is
kind of |oaded and has a | ot of connotations. [|'m
trying -- I'mnot trying to be difficult, but | don't
want to say sonething | can't honestly say. So | should
have just said that.

Q Fair enough. Let ne put it this way: D d you
ever have a circunmstances with her where you reviewed or
saw some of her work and told her, or at least formed an
opinion, being like, this was not well done, this was
not -- you mssed a lot of things that you should have
been doi ng here?

A Again, that's specific and has connotati ons.
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No, | don't recall something in the way that you
described or -- no.

Q Ckay. And, | nean, full transparency, the
reason |'masking is, you' re aware that she's the
i ndividual who filed the notion to vacate Alvin Waddy's
conviction. Do -- did you know that?

A She filed the -- the what?

Q The 2-1401 petition to vacate Alvin Wddy's
convi ction?

A Yeah. | think -- you know, |'ve been doing
the review of the Waddy file over weeks, and | -- |
think I was aware of that. Yeah.

Q (kay. Have you ever spoken to Nancy Adduci
or Nancy -- |'mjust going to -- when | say Nancy
Adduci, you know I'mreferring to Nancy Gal assini as
wel |, right?

A Right. Right. Yeah.

Q (kay. Have you ever spoken to Nancy about the

Waddy case?
A No.
Q Have you ever spoken --
A O -- or any of the Watts cases.

Q Al right. That was nmy next question. Do you
know Mark Rotert?

A. No. | nmean, | -- | was aware that Ms. Foxx

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

Caseriel Gepe18940 Rocumentrg: PR FileduiQe! 18424cPamsr 7490f 2623PagelD #:2176
73

brought himin, but I -- | never met himor had dealings
with him

Q Ckay. Do you know Julia N kol aevskaya?

MR TEPFER 1'mgoing to spell that for you
Falicity. Don't worry. NI-KOL-AEV-S-KAY-A
THE WTNESS: | don't believe so, no.
BY MR TEPFER

Q kay. Al right. Let's diginalittle bit
more to the actual disclosure in this case, okay?

A.  Un- huh.

Q You said you reviewed this disclosure. Do you
know how many hours? Have you kept time of how many
hours you' ve worked on this case, let's just say in
general, the Waddy case?

A You know, | -- |I'"mkeeping a running tally,
but honestly, | -- | had another deadline this week, and
| know this week, I've put in, you know, a handful of
hours reviewing things. 1'd -- |I'd be guessing.

Q kay.

A But I'd say naybe ten, 12 hours, to -- to --
to guess.

Q And that's in total since you' ve been
retained, is what you're saying?

A Yes. Yeah.

Q (kay. Do you -- and you said you put in sone
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hours this week. That seens very normal, as you were
bei ng deposed this week. Do you recall how nany hours,
roughly, you spent prior to this disclosure that was
subm tted?

A No. | -- 1 -- you know, | -- like | said, | -
- | had a -- alot on ny plate for the last nonth or so.

Q kay. And it looks like this was disclosed,
and | can just show you, on September 11, 2023, so five
weeks ago or so.

A (kay. Yeah. You know, M. Stefanich has been
very diligent about sending me things, but I'mafraid
that | -- you know, | started with the case materials,
like the -- the transcripts and your CO petition,
things like that. And, again, | did a reviewearlier,
but | wanted to refresh ny menory. You know, it was ny
i dea to go back and | ook at ny notes, et cetera, because
my menory -- you know, |'ve been focused on ot her
things, so | really don't recall when | |ooked at the
213 discl osure.

Q (kay. So you do have some notes relating to
your expert work in this case?

A No. | just keep a running, you know, tally of
hours. It's literally a -- a couple nunbers and a -- a
word, you know.

Q | just heard you say you went back and | ooked
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at sone notes. |s that not accurate?
A Yeah. You know, | -- it was just, like, the
date of the plea. Again, just -- | didn't bring it, but
it's literally a page of dates.
Q Got it. Al right. Let me just ask you to
hold on to that and --
A Sure.
Q Ckay. And so nobody is going to contest
M. Stefanich's diligence, but you do list -- here in
this disclosure, it does list the things that you
reviewed. And |'m | ooking at Page 12. | don't renenber
what exhibit this is. |'ve been really bad about
keeping track today, but this is the disclosure. |Is
this Exhibit 4?7 Yeah.
THE REPORTER: This would be 7. On, I'msorry.
MR TEPFER  Previously 4. Yeah.
THE REPORTER:  Ckay.

BY MR TEPFER

Q Previously 4. Yeah. Sorry. This is not new.
kay. And it lists six different things that you
reviewed prior to this disclosure. One of themis the
CA transcripts fromPeople v. Waddy. D d you review
t hat ?

A Yes.

Q (kay. And another one is the notion to quash

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

CaseTiel peps18940 Recumentre: SR Fileda Qb 1642écPagier 7790f 3683PagelD #:2179
76

arrest and suppress evidence from M. Waddy's charged
co-defendant, Jermaine Mays. Did you review that?

A Yes.

Q kay. And --

A That was one of the first things. Yeah.

Q (kay. And another is just a one-page CO
order from March 18, 2019. You reviewed that?

A Yes.

Q (kay. Another was the petition that | filed
for a Certificate of Innocence. Did you review that?

A Yes.

Q (kay. And then another was the prelimnary
hearing transcript fromApril 25, 2007 in Alvin Waddy's
case. Did you reviewthat?

A Yes.

Q And then another was the plea transcript from
August 6, 2007, in Waddy's case, and you reviewed that?

A Yes.

Q (kay. And | said 6. There's also listed the
certificates of -- Certificate of Innocence statute. You
reviewed that; is that right?

A Yes.

Q Ckay. So all of that was reviewed prior to
this disclosure in Exhibit 4 is that accurate?

A. Yes.
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Q |s there anything else that you reviewed since
t hen?

A No. No.

Q Tell me about the process of this disclosure.
Did you wite the disclosure?

A No, | gave M. Stefanich the informtion.

Q (kay. So you had -- is it fair to say you had
-- he sent you some materials, you formed some opinions,
and then you had some discussions with him and then he
drafted up -- or if you know, someone fromyour office
or M. Stefanich drafted up the disclosure and you
reviewed it before it was sent to us. |[Is that roughly
t he process?

A Yes, that's roughly the process.

Q Ckay. Al right. So one of the comrents in
this disclosure is -- one second. One of the things
said in this disclosure, and | will find it, is it says
that the Certificate of Innocence petition is a very
limted remedy, was a word that was used with -- in one
of the -- and the purpose is to seek nonetary
rei moursenment with the Court of Clainms; is that right?

A Correct.

Q Ckay. Okay. Yeah. |1'mlooking at Page 12 of
the disclosure. "Ms. Stack is expected to testify that

the purpose of the Certificate of Innocence statute is
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to provide individuals with an opportunity to obtain a
certificate in order to petition the Illinois Court of
Clains for conpetition -- for conpensation for tine the

I ndi vidual spent in custody"; is that right?

A Yes.
Q |s that the sole purpose of the statute?
A Yes.

Q Ckay. And what's your basis for that opinion,
that that's the sole purpose of a Certificate of
| nnocence?

A The | anguage of the statute itself, which does
for crimnal -- well, if -- it's not really a crimna
statute, but it's right in the face of the statute.

Q And which particular part of the statute are
you referring to?

A |"mdoing it off the top of ny head, but | do
believe that there's an introductory paragraph or two.
And at sone point, you know, going back to when it was
first enacted and the first CO was filed in the
courthouse | worked at, which was 26th Street at the
tinme, you know, | |ooked extensively at whatever
| egislative history | could find, and it always stayed
with ne, you know, that the Court of Clains had this
remedy, but it was confusing, and nost people didn't

even know about it, and, of course, it -- it took

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

Caseriel 6epe18940 Rocumentre: PR FiledhiQe! 18424cPagsr 8090f 2623PagelD #:2182
79

forever. So, again, with the G change that cane from
the, you know, DNA, and the changes that came
afterwards, you know, the legislator -- legislature

t hought with these, you know, vacated convictions and
DNA excl usions, that we need to fix this ness. That's
was my interpretation.

Q Right. Gkay. So | brought it up. It's
Exhibit 7, and this is one of the things you revi ewed.

MR TEPFER This is -- I'mgoing to mark this
as Exhibit 7, and | have it as Plaintiff Joint 83746
t hrough 749.
(EXH BI' T 7 MARKED FOR | DENTI FI CATI ON)
BY MR TEPFER

Q Can you see this?

A There we go. Now we're getting into the
statute. Yeah.

Q (kay. So you were -- and this is the
Certificate of Innocence statute that you were referring
to, right?

A Correct. That was the one that |I've | ooked at
recently and was saying, you know, the purpose is right
t here.

Q Right. And this is the first paragraph that
you're referring to, and it does, in fact, say that --

there in Section A that such persons shoul d have an
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avai | abl e avenue to obtain a finding of innocence so
that they may obtain relief through a petition in the
Court of Clains, correct?

A Correct.

Q So is that sort of the | anguage you were
referring to, that that's the sole basis for the
petition?

A Right. Yeah. | nean, that's -- that's the
main purpose. | -- 1 -- 1 don't want to get into the
semantics again and -- and say that it's its only
purpose, but, you know, it -- it -- it's related to the
Court of Clains. It's -- it's not a crimnal statute,
It doesn't use crimnal standard. And obviously, it's
Not a civil rights statute. It's trying to get
practical help for people who've been wongfully
I ncarcerat ed.

Q Ckay. Well, | do -- I"'mgoing to get alittle
bit into the semantics because | think you did testify
that it was the sole purpose, was the Court of C ains.
So are you saying that is not the sole purpose, and is
that your testinmony now?

A No, | -- | -- I think that's what it was
I ntended for.

Q Ckay. Well, I"'mgoing to show you Exhibit --

or I'mgoing to show you Section H of the sane statute,
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okay?

A Unh- huh.

Q Al'l right. And you've read this statute, and
this is something reviewed. I|'mgoing to look at H(2),
It says, and this is a provision that talks about if a
Certificate of Innocence is granted, it says, "The
Court," right here in the mddle, I'mhighlighting, "The
Court shall enter an order expunging the record of
arrest fromthe official records of the arresting
authority and order that the records of the clerk of the
Crcuit Court in Illinois State Police be sealed until
further order of the Court." Do you see that?

A Yeabh.

Q Ckay. So is it fair to say that in the
statute itself, another purpose is sealing?

A Wel |, there is another statute that deals with
expungement and requires the governor to make a specific
-- I'msure you know this, but -- and that -- that's
also a ness. | don't knowif they' ve fixed it, but by
adding -- making pieceneal additions, it was very
confusing. But around the sane time, all these other
changes were occurring, the statute that deals with
cl enency and pardons and sealing records changed to
require -- or to provide, you know, for this -- | see it

as anot her separate renedy from Certificate of
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| nnocence. It is -- you can use your Certificate of
| nnocence, obviously, to speed that process along as
wel I, but, you know.

Q Ckay. Well, it does say in this Certificate
of Innocence statute that if the Court finds that the
petitioner is entitled to a judgnment, the Court -- and
| ' m ski pping sonme, but it says, "The Court shall enter
an order expunging the record of arrest"; is that
correct?

A Yes. Yes.

Q Ckay. Al right. And then you referenced
anot her statute. Do you know -- what was the statute
that you're referencing?

A | don't know, but it's -- again, it was one of
these projects that | got, and so | had to learnit. |
-- | -- 1 think I went to Springfield about it. And it
- it was a nmess. But you know, that was another avenue,
a -- a separate avenue, for soneone who had been wongly
I ncarcerated or convicted to get sone relief. And, you
know, outside the court system you could go to the --
the governor. And if you get a pardon, which was
anot her long process, but if you could get a pardon, the
Certificate of Innocence, you know, after it was granted
-- it's got to be granted first, and then you can go to

t he governor, and hopefully, if that's your client, get
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a pardon that specifically says -- refers to the
Certificate of Innocence so you can seal your records.

Q Ckay. So it's your understanding that even if
you get a Certificate of Innocence, in order to get
expungenent, you still have to go to the governor to get
a pardon to allow expungenent ?

A That's what it was when | was litigating.
Yeah. | nean, that's what the statute read, unless
t hey' ve changed it again, because it was a mess.

Q (kay. Is the statute that you're referring
to, is it different than the statute we have up as
Exhi bit 77

A Ch, yeah. Oh, yeah. |It's separate.

Q Ch, it's a separate statute that you're
referring to?

A Ch, yes. Yes. I'msorry. I|'msorry.

Q kay. Al right. So let me ask you this,
t hough: Wien you were working on certificates of
I nnocence and what you're tal king about, did Section H,
as | read, H(2), did that exist in the Certificate of
| nnocence statute?

A | -- I"'m-- ['"mpretty sure it did. Like I
said, there was a concerted effort involving different
areas, the Court of Clainms pardons to judges, sealing of

records or expunging totally a -- a conviction, but they
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were separate -- separate statutes fromtotally separate
sources, you know, and -- but it was all part of the
ll11inois legislative and, | guess, Supreme Court effort
to fix -- you know, fix this problemand give people
relief of various kinds, not just crimnal court cases
or civil court cases.

Q Ckay. So when you were working on this, it
had this H2) provision, but there was still a separate
step to go to the governor to get the pardon, even after
you -- to get the expungenent pardon and expungenent,
even after you received the Certificate of Innocence.
That's your testinony?

A Yes. Has it --

Q Ckay.

A -- has -- has it been changed? You know --
MR TEPFER Ckay. |'mgoing to show you

Exhi bit 8.

(EXH BI T 8 MARKED FOR | DENTI FI CATI ON)
BY MR TEPFER
Q And | think this mght be the statute you've
been referring to. It's 20 -- well, let me give you the
long, but it's Plaintiff Joint 03-083754 through
Plaintiff Joint 083778, okay? And this is Statute
201 LCS2630/ 5. 2 Expungenent Seal i ng and | nedi ate

Sealing. Do you see that?
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A Yes. It's -- it's definitely related. And
again, | see, you know -- there used to be -- but there
Is -- you know, | don't know if you've ever filed a -- a
-- a request for a pardon or clemency petition with the
governor's office, but there is a statute for that. And
that's where -- and -- and, again, it's fairly newin
talking 25 to - maybe 30 years old, but probably, again,
late '90s, early 2000. It -- the -- the -- to file a
cl emency petition, the statute that governed that did
not have this provision for a pardon based on innocence.
So that was new.

Q Ri ght.

A And it's a separate statute, and it was tied
to expungement and sealing and, of course, Certificates
of Innocence. But they're separate statutes and
separate venues and separate systens, you know,
judicial, gubernatorial, et cetera. | -- |1 knowit's
confusing. |'mmaking it worse, but

Q Fine. Al right. But let's look at this
particular statutory provision in Section 8 -- it's
actually B(8) of that statute, 20ILCS2630/5.2B8, okay?
And it reads -- and I'mon Plaintiff Joints 83760. "If
the petitioner has been granted a Certificate of
| nnocence under Section 2-702 of the Code of G vil

Procedure, the Court that grants the certificate of
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I nnocent shall al so enter an order expunging the
conviction for which the petitioner has been determ ned
to be innocent, as provided in Section H of Section
2-702 of the Code of Gvil Procedure.” Do you see that?

A Yes.

Q (kay. So that's the Section 2 -- Section 8 --
Subsection H of Section 2-702 is what we were just
| ooking at, right, before?

A Ri ght.

Q (kay. And this says that the Court shal
enter the order, right?

A Ri ght.

Q (kay. So the Court enters the order for
expungenent, right?

A Yes. You know, | -- | -- | wasn't prepared to
gointo all this, but there's always been a -- a
requirement, if I"mcorrect. Say the governor grants
clemency petition or a pardon. |DAC nay rel ease the guy
or whatever, but to get it expunged or sealed or
what ever, you -- you still have to go back to a
courtroom and get an order signed if you want the state
police to clear this, you know. | nean, it's a
mul tifaceted process. Different systens are invol ved.
Sorry.

Q Ckay. Al right. So expungenent is another
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thing that, beyond petitioning the Court of Claims, is
sonething that can - a benefit that can happen -- help
the wongfully-convicted; is that right?
A Right. |If you' re successful on your
certificate --
MR. STEFANICH  (bjection --
THE WTNESS: ['m sorry.
MR STEFANICH: | need to make mny objection.
(bjection to form You can answer the question.
THE WTNESS: |f you are successful in however
it's done and your Certificate of Innocence is
granted, then naturally and obviously, benefits wll
occur, and not only will you get whatever nonetary
amount you are entitled to fromthe Court of Cains
In an expedited process, but you will get -- you can
get a court order alnost inmmediately signed for
expungenent and sealing, et cetera. And | renenber
there was litigation on that in some of these cases,
but 1"'m-- I"mnot prepared to go into it, and I
certainly don't want to ranmble on with hal f-nenories
anynore. But yeah, they're separate. And first of
all, you've got to win the Certificate of Innocence.
Then various benefits accrue to you, you know.
BY MR. TEPFER
Q Ckay. Not to cut you off, but --
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A No, |'m done.
Q The remai ning questions regarding this
category of questioning are all going to be under the

assunption that you win the Certificate of Innocence.

A Ckay.
Q Just to clarify.
A Al right.

Q So the benefit of expungenent, however, is not
mentioned in the disclosure that you reviewed and was
sent to us; is that correct?

A That's correct.

Q Ckay. Are there any other benefits of
receiving a Certificate of Innocence, beyond petitioning
the Court of Cains and expungenent?

A The noney, obviously --

Q And not to cut you off, but "the noney," that
refers to petitioning the Court of Clains for damages?

A Court of Clains. Yes.

Q Yeah.

A But the potential to have -- you know, there's
-- 1 -- 1 don't want to get into it, but there's a
difference in having a -- a -- a conviction -- getting a
pardon fromthe governor, there's ramfications to that,
but I can't think of anything right now --

Q Al right.
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A -- but obviously, you know, there are other
benefits that we've already discussed here. | can't
t hink of anything nmore. Sorry.

Q No, you're fine. |'magoing to show you what
|"ve marked as |[Exhibit 9.

MR TEPFER [Is that where we're at?
MR, STEFANI CH  Yep.
THE REPORTER:  Yes. W're on 9.
(EXH BI T 9 MARKED FOR | DENTI FI CATI ON)
BY MR TEPFER

Q Ckay. Can you see ny screen?

A Yes.

Q Ckay. So this is 201LCS1710/1710-125. It's
just a one-page exhibit, Plaintiff's Joint 83779. Are
you famliar with this statute?

A | -- 1 did not reviewit or think of it, but
it -- it -- it's, you know, another benefit, and -- you
know, but that went into effect, what, 2011, 2012?
don't --

Q It |ooks Iike 2011, yeah.

A Yeah. | never had anybody that -- that
required those services or asked me for them

Q (kay. S0 -- but what you're referring to as
another benefit is that if you're a wongfully convicted

persons, as defined in Section 3-1-2 of the Unified Code
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of Corrections, you can obtain nental health services,

i ncluding services for post-traumatic stress, at a

mental health facility at no charge; is that correct?

A Correct.

MR STEFANICH. Object to the form Hold on,

Cel este. Object to the formand also object to the

timeliness of the disclosure of this docunent, which

| think was produced two hours before the
deposition. You can answer the question.

THE WTNESS: Correct.

MR TEPFER Ckay. | mean, |I'mgoing to just

briefly address that objection. | nean, | did

di scl ose this because | was nice, | suppose.

don't think I had any duties. She's retained as an

expert in the Certificate of Innocence and the

meaning of that. | -- these are just statutory
provisions relating to that, so... But | just

wanted to briefly address that.

BY MR TEPFER

Q (kay. And then wongfully convicted. Are you

famliar whether Section 3-1-2 of the Unifornmed Code of

Corrections and the definition of persons wongfully
I mprisoned under that section, does that include

i ndi viduals who receive a Certificate of Innocence?

A |"mnot famliar with the -- | would guess
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went into effect fairly recently or in the last --
don't know.

Q ' mjust asking you whether or not you know
whet her or not the definition of wongfully convicted
I ncludes individual -- under that section includes

i ndi viduals who receive certificates of innocence.

A Very likely so, but I -- it's not on the
screen, and | -- | didn't reviewit before today.
MR TEPFER Ckay. |I'll show you then now.

It's Exhibit 10.
(EXH BI' T 100 MARKED FOR | DENTI FI CATI ON)
THE W TNESS: Ckay.
MR. TEPFER  This is, right, Exhibit 10? |
keep losing track. |Is that right, Falicity? Yeah.
Ckay.
BY MR TEPFER

Q This is Plaintiff's Joint 83750 through 83753.
And this is, in fact, 730, ILCS 5/3-1-2, and it's
definitions. And then if you go to the very |ast page,
it defines wongfully inprisoned person, which was the
termused in Exhibit 9. And 02 refers to people as --
"O, wrongfully convicted person nmeans the person has
been discharged fromprison of the State and has
received a Certificate of Innocence fromthe Crcuit

Court, as provided in Section 2-702 of the Code of G vil

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

CaseTiel pep18940 Recumentre: SR Fileda Qb 1642écPagier 9890f 2683PagelD #:2195
92

Procedure"; is that correct?
MR. STEFANICH. Object to the form You can
answer .
THE WTNESS: Yes.
BY MR TEPFER

Q Ckay. (Ckay.

A And not to argue, but that's an exanple of --
of one of the benefits you get after you win it and --
yeah.

Q No, we're agreeing. | don't think we're
arguing at all. There's --

A Ckay. Sorry.

Q There's a number of benefits you get in
addition to petitioning the Court of Cains and nonetary
conpensation, including --

A Ri ght.

Q -- expungenment and nmental health -- free
mental health services, correct?

A Yes.

Q (kay. Are there any others?

A | don't know. | don't know.

Q Ckay. Okay. Al right. GCkay. Are you
famliar with 20 ILCS 1015 Section 2?

A No, not off the top of ny head. | don't have

t he nunber nenori zed.
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Q (kay. Have you ever heard of individuals who
receive certificates of innocence getting assistance
with job search and placenment services?

A No, not -- not to ny knowedge. | -- | nay
have in the past. Sounds |ike a good deal.

Q (kay. Here's a copy of the statute. Can you
see a copy of this statute here?

A Yeabh.

Q And it says, "Persons unjustly inprisoned, job
search and pl acenent services."

A Can you neke the font larger? |Is that on ny -

Q That m ght be above --

A Vi t .

Q -- the page --

A There we go. | got it. | got it.

Q kay.

A kay. I'msorry. \Wat part were you reading?

Unjustly. Section 2?

Q Yeah. So I'll just read the whole thing. It
says, "Persons unjustly inprisoned, job search and
pl acement services. Each local office of the departnent
shal | provide each person, to whomthis section applies,
with job search and placenent services." And it sort of

lists what those services are. And then |I'I] skip down.
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It says, "This section applies to a person who has been
di scharged fromprison of this state if the person
received a pardon fromthe governor, stating that such
pardon is issued on the ground of innocence of the crinme
for which he or she was inprisoned, or he or she has
received a Certificate of Innocence fromthe Circuit
Court, as provided in Section 2-702 of the Code of G vil
Procedure." Do you see that?

A Yes.

Q (kay. So job placement services is another
benefit of receiving a Certificate of Innocence
according to the statute, right?

A That's correct.

Q Ckay. And that -- the mental health
assistance and the job placenent services are al so not
mentioned in your disclosure as a benefit of the
Certificate of Innocence, right?

A That's correct.

Q (kay. So it's not really accurate that a CO
is alimted ready -- remedy for conpensation; is that
right?

MR, STEFANICH. (bjection. Form
THE WTNESS: | -- | think that's a matter of
semantics, and | understand it's part of the cross-

exam nation or whatever, but the purpose and the --
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you know, you still have to go through these other
statutes and neet their elenments and satisfy their
criteria to get those particular benefits.
BY MR TEPFER
Q Ri ght.
A Certificate of Innocence is about the Court of
G ainms noney, primarily, but
Q Well, that's what I'mtrying to understand.
mean, that's certainly one of the bases in the
disclosure, that it -- that that's the primry basis.
But I'mjust asking -- |'ve just shown you a bunch of
other statutes and a bunch of other laws that are
benefits of the CO, so |I'masking you what your basis
Is for your conclusion that the prinmary basis is the
Court of O ains.

MR STEFANICH. Objection. Asked and answered.
You can answer again.

THE WTNESS: It -- | think it's the -- sorry.
|'mflagging here. The -- the plain |anguage of the
statute itself, and, you know, you | ook where the
statute is, what it's updating, what -- and -- and
it specifically addresses the means to get person
who has been wrongfully inprisoned nonetary
assistance. And it's if granted, only if granted if

that statute is granted, can you seek benefits from
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ot her statutes in other codes and systens that have
their own elements you nust prove. So to ne, ny
statenent in the 213 stands.

BY MR TEPFER

Q Ckay. |Is there a Court of Clains statute
that's relevant to the conpensation?

A There was a Court of Clains systemthat was
replaced, at least for this type of cause of action in
the Court of Claims. And that's just it. Mst people
weren't aware of it, and even those that were rarely
pursued it.

Q kay. So is -- after the Certificate of
| nnocence statute was enacted and soneone received a
Certificate of Innocence, can you explain to ne what
happens after that happens, in order for the individua
to seek conpensation?

A Yeah, there's a procedure where they -- you
know, the judge signs the orders that show the
di sposition and that the petitioner of that CO was
granted -- you know, was granted relief under that

statute. And ny understanding is that you -- it's
sinply taken to the Court of Clains and they start the,
you know, procedure to get the noney after determning
what he's entitled to, how many years he actually spent

In the custody, et cetera.
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Q Does the Court of Claims enter any order?

A Yes. Well, there's, you know, a series of
steps they nust take to get a -- you know, government
agencies to rel ease noney that can go up, you know,
several hundred thousand dollars. So yes. But |I'm not

going to say that |'ve ever gone through it, you know,

mysel f, or that | -- that |'ve studied that procedure in
any way.

Q kay.

A As | said | was barely aware. 1've -- no

one's ever brought it up to ne, and | never had it in
cases | handl ed over 20-sone years. And -- and | was
vaguely aware that it existed and that it was an arduous
process to -- to, you know, deal with the Court of
Clains in getting noney. And -- and then the statute
came out in '08, and that's when all this changed.

Q (kay. So, again, to cut to the chase, | guess
where |'mgetting a little caught up and naybe a little
bit confused, and | want to give you a chance to clarify
for me, is you nade a distinction that the prinmary --
what | understood, and please correct ne if |'mwong,
that the primary purpose of a Certificate of Innocence
Is to seek nonetary conpensation fromthe Court of
Caims. And when | asked why that was primry, you said

something to the effect of that this was --

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

CaseTiel pep1894n Recumentre: SR Fileda Qb 1642écPagier 9990f 3683PagelD #:2201
98

A Sure.
Q -- all the other benefits we tal ked about
requi red another act, like whether it was expungenent or

the going to a different statute in a different
procedure that you had to follow. Is that -- that was

the distinction you made, correct?

A Yes --

MR STEFANICH:  (bjection to --

THE WTNESS: -- that's -- that's one of them
|"'m-- I'"msorry, Brian.

MR. STEFANICH. Yeah. nbjection to form You
can answer.

THE WTNESS: That is one of them That's, you

know, the -- | -- | -- | stand by the statenent, you
know.
BY MR TEPFER
Q kay.
A | nmean, again, primary is an adjective, and

we're getting into semantics, but yes, that's the
primary purpose.

Q (kay. And one of the reasons that you --
you're testifying that it would -- it's the prinmary
purpose i s because the other purposes or the other
benefits take some sort of additional step. And I'm

asking -- it appears -- howis that distinct fromthe
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addi tional step in seeking nonetary conpensation when
you have to go through the Court of C ains?
MR. STEFANICH: (bjection. Msstates her
testinony, and asked and answered. You can answer
agai n.
THE WTNESS: | -- you know, | don't want to
put everybody through ny trying to answer that
again, but | think, you know, the -- the answer lies
in |looking at those, you know, corollary statutes
themsel ves. They all have different requirenents,
different benefits. And the Certificate of
| nnocence statute, its primary focus was nonetary
assistance. And | -- and | stand by that. |'mnot
saying that there aren't other benefits, et cetera,
but 1 -- | don't want to be redundant, so I'll stop.
BY MR TEPFER

Q Fair. Al right. I'mgoing to try to nove
on. You -- were you involved in the drafting of the
Certificate of Innocence |egislation?

A No.

Q Were you consulted on it by any |legislator or
anyone?

A No.

Q (kay. You didn't sponsor the bill or testify

on the bill?
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A. No.
Q You did testify that you reviewed the
|l egislative history of the CO statute at one point in
your career, correct?
A Yes. Wen it was -- in 2008, whenever it was

-- hit the court system

Q Ckay. Do you recall, since 2008, review ng
the legislative history at all?

A Yes.

Q kay.

A But | amnot adept at getting deep into those
| egislative histories. But | did look at it because |
was trying to understand howto litigate it and honor
it.

Q Wll, and |'ve done the sange, so |'m-- |
guess what |'masking is: As you sit here today, and
it's not a menory test, but is there anything that you
can specifically point toin the legislative history
t hat supports your firmopinion, which you' ve reiterated
several times, that the primary purpose is to seek
conpensation from-- of a Certificate of |nnocence?

A My nenory, for what it's worth, it's not
specific, but that's where this belief comes from that
the -- you know, the focus of the statute was the system

by where you'll get a nonetary relief fromthe Court of
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Claims, as opposed to going and filing |awsuits that -
you know, et cetera, so..

Q | understand. M very specific question, and
| nmean, | hate when people do this, but I'll try to ask
you just to say yes or no, is can you --

A kay.

Q -- as you sit here today, can you point -- can

you recall anything specific fromthe legislative
hi story that supports that position?

A. No.

Q (kay. You -- and a related opinion, and you
just alluded to it, and it's on Page 12 of the
disclosure. And I'mjust going to read it to you, but |
can show you if you'd prefer. But it's on the second to
| ast paragraph of Page 12, and it's the second sentence.
It says, "The renedy of receiving a Certificate of
| nnocence was not intended by the legislature to be used

by an individual in a subsequent civil suit against

governnent officials." Do you recall that --
A Yes.
Q -- in the disclosure? Gkay. And that's a

pretty affirmative statenent about what the intent was
not; is that a fair assessnent?
A Agai n, we're dancing around semantics. The --

the statute does not make, you know, any references to
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being rel evant and adm ssible evidence in a civil suit
agai nst various -- you know, whoever is being sued in
civil court. Sotone, it's -- it shows the
distinction, and unless -- you know, | -- I'm-- I'"mno
civil rights litigator, but | don't believe -- well,
whatever. | stand by ny statenent.

Q kay. So | nmean, obvious -- are you famliar
at -- of any of the litigation in federal court or in
state court in Illinois that relates to whether or not a

finding of a Certificate of Innocence can be used by an
i ndividual in a subsequent civil suit?

MR STEFANICH. Object to form You can
answer .

THE WTNESS: No, | haven't studied it or read
transcripts or any witten, you know, district court
or -- you know, opinions such as that, but | have
heard that the results of a Certificate of Innocence
petition, the successful results for the forner
crimnal defendant, have been admtted in sone

cases. And when | first heard this sone years ago, |

was -- | was surprised, you know, but | -- | know
it's -- it's been admtted.
BY MR TEPFER
Q kay. So | guess | am-- | did bring it up
and this is Exhibit 4 again. | do just really want to
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focus on this statement, because it -- to me, it reads
as a very definitive statement. "The remedy of receiving
a Certificate of Innocence was not intended by the

| egislature to be used by an individual in a subsequent
civil suit against government officials.” And |
understand you stand by that position, but you've also
just testified that you' ve heard that that has been
litigated in other civil rights cases and civil suits
agai nst governnent officials, and it has been -- in
fact, been admtted. |Is that an accurate sumary?

A Yeah. | think there's two questions, again,
just so we don't have to go back. Yes, | stand by the
statement that's witten in the 213. And yes, you know,
| have heard that CO results have been admtted in
federal litigation, civil litigation. | -- | couldn't
tell you the context, period.

Q Ckay. So have you ever read the case of
Patrick v. Gty of Chicago, 974 F.3d 824, 7th Crcuit,
20207
Last nane, Patrick?

Yes.

| don't believe so.

O > O P

Ckay. It may be a Patrick you're famliar
with. The plaintiff was someone named Deon Patrick, who

was the --
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A Ch. That's why | asked.

Q You know who Deon Patrick is?

A Because | -- | usually didn't follow the cases
after they left the crimnal justice system but | did
review a lot of district orders, federal district
orders, in the process of investigation. But | -- |
remenber Deon Patrick, the case and --

Q You renenber the -- oh, I'msorry. Go ahead.

A No, that's it. |'mgoing to stop rambling.

Q You're being fine. You remenber the case in
the crimnal context or the post-conviction context. You
don't know the civil

A Ri ght.

Q -- rights case, right?

A Right. And | didn't get deep into litigating
it. There were several co-defendants. Was this a
Dani el Tayl or co-defendant? Yeah.

Q Correct.

A So | think Daniel was the prinary case that |
handl ed, and ot her people were handling it, too. And I
was aware that Dan exists, but | -- and |'ve never read
subsequent - subsequent federal litigation involving M.
Patri ck.

Q (kay. Are you at all famliar that that's a

case that had held that it wasn't error or it was at
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| east not -- it wasn't error for the district court to
allow the Certificate of Innocence of M. Patrick to be
admtted in the civil rights lawsuit against the
gover nment ?

MR STEFANICH.  Objection. Form

THE WTNESS: No, | was not -- not aware of the

hol di ng of that case, no.

BY MR TEPFER

Q (kay. Did you ever read any of the briefing
in that case?

A No.

Q And |I'mtal king about in specific the 7th
Crcuit federal decision relating that -- at least in
part to the Certificate of Innocence.

A No, | have not read it or any part of it.

Q Ckay. You've never listened to the ora
argunent, | assune?

A Ch, no. No.

Q (kay. Ckay. Al right. There's -- |I'mgoing
to go to another part of your disclosure, Page 13. This
Is -- or it's not your disclosure, but the disclosure
regardi ng your expert testinony. Gkay. The second ful
paragraph here where it starts, "An evidentiary hearing
Is a process". Do you see that?

A. Yes.
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Q (kay. And this paragraph deals with
evidentiary hearings, and it sort -- and it concl udes
that the court systemviews hearings, in which wtnesses
testify under oath and are subject to cross-
exam nation, as the best avenue for its truth-seeking
function. Do you see that?

A Yes.

Q Ckay. And, you know, later in your
di scl osure, you point out that there were no w tnesses
or testinony in the proceedings related to M. \Waddy's
Certificate of Innocence; is that correct?

A Correct.

Q Ckay. So you obviously -- you've been
practicing a long tine. | know you don't usually do
civil practice or you don't at all, but you know what
summary judgment is, correct?

A | understand the basic principle.

Q Wiy don't you explain what you understand as
t he basic principle?

A That sunmary judgnrent is a dismssal on one or
more issues in civil litigation, not based on a -- a
jury determnation or, | guess, a fact hearing. It's a
| egal decision only, is it not?

Q Sure. So essentially, is it consistent with

your understanding that summary judgnent nay be
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appropriate where there's no naterial disputed issues of
facts?

A Yes, that's quite possible.

Q Ckay. And so -- and | think you've nentioned,
in your litigation of COs when you were in the State's
attorney's office, there were a ot of themthat were
resol ved without putting on witnesses or cross-
exam nation, but were just filed through the papers and
then the Court woul d make a determ nation; did you
testify to that earlier?

A Yes. And it -- it also goes to very basic
principle in all these matters, is that each case has
its unique facts and circunstances, and, you know,
that's what determnes howit's dealt with --

Q Ri ght.

A -- in a CO or elsewhere.

Q (kay. So there's nothing -- so | guess ny
question is: Your opinion, there's nothing inherently
wong in deciding a Certificate of Innocence case
wi t hout hearing testinmony or the cross-exam nation of
wi tnesses if there's no actual disputed facts; is that
fair?

MR STEFANICH.  Objection. Form
THE WTNESS: |Inherently wong -- |'msorry.
MR STEFANICH.  Yeah. bjection. Form You
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can answer.

THE WTNESS: Yeah. Inherently wong is -- |I'm
not -- but I'mnot going to chase it. | -- [|"[|
agree with you. It's -- I'ma little unconfortable
with the termnology, but no, if the -- if the

parties have done their review and are confortable
with handling it that way, then fine. | nean just -
BY MR TEPFER

Q And if the parties that are served with the
Certificate of Innocence decide that they don't want to
-- they don't want to dispute any of the facts that are
laid out in -- by the petitioner and the Certificate of
| nnocence, is it inproper legally, fromyour opinion, to
review - to make a decision w thout conducting an
evi dentiary hearing?

A It's not illegal. [It's not inproper,
illegally, to -- to use your |anguage. No.

Q (kay. Have you read the case of People v.
Hood, 2021, Illinois App, First, 1629647?

A No. | -- I"massumng you're talking about a
case that cane -- that was in federal civil court, as
opposed to the crimnal case?

Q No, I'mactually not. |It's a state court

case. The -- it's 20 -- 2021. [I'msorry. Illinois App
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A kay.
Q -- First, 162964. It's in the First District
Appel |l ate Court, and it's People v. Tyrone Hood. [|'m

sure you've heard the nane Tyrone Hood before.
A Yeah. | nean, | had sone involvement with it,

but I wasn't the prinmary attorney assigned. But I

yeah, | -- I'maware of it. | think one of ny deputies
had it.

Q kay.

A So --

Q So you're aware of the case of Tyrone Hood and

A Washi ngton, was it?

Q Yeah. That's the co-defendant, correct. \Wayne
Washington. But are you famliar with this case that |
mentioned, which I will summarize it for you. It's a
case that's reviewing a denial of a Certificate of
| nnocence for Tyrone Hood.

A No, I'mnot famliar withit.

Q Ckay. Al right. 1'"mgoing to go back to
your disclosure, and on this -- top of Page 13. W sort
of started tal king about this before. | want to talk
about it alittle bit nore. One of the things mentioned

In the disclosure is, "Wen served with a petition," and
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|"mon the first full paragraph, the first sentence,
"the Cook County State's Attorney's
O fice generally has three options: it can

I ntervene and object to the petition, it can take no
position on the petition, or it can join the petition."
That was something in the disclosure you reviewed,
correct?

A Yes.

Q (kay. | mean, you used the word generally. Is

there other options without that qualifier of what can
happen, or what the state's attorney's office can -- an
option of the state's attorney?
MR STEFANICH.  Objection to form
THE WTNESS: Well, yes, | suppose, now that
we' ve tal ked about the word join at length. | --
you know, we can get into the semantics, but that
was, you know, just a brief overview type of
sentence. But, you know, basically, you can
litigate it through witnesses or briefs, argunent,
or you can take no position, as the state's
attorney's office does these days, or, you know,
theoretically, the prosecutor can stand up and say,
you know, we agree with this, we recommend it,
whatever. | mean, it's -- again, it goes back to

t he uni queness of each individual case and why
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you're filing a Certificate of Innocence in the
first place.
BY MR TEPFER
Q Ckay. You have also alluded to that you're
aware that there has been a significant nunber of
Watts-rel ated convictions overturned. You |earned about
that at some point, right?
A Yes.
Q (kay. And that nost of that are since you' ve
| eft the office, right?
A Yes.
Q And | nean the Cook County State's Attorney's

A Correct.

Q kay. Do you know how many?

A No, | don't.

Q Do you -- would it surprise you to know t hat
it's more than 200 convictions?

A You know, the last tally I saw was on a
M chi gan Law School website that follows these things,
and | saw that it was around 200, so -- | don't know
what the final tally is, but if you're asking if | would
be surprised to hear it went over 200, probably not,
because | was aware that it was close anyway.

Q |'malso not aware of what the final tally is,
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and if anyone should know, it should probably be me, so
fair enough. Do you -- are you aware in any general
sense about the Certificate of Innocence litigation or
petitions that have followed the vacation of those
convi ctions?
A No. I'msorry. | -- 1 amnot.
Q Ckay. So you don't know what position the
Cook County State's Attorney's Ofice have taken in any
of the petitions that have been filed?
A No, | -- I"mnot aware.
Q Ckay. Would it surprise you to know that --
If | represent it to you, would it surprise you to know
that the state's attorney's office has taken what |
think you sort of defined as the second position, that
no position on any of the cases filed that are generally
consi dered VWatts-rel ated?
MR STEFANICH. Objection. Form You can
answer .
THE WTNESS: Again, | lost a word there, but |
t hi nk you asked would | be surprised to know t hat
Kim Foxx's office took the no position -- position
in the Watts CO's; is that correct? You asked --
BY MR TEPFER
Q In the Cctober -- in the 200 or so that have

been presented, yeah.
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A No, I'mnot surprised that they took that
position.

Q Ckay. Are you aware that in some of those
cases, the CO petitions were actually denied?

A So are you saying the State went in, took no
position, and then the judge denied the CO?

Q Yes.

MR STEFANICH:  And I'mgoing to -- hold on.
"Il object to the formof that question. You can
answer .

THE WTNESS: Gkay. | don't know of any
specific cases, but | -- I'mnot surprised by any
di sposition, you know, that would cone out of this
type of litigation.

BY MR TEPFER

Q Wy not ?

A Well, it's happened to me before where Adam
Gay, | wanted to grant a newtrial, and the judge
refused to. And | think finally, I -- 1'd left or
what ever, wasn't handling it anynore, but it - finally,

they had to go to the appellate court to get the judge

to issue a sinple order that we agreed to draft it. Like

| said, you know, it was a cooperative effort, and we,
you know, totally agreed that he should have a new

trial, and -- and a judge refused to do it. So you
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know, judges do a lot of things. |'mnot saying that --
| don't know why a judge would do that, but | guess
that's their purview, what -- that's why they sit up
there with the black robe on.

Q Right. So | guess, in sunmary, you know, the
judge's role is to ensure that regardl ess of the
positions of the parties, to make sure that the lawis
conplied with. And sonetines the judge --

A Yes, that's -- that's nuch better stated than
| did. It's true,.

Q Sure. And so -- and certainly, they m ght
have an opinion that could be reversed |later, but they
m ght nmake their opinion that, despite the fact that the
State, in the Certificate of Innocence takes no
position, well, I'mgoing to review what's been
presented to me, and |, being the judge, may view that -
- you know, it's a backstop, so to speak --

A Ri ght.

Q -- that may -- fair? Ckay.

A Yes. And it always goes back to each case
turns on its own facts and circunstances.

Q Ckay. Now, | want to look at this disclosure

again. Are you still looking at -- is it -- is this
disclosure still up? Sometines things | ook weird on ny
screen.
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MR STEFANICH. It's your screen. Your w ndow
of exhibits.

THE WTNESS: What's wong?

MR TEPFER Is this better now?

MR STEFANICH:  No, it's just your home screen
now.

THE WTNESS: It's --

MR TEPFER Al right.

THE WTNESS: Oh.

MR TEPFER |'mnot good at things sonetines.
| think | aminproved. Am| right now?

THE WTNESS: Yes. There it is.

MR. TEPFER  Ckay. Sorry about that.

THE WTNESS: That's all right.

BY MR TEPFER

Q (kay. Hold on one sec. Gkay. One of the
things in your disclosure, and |I'm|ooking nore at the
bottom of 13 now, or the mddle bottom is --

A kay.

Q -- one of the statements, you say, and we've
tal ked around this quite a bit, is "The fact that the
State does not take a position on a petition does not
mean that the State believes the petitioner is factually
I nnocent," right?

A Ri ght.
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Q (kay. And you stand by that statement, right?

A Yes.

Q Ckay. And rather, based on your experience,
so this is what you' re basing this conclusion on, "There
are reasons apart fromfactual innocence for why the
State nay take no position on a petition," right?

A Correct. Correct.

Q Ckay. And you list an exanple. One of them
I's, "The State may not have the resources to effectively
litigate a petition for a Certificate of Innocence or
may wish to utilize its resources to litigate other
active crimnal or post-conviction cases.”" So that's an
exanple, right?

A Yes.

Q kay. As it applies to M. Waddy's case, do
you know, one way or the other, whether that was the
reason, a resource issue, of why the State took no
position?

A No, they didn't -- in that case, they didn't
di scuss their decision to take "no position" with ne.

Q (kay. And you never asked anyone, so it's --
any -- asked anyone if it was a resource issue as it
related to M. Waddy?

A Well, I'd be very hesitant to get into an area

of privilege comunications with my former enployer, but
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| -- | never -- while | was curious, | never spoke to

anybody that had direct know edge of -- of why there was

a change, and -- and that -- take no position, why that
started

Q And that --

A | don't -- and | have no reliable information,

even hearsay, privileged, whatever, as to why.

Q And you're tal king about all Watts rel ated
cases or just Waddy?

A Well, as -- as you know, from you know,
personal conversations with ne and -- and people in ny
office, we were just |ooking at, you know, the big
picture here after those three or those -- | -- | don't
know how many | handled in the beginning. | remenber,
you know, three. There m ght have been another one or
two, but we were just dealing with that when | was stil
I nvol ved.

Q | nmean, just to sunmarize this point, and your
opinion is that it could be a reason -- a resource issue
coul d be a reason why they make no position, but you
have no idea, one way or the other, if it is a reason as
it applies to M. Waddy?

A Right. And -- and just to be a pain, | guess,
"resource” in ny use here is a broad termthat's fromwe

don't have the witnesses to, you know, do a successful,
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proper prosecution and/or the evidence has been
destroyed or |ost, you know. He said -- we determ ned,
you know, is he entitled to a newtrial. And if so, is

It possible to even try himagain? Do we -- do we want

to? There's -- there's nyriad considerations and -- |'m
sorry. I'mgetting tired, but things that we --

Q Want to take a break?

A No, |'d rather get it done. |

Q kay.

A -- 1s -- there's nyriad things we consi der

into -- going into that decision. And again, | don't
know why in the cases that | handled, the Watts cases |
handl ed, | don't know why they -- that position cane
about, that there is no position. So |'msorry.
think 1've said it a mllion tines. You know, not ny
fault, but done.

Q These things have a way of getting repetitive.
It's a frustration for all of us. I'msorry. 1I'mas
guilty as you, | guess.

A No, no, no. You're doing your jobs.

Q (kay. But one of the things you alluded to in
t hat answer was that, you know, | think you nentioned
retrying or whether you can retry the person. Again,
t hough, we're tal king about certificates of innocence,

so that decision is already -- | nean, this is a
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different procedure than the procedure of whether or not
your office is going to decide whether -- the state's
attorney's office is going to nolle pros a case; is that
fair?

A Yes, that's fair, but they are related, and --
and it is a continuous part of one process, |ike, what
effectively are going to be the dispositions of this
case, you know, fromthe mddle court to the -- the
Court of Clains actions for COs. So you know, in ny
mnd, they' re all connected.

Q So in your experience, is what you're saying,
Is that the Cook County State's Attorney's Ofice, in
their review of a case, when soneone's asking themto
reviewor if it'sin court, and a -- while the
conviction is still intact, the full panoply of
deci sions may be reached during that process, meaning
that they may agree, you know, what we're going to do is
agree to vacate this conviction, dismss charges, and
not -- not intervene on the CO. That decision may all
be made sort of during that whole process?

MR STEFANICH: (bjection. Form You can
answer .

THE WTNESS: | -- | -- can't -- you know,
again, that's a -- a confined situation you're

giving ne, and -- and the situation is fluid, you
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know. But in ny experience, the way our brains work
Is that if you're at the point and you' re |ooking at
the viability of the case itself, at whether it
needs a new trial, you know, if you're experienced
in these matters, you know what's -- that a
Certificate of Innocence, you know, will cone, and -
- and | think, you know, it -- it nmade it easier
when you have all these Watts cases, you know, to
take a general approach. But | have no evidence of
that. No one's told me, so -- you know, but it

woul d make sense that they just took a bl anket

approach. In any event, | don't believe what -- you
said is -- it's all done at one tinme. It depends.
BY MR TEPFER

Q Right. It depends, but it -- there could be
situations where conclusions are made about the position
that the office may take on a Certificate of |nnocence
during the process when they' re review ng the
conviction; is that accurate? Sonetines that may
happen?

A Sonetimes that may happen. It coul d happen.

Q kay. Al right. You list in the next --
there's a line, in the same section we were |ooking at,
about reasons other than factual innocence that the

State nmay not take a position. It says, "The State nay
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al so take no position on a petition in circunstances in
whi ch they believe the petitioner is guilty, but do not

believe that it could adequately rebut the petitioner's

evi dence contained in the petition". Do you see that?
A Yes.
Q (kay. And you stand by that statement, right?
A Yes.

Q kay. So I'mhaving alittle bit of trouble
understanding that, to be perfectly frank. First of
all, nothing in the standard for the Certificate of
| nnocence, so whether or not to grant a Certificate of
| nnocence, is contingent on the state attorney's office
or the State's position on whether the petitioner is

guilty, is there?

A |"msorry, could you repeat that? | --

Q Sure.

A | -- | don't want to nmake a m stake and ranble
on.

Q Sure. When a court decides -- it's a judge

t hat deci des whether or not an individual should receive
a Certificate of Innocence, correct?

A Correct.

Q Ckay. And there's nothing in the standard or
the statute that the Court applies that the State's

opi nion about the petitioner's -- whether or not he is
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guilty, that's not part of the standard or what the
Court -- the standard the Court applies, right?

MR STEFANICH. Objection. Form You can
answer .

THE WTNESS: Are you -- you know, no, it's not
part of the burden of proof or -- or the elenents,
shoul d say.

BY MR TEPFER

Q kay.

A Because, obviously, both the AG and the State
can stand -- stand down. But the elements that a court
must find present and proven are not -- do not include
the State's opinion.

Q Right. That's ny question. Is there any
experience that you have or exanples that you have where
the State did take a position of objecting --
intervening and objecting in the Certificate of
| nnocence, even though they did not believe that they
coul d adequately rebut the petitioner's evidence?

A Not that |'m aware of.

Q kay. So it isnot -- is it fair to say it's
not your opinion, or is it, that a judge should deny a
Certificate of Innocence if the State believes the
petitioner is guilty, but can't nuster the evidence to

rebut petitioner's allegations?
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MR. STEFANICH. (Objection. Form You can
answer .

THE WTNESS: Not to be difficult, but | don't
see how a judge would know what the State believes
or not, unless the State intervened and
participated, because it would be inproper for them
to talk ex parte, and it'd be -- and the defense
woul d object if the State started nmaking argunents
when they already taken no position. So I'ma
little troubled by that question, but I'mtrying to
think -- I"'mtrying to answer what you're | ooking
for.

BY MR TEPFER

Q Let's do it as a hypothetical. Mybe --

A kay.

Q -- as an expert, we get to ask you
hypot heti cal questions and --

A Ckay.  Yes.

Q -- maybe -- so let's say there was a scenario
where the State got up in court and the petition was
filed, and the State said, Your Honor, as the State, we
don't personally believe this person is innocent, but we
do not believe we can rebut their evidence that is in
this petition. Is it your expert opinion that under

t hose circumstances, the judge shoul d deny the petition
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because of the State's stated petition -- position?

A No, the judge should grant or deny the
petition based on the records, the evidence, you know,
again, the elenments, not on state's attorney comments in
court that aren't backed up by evidence, et cetera.

Q kay. That's all. Al right. I'mgoing to
go to Page 14 of the disclosure. And right at the top
the first paragraph, it says, "There is no" -- are we
shared screen? (kay. "There is no indication fromthe
record and the materials reviewed that the State
notified the police officers of the petition or afforded
them an opportunity to object to the petition." Do you
see that sentence?

A Yes.

Q Yeah. Gkay. | think earlier -- and actually,
| know earlier in the disclosure on Page 12, you wote,
on the very bottom-- or I'msorry. It was disclosed at
the very bottomin the disclosure you reviewed. "If the
conviction or not guilty judgnent is entered in Cook
County, the petition nust be served on the Cook County
State's Attorney's Ofice and the Illinois Attorney
CGeneral's Ofice. Police officers who participated in
an underlying arrest are generally not notified about
the filing of a petition for a Certificate of

| nnocence." It goes on to the next page. Do you see
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t hat ?

A Yes.

Q Ckay. So | just wanted to quickly clarify.
You're not saying that anyone did anything wong in not
notifying the police officers of M. Waddy's petition
for a Certificate of Innocence, right?

A No, we're not -- I"'mnot -- I'mnot alleging
any m sconduct, no, or did anything wong. | -- you
know.

Q And not by ne, as M. Waddy's counsel, you're
not alleging that | did sonmething wong by not notifying
the police officers, but you're also not assumng it's
true that the police officers weren't notified of M.
Waddy's petition? You're not -- you're also not saying
the Court or the state's attorney's office did anything
wrong in not notifying themeither; is that accurate?

A First of all, | think there's a couple
questions there. O course. In no way am| casting
aspersions on you. As you asked me before, | don't -- |
never found any problens at all with you, and |
certainly don't think that. |'mjust making the point
that the process is sonewhat odd that you -- you know,
the AGw Il get notification, even though they rarely
handl e crimnal cases that get into CO. You know, they

-- they have specialized areas. And the police, the

. 502.589.2273 Phone
Kentuckiana Reporters 502.584.0119 Fax

30 South Wacker Drive, 22nd Floor

. oo schedule@kentuckianareporters.com
Chicago, Illinois 60606

KENTUCKIANA www.kentuckianareporters.com

— COURT REPORTERS ——




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

Case: 1hid tpeydaBfithDecuers e 29ack Filed aREALBRDRame 126 0f 3 PagelD #:2229

126

victins, the witnesses, et cetera, are not inforned.

But there's -- there's nothing in the statute that
requires police officers, |lab enployees, et cetera to be
i nforned, but, you know, it -- it would make the process
better if -- if they were involved, all of these people.
And that's my opinion.

Q That's fair. And certainly, the attorney
general could have notified the police officers involved
or the state's attorney if they wanted --

A Yeah.

Q -- if they wanted to.

A Yes. Absolutely.

Q Al right. The --

MR TEPFER  Sorry. How nuch time do we have
left, Leticia -- Falicity? 1'msorry.
THE REPORTER: W are at 2 hours and 57
m nut es.
MR TEPFER  Serious? (kay.
BY MR TEPFER

Q Al right. Real quickly, your conclusions on
Waddy were that the State did not intervene for reasons
-- not -- State did not in a reason -- intervene for
reasons not based on innocence; is that right?

A Yeah.

Q kay.
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A Did that intervene not based on innocence? |'m
sorry, is that witten somewhere? Let ne --

Q Yeah, it's on --

A | didn't get much sleep, so | apologize. | --

Q Ch, I'msorry you didn't get nuch sleep

A No, it's nothing to be sorry, but |'mjust old
and I"'mrun -- running out of steamafter a few hours
here. It was fine earlier. Can you repeat that? Not --

Q Yeah. Is it your opinion in this case that
the reason the State did not intervene in this case was
for reasons other than its belief in M. \Waddy's
I nnocence?

MR. STEFANICH. (bj ecti on.

THE WTNESS: It's quite possible, but | -- |
don't know, obviously. The -- the -- whoever the
person was that -- that nade this decision did not
disclose it to ne.

BY MR TEPFER

Q kay. Well, one of the things is in the
disclosure, it said, "Ms. Stack will opine that it is
her opinion, to a reasonable degree of certainty, that
the State took no position on M. Waddy's petition for
reasons other than innocence". Do you see that?

A Yes. But -- but that's a little different

t han asking the question you asked, so -- but --
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(kay. But you stand by --

-- yes, | stand by --

-- your statenment? Ckay.

| stand by what's in the 213, yes.
kay.

And that statenent.

o > O > O > O

And one of themis because if you had the
State believe M. Waddy was factually innocent, it would
have actually joined the petition. That's one of the

reasons you cone to that conclusion, right?

A It's -- it's one of the factors.

Q kay.

A Yes.

Q And we've been through this. |'mgoing to try
to be quick because |'mrunning out of time. | don't

want to cut you off. But you don't have any specific
menmory of any specific case where the State has actually
joined a petition?

MR STEFANICH. Objection. Asked and answered.

THE WTNESS: No.
BY MR TEPFER

Q (kay. And then the other reason you list in

the disclosure -- is listed in the disclosure is, "In
Ms. Stack's experience, the fact that the State nade the

decision to take no position within a short period of
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time after the petition was filed signifies that a
belief in M. Waddy's innocence was not a driving force
of the State's decision." |Is that another reason you
believe it was not based on their --
A It -- yeah, it's another one of the factors.
Q Ckay. And actually, the record will reflect
that, you know, the Certificate of |Innocence was granted
six days after the petition was filed at the first court
date. So that's one of the reasons, right?
MR STEFANICH. (Objection. Form You can
answer .
THE WTNESS: It's -- it's part of the totality

of circumstances that isn't necessarily related to

actual factual -- factual innocence. Yes.
BY MR TEPFER:
Q (kay. But are you aware that I, on behalf of

M. Waddy, sent materials in Decenber -- on Decenber 1st
of 2017 to the Cook County State's Attorney's Ofice
that asked themto review M. Waddy's conviction and
agree to vacate the conviction?

A No, |'mnot aware of correspondence between
you and sonebody else in the state's attorney's office.

Q Ckay. So you never have reviewed a letter
that | wote to Nancy Adduci and Mark Rotert that asked

themto -- that provided themnaterials related to M.
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Waddy' s case and asked themto agree to take action and
vacate the conviction?

A No, | did not.

Q Ckay. And you are aware, though, however --

MR STEFANICH: Josh?

BY MR TEPFER
Q -- that it was --
MR. TEPFER  \Wat ?
MR STEFANICH. | think you're -- | think
you're out of tine.
MR TEPFER (Ckay. | have a couple nore
questi ons.
BY MR TEPFER

Q You are aware, however --

MR STEFANICH. Ckay. But the deposition is
over. W're at three hours, right?

THE REPORTER: Yes. W're at 3:02.

MR STEFANICH Ckay. So we're going to
concl ude the deposition.

MR TEPFER (kay. | may be asking for a few -
- | think I could do it in five or ten nore m nutes,
so | may need to go to court to ask for that, if you
want to take a break, or we may need to discuss
t hat .

MR STEFANICH: No. W're going to conclude
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t he deposition.
MR. TEPFER: Ckay. Nice seeing you, Celeste.
Sorry.
THE W TNESS: Yeah. You, too. And --
THE REPORTER G ve ne one second. Before we
do go off record, | just have to get a couple orders

fromeverybody. First off, would we like to read or
wai ve today?

MR, STEFANI CH  Read.

THE REPORTER W'l read? GCkay. And then
what is a good e-mail address for that to be sent
to?

MR. STEFANICH  Yeah, it's bstefanich,
B-S-T-E-F-A-N-I-CH, at Hale, HA-L-E, and Monico,
AAND MO NI-CGO .com

THE REPORTER  kay. Thank you. And then
M. Tepfer, how would you Iike your order today?

MR TEPFER: | will not order at this very
nmonent .

THE REPORTER: No order? And that's also a no
video order as well?

MR. TEPFER:  Correct.

THE REPORTER: COkay. We'll do no video for
that. And then M. Stefanich, how would you Iike

your order today?
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MR STEFANICH. Let's do it by e-mail.

THE REPORTER: E-mail? GCkay. And then would
you like a video order as well?

VMR, STEFANI CH  No.

THE REPORTER: No? kay. And then M. --

MR PALLES: |1'mgoing to hold off, Falicity.
| " msorry.

THE REPORTER: And that was M. Palles?

MR. PALLES: Yes.

THE REPORTER: (kay. Hold off on those ones.
All right. And then let's see. Next, | have
Ms. Mrrison. Wuld you Iike an order today?

M5. MORRI SON:  No, thank you.

THE REPORTER: No, thank you? Al right. No
video. And then it |ooks Iike | have M. Gainer
left. Wuld you |Iike an order today?

MR. GAINER. No, ma'am Thank you.

THE REPORTER: Al right. And then |let ne get
us of f record.

(DEPCSI TI ON CONCLUDED AT 2:24 P.M CT)
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CERTI FI CATE OF DI TI GAL REPORTER

| do hereby certify that the witness in the foregoing
transcript was taken on the date, and at the tinme and
pl ace set out on the Title page hereof, by me after
first being duly sworn to testify the truth, the whole
truth, and nothing but the truth; and that the said
matter was recorded digitally by me and then reduced to
typewitten formunder ny direction, and constitutes a
true record of the transcript as taken, all to the best
of ny skill and ability. | certify that I amnot a
relative or enployee of either counsel and that | amin
no way interested financially, directly or indirectly,

in this action.

FALI CI TY NUNEZ,
Dl G TAL REPORTER/ NOTARY

MY COW SSI ON EXPI RES: 08/ 22/ 2027
SUBM TTED ON: 10/ 24/ 2023
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