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1 (Wtness sworn.) rage 3

2 M CHAEL WASOW CZ,

3 called as a wtness herein, having been first duly

4 sworn, was exam ned and testified as foll ows:

5 EXAM NATI ON

6 BY MR FLAXMAN.

7 Q Good afternoon, sir. Could you state

8 your nane and spell your |ast nane for us, please?

9 A M chael Wasowi cz, Wa-s-0-wi-c-z.

10 Q What ' s your business or occupation?

11 A "' ma managenent analyst for the Gty

12 of Evanston enpl oyed by the police departnent.

13 Q What do you do as a nmnagenent anal yst?

14 A My position within the city, | oversee

15 the forensic services of the police departnent

16 which includes the evidence technician program

17 «crinme scene program

18 Q You have to do it slower for ne. For

19 the evidence technician progranf

20 A Crime scene program

21 Q Crinme scene program

22 A And the property bureau.

23 Q And when you say forensic services, do

24 you nean anything other than the three activities
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1 vyou just listed for us? rage 4

2 A | believe that enconpasses all of those

3 as ny responsibilities with the city, yes.

4 Q Are you a sworn police officer?

5 A ' m not .

6 Q How | ong have you been enpl oyed with

7 the Gty of Evanston?

8 A Just about five years.

9 Q And briefly what is the nature of your

10 educational background?

11 A | have a high school diploma. | have a

12 two-year associate's degree in | aw enforcenent.

13 1've got sone other coll ege education which

14 includes accounting and auditing and sone gener al

15 business. And | did study architecture at one

16 point in ny career in terns of formal education.

17 Q Now where did you work before comng to

18 work for Evanston?

19 A | was a police officer wwth the village

20 of Skoki e.

21 Q How | ong were you a police officer?

22 A 27 and a hal f years.

23 Q How ol d are you?

24 A ["'mwaiting for himto object. 58.
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1 Q Wiy did you stop working as a police
2 officer?

3 A | retired.

4 Q Do you like this better than being a
5 police officer?

6 MR FORD: Irrelevant. You can answer.

7 A | retired. And | |ooked for other

8 relevant work.

9 BY MR FLAXMAN:

10 Q Before comng here today for this

11 deposition, did you review any docunents?

12 A | did.

13 Q What did you | ook at?

14 MR FORD: (o ahead.

15 A | | ooked at the docunents that have
16 been filed by your office with the court. | | ooked

17 at docunents filed by the city with the court. |
18 reviewed a variety of records associated with those
19 filings including our BEAST el ectronic inventory
20 records. The relevant policies and procedures of

21 the police departnent. Could you read back what

22 | --
23 MR. FORD: That's good.
24 BY MR FLAXMAN:
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1 Q That's good enough. You m ght have rage ©

2 reviewed ot her docunents that you can't recall at

3 this time, is that correct?

4 A That is correct.

5 Q This is primary. Did you reviewthe

6 interrogatory answers?

7 A | did.

8 Q And when you read themover -- did you

9 read them over?

10 A | did.

11 Q When you read them over did you see

12 anything in there that appears today to be

13 incorrect?

14 A No.

15 Q Am | correct that you' re the person who

16 verified that those answers were correct?

17 A Yes.

18 Q In the answer to interrogatory two,

19 there's a statenent that the service desk to the

20 Evanston Police Departnent received notification

21 from Chief Sbarboro, S-b-a-r-b-o-r-o, District Two

22 courthouse about phase two of prisoner property now

23 being in effect?

24 A Coul d you read that one nore tine for
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me, counsel ?
Q Let's break it down. What is the
service desk for the Evanston Police Departnent?

A The service desk is the front desk of

1
2
3
4
5 the police departnent that handl es individuals who
6 conme into the police departnent for various

7 reasons. They handle arrestees. They may have

8 other responsibilities that I'"'mnot famliar wth,
9 but --

10 Q Do you know who soneone naned Chi ef

11 Sbarboro is?

12 A | do not know who he is.

13 Q And what is the District Two

14 court house?

15 A Well, the District Two courthouse is
16 the courthouse in Skokie; serves second district of
17 Cook County.

18 Q Are you famliar wth the phrase phase
19 two of prisoner property?

20 A I'mfamliar with the phrase fromthe
21 docunent.

22 Q Wl |, do you know what phase one of

23 prisoner property was?

24 A | do not know what phase one was.
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1 Q How did you acquire the infornmation rage 8
2 that you had when you signed the interrogatory

3 answers back in April of 2016 about the service

4 desk receiving notification from Chief Sbarboro?

5 A | had a discussion wth a records

6 manager, Pandora Pratt.

7 Q It's either me or the room but |I'm

8 not --

9 A Pandor a.

10 MR FORD: I'Il spell it. P-a-n-d-o-r-a.

11 You can give the |[ast nane.
12 A Pratt, P-r-a-t-t.
13 BY MR FLAXMAN:

14 Q | s Pandora Pratt a wonan?

15 A Yes.

16 Q And what does she do?

17 A She's the records section supervisor.
18 Q Is she a police officer?

19 A No.

20 Q And what did you have a conversation

21 with her about pertaining to this case before you
22 signed the interrogatory answers?
23 A | had a conversation with her about how

24 the departnent may have obtained notification via
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1 the county regarding any change in arrestee

2 property handling.

3 Q What did she tell you?

4 A She produced for ne an e-mail which |

5 believe originated with the chief deputy's office

6 at the Second District courthouse.

7 Q And did she produce any other docunents
8 for you?

9 A No, that was the only docunent.

10 Q Have you ever seen anything fromthe

11 office of the Sheriff of Cook County setting out

12 this policy that was referred to in the e-mail?

13 A |'"'msorry. \Wich policy?

14 Q What did the e-mail say?

15 A | don't recall verbatimwhat the e-nui
16 said. | would have to reviewthe e-mail.

17 Q Do you have the e-mail ?

18 MR FORD: | would have to go get it. |

19 would have to go print it out. |If you want to take

20 a break for ne to go quickly print it out?

21 MR FLAXMAN:  Yes, sure.
22 MR FORD: Al right. W're off the record.
23 (Di scussion off the record.)

24 BY MR FLAXNAN:
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1 Q We're going to nunber this as

2 Plaintiff's Deposition Exhibit Nunmber 8. And I

3 would ask you to look at it and see if that

4 refreshes your recollection.

5 MR. FORD: Take a second to look at it.

6 BY MR FLAXMAN

7 Q Does that refresh your recollection of
8 what she told you -- did she tell you what was in
9 the e-mail or did she just give you this docunent

10 or sonething el se?

11 A | don't recall specifically what our

12 verbal conversation was, but she did give ne this
13 docunent.

14 Q Now is there anything in the e-nmai

15 that's fromthe Cook County Sheriff's Ofice?

16 MR. FORD: (njection, foundation. Calls for
17 specul ati on.

18 A In terns of the from address headers, |
19 do not see anything that would be fromthe Cook

20 County Sheriff's Ofice.

21 BY MR FLAXMAN

22 Q At the bottomof Plaintiff's Deposition
23 Exhibit 8 there's an e-nmail that appears to be from

24 Pandora Pratt to Barbara Wetlin and police
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1 supervisors and service desk officers. |s that rage 1
2 right?
3 A Yes.
4 Q Before you signed the interrogatories
5 aml correct that you | ooked at Plaintiff's
6 Exhibit 87
7 A Did | look at this? Yes.
8 Q Did you ever see any docunentation, any
9 witten docunent fromthe Cook County Sheriff's
10 Ofice about phase two of prisoner property?
11 A Did I? No. Drectly fromthe
12 Sheriff's Ofice, | did not.
13 Q Bef ore you signed the interrogatories
14 did you ask Ms. Pratt how she received notification
15 from Chief Sbarboro that phase two is now in
16 effect?
17 A My understanding from Ms. Pratt was
18 that the typical notification process was the Chief
19 Judge's office sending notification to the police
20 chief's office of the district which would then
21 filter down the information accordingly.
22 Q It was your understandi ng that that
23 woul d have been a witten notification of sone
24 sort?
Plaintiffs' Exhibit
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1 A To the best of ny recollection from ny
2 conversation it was nost likely an e-mail.

3 Q And have you ever seen such an e-mail ?
4 A | have not.

5 Q Do you know who was involved in

6 inplenenting this phase two of prisoner property at
7 the Evanston Police Departnent?

8 A Sue Pontarelli would be the service

9 desk manager. And she woul d oversee the service

10 desk officers.

11 Q Do you know if the Gty of Evanston was
12 ever notified that the Sheriff of Cook County would
13 accept debit cards as part of prisoner property?

14 A | do not know that.

15 Q Do you know if the Gty of Evanston

16 received any information fromthe Sheriff of Cook
17 County about any changes to the prisoner property
18 policy that's referred to in Plaintiff's Exhibit 87

19 A | do not know that.

20 Q Do you know who woul d?

21 A No, sir.

22 Q Now were you invol ved in changing the

23 prisoner property receipt fornf
24 A Yes.
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Q How di d you becone involved in doing
t hat ?
A As part of ny duties overseeing the

property bureau, when | first arrived in Evanston

1

2

3

4

5 one of the things that | saw on a very requl ar

6 basis was that individuals who were | ooking to

7 reclaimproperty, but were unable to get to the

8 police departnent thensel ves would either contact
9 the property office or they would have sonebody
10 contact the property office on their behalf and ask
11 what was needed to be done to be able to reclaim
12 their property.

13 And the process at the tinme, which
14 is still a valid process, but the process at the
15 time typically was to refer the individual who was
16 in the county jail to a social worker at the jail.
17 Obtain a formfromthe Cook County Sheriff's jail
18 division on which they coul d designate soneone to
19 pick up the property in their place.

20 The jail would have sonebody

21 notarize that form And then they would have

22 sonebody representing themobtain that formfrom

23 the jail and cone to the police departnent to

24 present that formto obtain the property.
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1 One ot her situation that would ar ipgge H
2 frequently was that if sonebody were not

3 necessarily in custody at the jail, but was under

4 the sheriff's departnent's electronic nonitoring

5 program they may contact us wanting to know about
6 comng in to get their property.

7 At the tine the instructions

8 generally were to instruct themto get -- to wite
9 a letter authorizing sonebody else to pick their

10 property up. And to have that letter notarized and
11 then have the person bring that property -- that

12 letter to the police departnent in order to obtain
13 the property.

14 So basically two processes that were
15 in place. Most burdensone being for individuals on
16 an electronic nonitoring program | had any nunber
17 of conversations wth individuals nyself who would
18 tell nme that they could not nmake arrangenents wth
19 the sheriff's departnent to | eave their honmes to go
20 sone place to have a letter notari zed.
21 So that requirenent was sonmewhat
22 burdensone for them After seeing that process in
23 place and seeing sone of the issues with that
24 process, | recalled that fromworking in Skokie we
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1 had a process in place to allow sonebody to
designate a person to pick up their property in
t heir absence.

And it was at that point that | made

2

3

4

5 a decision to |look at revising the prisoner

6 property formto include and give an arrestee the

7 ability to at the tinme of their arrest designate

8 soneone to pick their property up and nuch nore

9 easily facilitate the return of that property

10 rather than sone of the previous requirenents that
11 we had had for notarized letters and docunents

12 which were proving problematic for people.

13 Q Let me show you what's previously been
14 marked as Plaintiff's Deposition Exhibit Nunber 1.
15 Could you tell us what it appears to be?

16 A It appears to be a copy of an Evanston
17 Police Departnent prisoner property receipt.

18 Q And at the bottomleft it says revised
19 01/03. Wat does that nean if you know?

20 A Well, | would have to understand it to
21 nean that this formwas revised in January of 2003.
22 Q And about four lines down it says CCSP.

23 Do you know what that abbreviation neans?

24 A Four |ines down fromthe top?
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1 Q Right. O six lines if you include the
2 title.

3 MR. FORD: (njection, foundation. You can

4 answer.

5 BY MR FLAXMAN:

6 Q CCSP will not accept any clothing. Do
7 you know what CCSP neans?

8 A | woul d understand CCSP to be Cook

9 County Sheriff's Police.

10 Q Do you know if the Cook County

11 Sheriff's Police are involved in transporting

12 prisoners or the care of prisoners?

13 A | do not.

14 Q Was this the formthat was in existence

15 before you nade the changes you just tal ked about?
16 A | do not know if this was the current
17 formthat was being used at the tine.

18 Q Have you ever seen this form this type
19 of formbefore without the witing init,

20 handwiting in it?

21 A Have | ever seen this version of the

22 prisoner property fornf

23 Q Ri ght .
24 A |'ve seen versions of the prisoner
Plaintiffs' Exhibit
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1 property formother than ny revision. | do not rage 11

2 know what this is. This is dated from 2006 so |

3 don't know if there's other revisions between then

4 and ny revision.

5 Q Let me show you what's been marked as

6 Plaintiff's Deposition Exhibit Nunmber 2. And at

7 the top it says it's a Cook County Sheriff's

8 Ofice, Cook County, Illinois, Sheriff's order.

9 Have you ever seen this sheriff's order before?

10 A No.

11 Q Have you ever seen any sheriff's orders

12 before today?

13 A None that | recall.

14 MR. FLAXMAN: |'m using your exhibit.

15 MR. FORD: Nunber 3 from yesterday?

16 MR FLAXMAN:  Yes.

17 MR. FORD: Sure.

18 BY MR FLAXMAN:

19 Q Let me show you what's previously been

20 marked as Defendant's Exhi bit Nunber 3 and ask you

21 if this is the formthat you revised?

22 A Yes, this would be ny revision of the

23 prisoner property receipt.

24 Q And is there anything in that form
Plaintiffs' Exhibit
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1 about the procedure you told us about of talkingﬁ?%318

2 a social worker at the jail?

3 A No, there's not.

4 Q Have you ever seen any formthat's

5 given to arrestees at the Evanston Police

6 Departnent which instructs them about that

7 procedure of talking to a social worker at the jail

8 to reclaimproperty?

9 A | have not.

10 Q Do you know if there's any police,

11 Evanston Police Departnent rule or regulation which

12 instructs police departnent personnel to inform any

13 arrestee who's being sent to the Skokie Courthouse

14 about talking to a social worker at the jail to

15 reclaimtheir property?

16 A | do not know of any.

17 Q Now in that formwhich is Deposition

18 Exhibit Nunber 3, there's a statenent about if

19 property is not clained, it wll be disposed of.

20 Do you see that?

21 A Yes.

22 Q Could you read it for us?

23 A | believe you're referring to the

24 sentence, "If you do not retrieve these itens
Plaintiffs' Exhibit
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1 wthin 30 days they wll be disposed of as provided
2 by statute".

3 Q Is that | anguage for which you're

4 responsi bl e?

5 A The format was -- that particular

6 sentence, well, the 30 days |'m responsible for.

7 The disposal that's provided by statute is a

8 continuation of |anguage that was used in previous
9 property sheets.

10 Q VWl l, ook back at Exhibit 1. Does

11 that have the sane | anguage?

12 A It says "I understand that any demand
13 for this property shall be made within 90 days from
14 the date hereof and that unclainmed property will be
15 disposed of as provided by statute.™

16 Q Wiy did you change the tine period from
17 90 days to 30 days?

18 A The change in the tine period was done
19 to call attention to the fact that an individual

20 needed to take action sooner rather than later to
21 reclaimtheir property.

22 Q And when the form Defendant's

23 Exhibit 3, tal ks about will be disposed of as

24 provided by statute, what statute is referred to in
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t hat sentence?
A Well, state | aw provides for |aw
enforcenent agencies to di spose of unclai ned

property. In particular one format woul d be

1
2
3
4
5 +through auction, if so desired or by donation if in
6 accordance with statute. So generally that would
7 be the statute that's being referred to.
8 Q Did you refer or look at that Illinois
9 statute when you drafted the notice?

10 A | have, yes.

11 Q Did you see anything in that statute

12 about notice that has to be given to people before

13 their property can be di sposed of ?

14 A There is verbiage in the statute about
15 that.

16 Q And does Evanston give that notice

17 that's set out in the Illinois statute?

18 A Well, the notice would constitute the

19 notice on the prisoner property sheet which is
20 titled notification regarding property.

21 Q So am | correct that Defendant's

22 Exhibit 3 at the tine it was revised in 2012 has
23 been the only notice that's given to arrestees

24 about what's going to happen to their property if
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1 they don't claimit within 30 days?

2 A That woul d be correct.

3 Q And is that the sane notice that's in
4 effect today?

5 A It is, yes.

6 Q Are there any plans to change that

7 notice of which you're aware?

8 A No.

9 Q Have you ever had occasion to | ook at
10 an Evanston ordinance called | ost or stolen

11 property?

12 A | have.

13 Q In what context did you | ook at that
14 ordi nance?

15 A Wien | first cane to the city and took

16 over ny duties, one of the things that | did was |
17 researched ordi nances, city ordi nances that may be
18 related to ny job position or those job positions

19 wunderneath nme in Evanston. Al so researched

20 applicable state laws. And so ny first contact

21 with that ordinance that you just nentioned was

22 during that tine period.

23 Q Did you receive any | egal advice about

24 the applicability of the ordinance, the Evanston
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1 ordinance entitled lost or stolen property to rage 22

2 arrestee property?

3 MR. FORD: (njection, calls for

4 attorney-client privilege. You just want to know

5 if he received |l egal advice, not what it is?

6 MR. FLAXMAN:. That's ny question, yeah.

7 A | did not.

8 BY MR FLAXMAN

9 Q Do you have a supervisor?

10 A | do.

11 Q Who i s your supervisor?

12 MR. FORD: nojection, tine frane.

13 BY MR FLAXMAN:

14 Q Who is your present supervisor?

15 A It would be Deputy Chief Jay, J-a-y,

16 Parrott, P-a-r-r-o-t-t.

17 Q And back in 2012 when you were revising

18 the notice who was your supervisor?

19 A Jeff Janraz, J-a-mr-a-z.

20 Q And did you ever have any di scussion

21 with M. Janraz -- was he a police officer?

22 A Deputy chi ef.

23 Q Wth Deputy Chief Janraz about the

24 applicability of the Evanston ordi nance that's
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1 entitled |ost/stolen property to arrestee property?
2 A No.

3 Q Let ne show you what's previously been
4 marked as Deposition Exhibit Nunber 4. Could you

5 tell us what that is?

6 A This is a copy of an Evanston Police

7 Departnent prisoner property receipt.

8 Q Go ahead. |'msorry.

9 A Beari ng the nane Sanders, Daneon.

10 Q Do you know M. Sanders?

11 A | do not know M. Sanders.

12 Q Do you renenber review ng a response to
13 a request to admt which I'lIl show you, previously

14 been narked as Plaintiff's Exhibit, Deposition
15 Exhibit Nunber 3?

16 MR FORD: Is it inthis pile here?

17 MR. FLAXMAN: Yeah. |It's this one here.

18 BY MR FLAXMAN:

19 Q On page 4 of that docunent, is that

20 your signature?

21 A Page 47

22 Q Yes.

23 A That is ny signature.

24 Q And request nunber 5, asks whether or
Plaintiffs' Exhibit
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1 not -- well, let's go back. EV 1009 is that thepag(324
2 docunent that's in front of you that's previously
3 been marked as Plaintiff's Deposition Exhibit
4 Nunber 47
5 A Yes, it is.
6 Q Al right. Request nunber 5 asks you
7 or asserts that EV 1009 purports to show the two
8 cell phones, a belt, a hat, two shoel aces, a Link
9 card, 3 CTA cards and a debit card were returned to
10 Daneon Sanders on August 20th, 2013, at 6:45 a.m
11 The response was denied. Could you tell us why
12 that contention or in what manner is that
13 contention incorrect?
14 A Well, it's incorrect for several
15 reasons. The first reason being that in the bottom
16 portion, very bottomportion of the formwhere the
17 owner is acknow edging return of itens, the two
18 dates that are shown, which apparently are both
19 incorrectly witten by the officer involved, it's
20 actually not August 20 as you stated in your third
21 request to admt.
22 When you look at it it's actually
23 August 26th that's witten on those two lines. The
24 summary of property returned that you have
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1 identifiedinline 5 of two cell phones, a belt,egw325

2 hat, two shoel aces, Link card, 3 CTA cards and a

3 debit card is also incorrect. The itens, cel

4 phones, two cell phones woul d not have been

5 returned. They were held for inventory.

6 The belt would not have been

7 returned. It was held, nmarked as held for

8 inventory. Shoelaces -- oh, I'msorry. The Link

9 card and the CTA cards and the debit card al so were

10 not returned. They're marked as being held in

11 inventory. So those are the two prinmary errors

12 that occur in line 5 on that docunent.

13 Q Am | correct that on Exhibit 4 being

14 held for inventory neans that there's a check in

15 the parentheses or the brackets that are next to

16 the, like cell phone witten in tw and then

17 there's brackets with a mark in it?

18 A Yes.

19 Q O maybe it's a line. How would an

20 arrestees retrieve itens that have been held for

21 inventory?

22 A An arrestee can retrieve itens in a

23 nmultitude of different ways. |If the arrestee were

24 to bond out, the arrestee could cone to the police
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1 station. Request to have his property returned fgge 2°

2 himor her and obtain their property. The arrestee

3 can use the bottomthird portion of the formor so

4 to designate a person to pick up itens of property

5 1in their absence.

6 That i ndividual could conme to the

7 police station, present appropriate identification.

8 W would verify their nanme against the record on

9 the property sheet. As long as that infornmation

10 matched up, that individual could obtain their

11 property.

12 The arrestee is sent to the Cook

13 County Jail. The arrestee can contact a soci al

14 worker at the Cook County Jail. Can obtain a form

15 fromthe Cook County Jail designating sonebody to

16 pick up their property. The jail would notarize

17 that formand then the formcoul d be obtai ned by

18 the person picking up the property and brought to

19 the police station with proper identification.

20 And that individual could pick up

21 the property. The arrestees can also initiate a

22 phone call fromthe Cook County Jail to our

23 property office. Speak with a property officer.

24 Designate sonebody during that process that they
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1 would like to have cone pick up their property. rage 21
2 They could wite us a letter fromthe Cook County
3 Jail requesting that their property be rel eased

4 because they're unable to cone to the police

5 departnent to get their property.

6 And if they were not in custody of
7 the jail, they could wite a personal note. They
8 could give that note to sonebody. W've in the

9 past asked if they want to send sonebody and a

10 note, we would accept that. You know, bring in

11 both the identification of the person picking up
12 the property as well as the identification of the
13 person that is under house arrest or under the

14 electronic nonitoring program

15 We woul d accept that. They can

16 certainly get sone other formof certified letter.
17 They can nake a request through their attorney to
18 have the property returned. They can nmake a

19 request through their attorney to have the property
20 hel d.
21 We have had arrestees' attorneys
22 obtain a court order for return of property. W
23 have had arrestees' attorneys e-nmmil us requesting
24 to make arrangenents for return of property. W
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1 sinply require a reasonabl e establishnment that tﬁgge *8
2 person that the property is going back to, if it is
3 not going back to the owner, that we are reasonably
4 certain that is the person that the owner desires
5 the property to go back to.
6 Q VWhat property, if any, was returned to
7 M. Sanders on August 26th of 2013 when his nane
8 appears to have been witten on this form
9 Plaintiff's Deposition Exhibit Nunber 4?
10 A Wll, on this formhis signature at the
11 bottom woul d indicate that he received the -- well,
12 it says 162 plus four bills. So | don't know if
13 that neans it's 166. But he would have received
14 the bills which would be U S. currency. Thirty
15 cents marked in coins. A state ID card and two
16 shoel aces.
17 Q If M. Sanders had been sent from
18 Evanston to the Cook County Jail, would those itens
19 have been sent with himto the Cook County Jail?
20 A My understanding is that yes, the
21 currency, the governnment |ID and the shoel aces woul d
22 be.
23 Q Coul d you expl ain how the Evanston
24 Police Departnent returned to M. Sanders on
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1 August 26, 2013, itens that it had sent to the jg?'e 20
2 earlier?
3 MR. FORD: (njection, foundation. You can
4 answer if you know.
5 A My inpression fromthis docunent is
6 M. Sanders' arrest date at the very top of the
7 Docunent 7-25-13. In the notification regarding
8 your property section of the form M. Sanders al so
9 signed that section and he put a date next to it of
10 7-25-13. His arrest tine is listed at the top at
11 11:25 hours. The tinme in the notification
12 regarding your property section is |listed as
13 11:47 hours.
14 The of ficer when conpleting the
15 notification regardi ng your property section wote
16 a date of 8-25-13 which is a one-nonth difference
17 which | believe to be in error. |If M. Sanders
18 were arrested on 7-25 of '13 at 11:25 in the
19 norning, at the very bottomof the formwhere he
20 signs it 8-26-13 at 06:45, that would coincide, the
21 timng on that would coincide exactly as it should
22 to M. Sanders' transfer fromthe Evanston Police
23 Departnent to the Cook County Sheriffs at the
24 Second District.
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1 And | believe the eight witten iﬁamaso

2 there for the nonth of August is actually an error

3 nmade by the officer conpleting the form O by

4 M. Sanders if he was the one that wote the -- |

5 don't know who wote the date in there, but I

6 believe it was nothing nore than an error in

7 witing the nonth as 8 instead of 7.

8 BY MR FLAXMAN

9 Q Are you telling us that itens were

10 given to M. Sanders on July 25th of 20137

11 MR. FORD: (njection, calls for speculation.

12 You can answer if you know.

13 A VWhat |'m saying is that when

14 M. Sanders was released fromthe custody of the

15 Evanston Police Departnent and | believe he went to

16 the county jail because there are itens nmarked for

17 inventory, which if he was not going to the county

18 jail, there would not be a reason for that.

19 That when he was rel eased there was

20 an error made either by M. Sanders if he signed

21 and dated the bottomof the formand he wote

22 8-26-13 or by the officer that conpleted the form

23 But that the transfer of property is in fact the

24 property that was allowed to go wwth himto the
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Cook County Sheriff's Ofice the norning foll ow ng
his arrest on 7-25-13.
BY MR FLAXMAN:

Q So am| correct that whenever an

1
2
3
4
5 arrestee who has property not marked for inventory
6 is held at the Evanston Police Departnent and then
7 sent to the Skokie Courthouse, he or she is asked
8 to sign the bottomof a property inventory form
9 which is next to rel ease to owner?

10 A Right. They woul d be acknow edgi ng

11 that those itens are going with themto their

12 custody and would be transferred with themto the
13 county.

14 Q Let nme ask you to look at Plaintiff's
15 Deposition Exhibit Nunmber 5. Can you tell us what
16 that is, please?

17 A Plaintiff's Deposition Exhibit Nunber 5
18 1is a copy of an Evanston Police Departnment chain of
19 custody report also bearing the nane of Daneon

20 Sanders.

21 Q And are you famliar with these chain

22 of custody reports?

23 A Yes.
24 Q Does this show that itens belonging to
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1 M. Sanders were disposed of by the Evanston Polﬁggasz

2 Departnent?

3 A Yes, it does.

4 Q About hal fway down it says case itens.

5 Iltemnunber 001. Then it says current custody. Do

6 you see that?

7 A Yes.

8 Q And it says destroyed, final dispo, out

9 of custody container bul k destroyed, Box 2. Do you

10 know what those words nean on this fornf

11 A | do.

12 Q What do they nean?

13 A Destroyed neans destroyed. Final dispo

14 stands for final disposition.

15 Q Fi nal disposition of what?

16 A These property itens.

17 Q Ckay. What is the out of custody, what

18 does that nean?

19 A That they're out of custody.

20 Q Does it nean that M. Sanders is out of

21 custody?

22 A No, it nmeans the property is out of our

23 cust ody.

24 Q And cont ai ner bul k destroyed Box 2,
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what does that nean?
A There were probably a nunber of itens
that were assigned to a container to be destroyed.

And then by changing the status of the container in

1
2
3
4
5 the conputer to itens destroyed, it updates the
6 status of any itens assigned to that container in
7 the conputer.
8 Q At the bottomthere's an entry date
9 tinme 4-8-2014. Do you see that?

10 A Yes.

11 Q s that when M. Sanders' property was
12 destroyed?

13 A Yes.

14 Q Am | correct that Evanston Police

15 Departnent did not send any notice to M. Sanders
16 that if you don't pick up your property, it wll

17 be -- any notice that says other than what was on
18 the property inventory form telling M. Sanders

19 that if you don't pick up your property it would be
20 destroyed?

21 A You woul d be correct.

22 Q Is it also correct that the Gty of

23 Evanston did not nake any effort to determ ne

24 whether or not M. Sanders was at the Cook County
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1 Jail continuously fromJuly 26th, 2013, until rage 34

2 April, on or after April 8 of 20147

3 A | don't believe |I can speak for what

4 the Cty of Evanston has done.

5 Q kay. |Is there anything on this form

6 Deposition Exhibit Nunmber 5, indicating that

7 efforts were made to |ocate M. Sanders?

8 A No.

9 Q Let me ask you to | ook at Deposition

10 Exhibit Nunber 6. And ask you if that's your

11 signature on page 4?

12 A It is ny signature.

13 Q Al right. And request to admt nunber

14 4

15 A Ckay.

16 What did you do to determ ne that that

17 was -- that contention nunber 4 is incorrect?

18 A Well, as part of the process involving

19 this matter, | had researched docunents, the chain

20 of custody records that were ultimately provided to

21 your office by the city. And in reviewi ng the

22 plaintiff's first request to admt, in going

23 through point 4, your docunent identifies 50

24 persons processed into custody by the city in 2012.
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Page 35

Based on ny review of the chain of custody reports,

t hat nunmber is incorrect.

Q Is it nore than 50 or |ess than 507

A It's significantly |less than 50.

Q How nuch | ess?

A | believe ny count was about
approximately md 20s. It was |ess than 30, |
bel i eve.

Q Did you do the sanme thing for
contention 57

A | did.

Q And was your count greater or |ess than
1787

A My count was | ess than 178.

Q Do you recall what your count was?

A | don't recall what that count was.

Q Was it | ess than a hundred?

A No.

Q Contention 6 which asks you if there

were 172 persons in 2014. WAs your count nore or

| ess than 1727

A

Q
A

Plaintiffs' Exhibit
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1 Q And the | ast one, nunber 7, which

2 asserts that there were 114 persons in 2015. Was
3 your count nore or |ess?

4 A My count for 2015 was less if | recall.
5 Q Was it nore than 507

6 A That one | do not renenber what the

7/ count was.

8 Q Did you nake any records of what your
9 counts were?

10 A | did. Well, | went through the

11 docunents and | went through the docunents produced
12 by the city to your office. And | counted the

13 docunents of the chain of custody reports for

14 persons arrested for those years. And the nunbers
15 are different than what you' ve got here.

16 Q Wul d you agree that the total nunber
17 of persons from 2013 through 2015 was nore than a

18 hundred?

19 A The total nunber from 2013 through
20 20157?
21 Q Ri ght .
22 A Yes, | woul d.
23 MR. FLAXMAN:. | have nothing further.
24 EXAM NATI ON
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1 BY MR FORD: rage 37
2 Q G ve ne one second. Plaintiff asked
3 you a question, M. Wasow cz, about Plaintiff's
4 Deposition Exhibit Nunmber 5. Do you have that in
5 front of you?
6 A | do.
7 Q Do you recall what itens of M. Sanders
8 were disposed of by the city on or about April 8,
9 20147
10 A The itens di sposed would be as |i sted.
11 A belt, 3 CTA cards, debit card and Link card.
12 Q Going to Plaintiff's Deposition Exhibit
13 Nunmber 4. There was sone di scussion about
14 M. Sanders' phones that were identified as
15 inventoried?
16 A Yes. There's two cell phones
17 identified on the inventory sheet.
18 Q Do you recall based on your review of
19 the records for this matter whether those cell
20 phones were considered prisoner property or whether
21 they were considered other type of property?
22 A Based on ny review of the records the
23 phones were inventoried initially as prisoner
24 property and were subsequently identified as
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1 evidence itens to be held on M. Sanders' case.

2 Q What s your understandi ng of that

3 property, was that property destroyed at all, the
4 phones?

5 A No, M. Sanders' cell phones are still
6 in the custody of the Evanston Police Departnent.
7 Q You were asked sone questions about an
8 Evanston ordi nance regardi ng | ost and stol en

9 property. Do you recall those questions?

10 A | do.

11 Q Now arrestee property that the city

12 inventories, what is your understanding of that in
13 relationship to the ordi nance? Wuld you consi der
14 that to be |ost and stolen property?

15 A No, | believe the ordinance is quite
16 clear. The ordinance identifies lost -- the title
17 of the ordinance is lost and stolen property. And
18 it identifies actions to be taken with |ost or

19 stolen property that is turned into the police

20 departnent or recovered by the police departnent.
21 Based on ny reading of the ordinance, it does not
22 include any language in regard to the property of
23 arrestees.

24 Q And you were asked questions about the
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1 way that the city during your tine as the head o;hge >

2 the property bureau woul d accept for an arrestee to

3 retrieve their itens. Had there ever been an

4 occasion where the city has turned over property to

5 an arrestee's designee or via the arrestee's power

6 of attorney?

7 A Yes.

8 Q And you nentioned that there had been

9 instances where the police departnent property

10 bureau woul d rel ease arrestee property to an

11 arrestee's designee based on a letter fromthe

12 arrestee. Do you recall that?

13 A | do recall it.

14 Q And does that letter always have to be

15 notarized or has there been instances where the

16 letter fromthe arrestee has been not Notarized?

17 A No. W've tried to streamine the

18 process as nuch as possible. And if we can be

19 assured that it's going to a person that the

20 arrestee would like to have it go to, we're

21 agreeable to not needing to have a notarized

22 letter.

23 Q What's your understandi ng of the police

24 departnent's disposition of arrestee property? W
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1 understand that the current form of the prisonerpag(340
2 property inventory receipt identified 30 days.
3 What is your departnent's custom and practice since
4 you've been here from Cctober, 2012, to the present
5 interns of when an arrestee's property is nornmally
6 disposed of ?
7 A The customary practice has al ways been
8 at mninum 90 days. And in reality generally nuch
9 greater than the 90-day period. M answer to a
10 previous question regarding the 30-day period was
11 that it was outlined on the prisoner property form
12 as a nmanner to encourage people to take action to
13 reclaimtheir property sooner rather than |ater.
14 And despite the fact that the
15 30-day, printed 30-days was changed on the property
16 form generally stuck to a practice of maintaining
17 property for at least 90 days or longer in order to
18 afford people the opportunity to cone in and
19 reclaimtheir property.
20 Q Is it possible for the property bureau
21 to personally contact every arrestee after they
22 have been transferred to the Cook County Sheriff to
23 give thema personal notification as to the state
24 of their property?
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A. | don't think it would be, no.
Q Wiy is that?
A. Wll, | think first off the tine span

bet ween property coming in and ultimtely being

1
2
3
4
5 1l ooked at for disposal, which in sone cases can be
6 fairly lengthy, | believe we have itens well over

7 180 days, 200 days. At that point in tine, again

8 there's no guarantee of know ng where the

9 individual is at that point in tine.

10 Are they at the county jail? Are

11 they at the Illinois Departnent of Corrections?

12 Were they arrested on a warrant? Wre they

13 transferred to another county? Wre they

14 transferred out of state? Have they been rel eased?
15 Are they released to the address they gave when

16 they cane to the police departnment? | think it

17 would be a quite burdensone task to undertake to

18 try and reach out to do that.

19 Q Getting back to the prisoner property
20 receipt, | believe it's Plaintiff's Deposition

21 Exhibit Nunber 4 and al so Defendant's Deposition
22 Exhibit Nunber 3 just for an exanple.

23 A Plaintiff's 4.
24 Q And Defendant's 3?
Plaintiffs' Exhibit
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1 A Def endant's 3, okay.

2 Q Those are the current versions of the

3 prisoner property receipt fornms, correct?

4 A That is correct.

5 Q And in relationship to the many net hods
6 of ways that you have identified arrestees

7 retrieving their property, either personally or

8 through a designee, has it been your custom and

9 practice to reject the return of property because

10 an authorized designee via power of attorney, via
11 whatever format you have previously identified,
12 failed to bring a copy of the prisoner property
13 receipt wth thenf

14 A W have never rejected anybody the

15 return of property to anyone for failure to have a

16 copy.

17 MR. FORD: | don't have any further

18 questions. | don't know if you have foll ow up.
19 RE- EXAM NATI ON

20 BY MR FLAXMAN:

21 Q You tal ked about the |lost or stolen
22 property ordinance not relating to property of
23 arrestees. |Is there any Evanston ordi nance of

24 which you' re aware that addresses the property of
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1 arrestees?

2 A | have never found an Evanston

3 ordi nance addressing that, no.

4 Q You tal ked about M. Sanders' phones

5 being changed from prisoner property to hold for

6 evidence. |s there any docunent which nenorializes
7 that change in status?

8 A There is a docunent that nenorializes

9 that change in status. There was a note attached

10 to the BEAST record for M. Sanders' property in

11 ternms of soneone apparently connected to

12 M. Sanders contacting the departnent and asking to
13 pick up his prisoner property. And research done
14 by sonebody that was working in the property office
15 at the tine that identified that the two phones had
16 initially been |listed as prisoner property, but

17 then were marked as hold for evidence.

18 MR. FORD: We can get you those docunents.

19 1'lIl get you those docunents.

20 BY MR FLAXMAN:

21 Q Do you know for how | ong those phones
22 wll be held for evidence?
23 A One of several things would occur. |If

24 M. Sanders' case has been di sposed and he would
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1 wsh to have the phones back, he woul d cont act tﬁgge e
2 property office. W would verify with the

3 arresting officer that the phones were no | onger

4 needed as evidence on a case.

5 And once we obtained perm ssion from

6 the arresting officer to have the phones returned,

7 M. Sanders could have his phones returned.

8 Cbviously as part of his court case, if the phones
9 were involved he could have -- apparently did not
10 -- but would have the ability through his attorney

11 to request an order fromthe Court to have the

12 phones returned.

13 Q Is there any record of which you're

14 aware which shows that M. Sanders was i nforned

15 that his phones had been changed from prisoner

16 property to being held for evidence?

17 A You' re tal king about a record directly

18 where there was sonme sort of direct communication

19 between M. Sanders and sonebody telling himthat?

20 Q To give himnotice that his phones are

21 now being held for evidence?

22 A ' m not aware of any.

23 Q When property is returned by Evanston

24 by whatever, any of those neans you described, is
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1 there a receipt that's signed by the person who rage 45
2 picks up the property?
3 A Yes, sir.
4 Q And is that on the prisoner property
5 receipt forn? What is the nature of that receipt?
6 A The nature of that receipt is a receipt
7 that is generated by the BEAST systemthat that
8 person woul d sign.
9 MR. FORD: And you should have that in
10 your -- we produced rel ease to docunents. That was
11 supplenented. But | can direct you to where those
12 are again.
13 MR. FLAXMAN: | woul d appreciate that.
14 MR FORD: Al right.
15 BY MR FLAXMAN:
16 Q And you al so tal ked about it's not
17 possible to contact every arrestee. Well, how many
18 arrestees are we tal king about who have to be
19 contacted?
20 A On average we take in approxi mately 40
21 itens a nonth which would translate to about 40
22 arrestees per nonth.
23 Q So that's 480 itens per year?
24 A Roughl y.
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1 Q Is that the nunber of itens that are or
2 the nunber of arrestees whose itens are destroyed
3 each year by Evanston?

4 A No.

5 Q What ' s the nunber of itens that are

6 uncl ai mred each year?

7 A | don't know the specific nunber of

8 itenms that are unclained. Most itens are picked

9 wup. | don't know | can't give you a specific

10 nunber at this point as to what's uncl ai ned.

11 Q Is it nore than ten a nonth that are
12 uncl ai ned?

13 MR. FORD: (njection, calls for speculation.
14 |If you know.

15 A ' ve never | ooked at the nunbers for
16 unclained either on a nonthly basis or an annual
17 basis so | don't have a nunber.

18 BY MR FLAXMAN:

19 Q Well, do you have any idea of how you
20 woul d go about finding the current address of

21 persons whose property -- of arrestees whose

22 property has been at Evanston for nore than

23 30 days?

24 A If we were to send a suppl enent al
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1 notification, it would be sent to the address that

2 the arrestee has given.

3 Q And is that address maintained in the
4 BEAST system by the Evanston Police Departnent?

5 A It may or may not be.

6 Q Vell, if you | ook at Deposition Exhibit
7 Nunber 5, that's a printout fromthe BEAST system
8 is that right?

9 A That is correct.

10 Q And does that show the hone address for
11 M. Sanders?

12 A It shows an address. | don't know that
13 it's a home address.

14 Q Does it also show his date of birth?
15 A It does show his date of birth.

16 Q And does it show his state | D nunber?
17 A It does show a state | D nunber.

18 Q To determine if M. Sanders was

19 incarcerated at the Cook County Jail, how

20 burdensone woul d that be?

21 A | don't believe | said --

22 MR. FORD: (nbjection, calls for speculation.

23 M scharacterizes his testinony. You can answer.

24 A | don't believe | said it would be
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1 burdensone in ternms of M. Sanders. | said it rage 48

2 would be burdensone in terns of the aggregate

3 anmount of prisoner property arrestees that cone

4 through the Evanston Police Departnent.

5 BY MR FLAXMAN:

6 Q Wl |, assunme that we're | ooking at 100

7 people a year, arrestees whose property -- they do

8 not claimtheir property after 30 days, would it be

9 quite burdensone to determine if any of those

10 people were currently -- were then incarcerated at

11 the Cook County Jail?

12 MR. FORD: (njection, calls for speculation.

13 Objection to form

14 A "' mnot sure | understand your

15 question.

16 BY MR FLAXMVAN:

17 Q Wl l, you answered that it would be

18 quite burdensone to give notice to everybody whose

19 property, every arrestee who did not claimhis or

20 her property. Do you renenber that answer?

21 A | do.

22 Q And I'"'mtrying to find out what you

23 neant by quite burdensone. Wuld one of the things

24 that you have to do to give notice to people, to
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1 arrestees whose property was unclainmed at the rage 49

2 Evanston Police Departnent, would be to send a

3 letter to the | ast known address?

4 MR. FORD: (bjection to rel evance regarding

5 notice. You can answer.

6 A Well, there's no guarantee that if it

7 goes to the [ast known address that it's giving

8 anybody noti ce.

9 BY MR FLAXMAN

10 Q Well, would one of the other things you

11 could do to give notice to an arrestee whose

12 property was unclainmed after 30 days, to determ ne

13 whether or not he or she was incarcerated?

14 MR. FORD: (nbjection to rel evance regarding

15 any notice questions.

16 A Are you asking for us to determne if

17 he was incarcerated?

18 BY MR FLAXMAN:

19 Q "' masking would it be quite burdensone

20 to determ ne whether or not he or she is

21 incarcerated?

22 A Yes, it could be.

23 Q Wiy is that?

24 A. Well, I think first off, counselor, |
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think we've gotten to the point now where your
first question was to give notice by sending a
|l etter. Now you're adding on giving or nmaking an

effort to determne if incarcerated.

1
2
3
4
5 Sonmebody comi ng into the Evanston
6 Police Departnent cones in for a variety of

7 reasons. One of those reasons are outside agency

8 arrest warrants, which neans that that individual

9 could be transferred to Cook County Jail. That

10 individual could be hand transferred to the MHenry
11 County Jail.

12 That i ndividual could be transferred
13 out of state. And at that point intine if we keep
14 -- 1 think if we kept going in this direction, the
15 load, the workload is building. It went from

16 mailing letters to reaching out and contacting

17 agencies to determne if sonebody is in custody.

18 The next step we get to is how nmany agenci es do we

19 possibly need to be contacting to determne if

20 sonebody is in custody or find out where they're

21 at?
22 Q Wl |, you tal ked about outside agency
23 arrest warrant. |If sonebody's arrested for an

24 outstanding warrant in McHenry County, am/| correct
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1 that McHenry County will cone to pick that persorﬁ)age >
2 up?
3 A | do not know that.
4 Q Wl |, do you know whet her or not
5 Evanston wll hold onto property of an arrestee
6 whose being picked up by another police agency
7/ pursuant to a warrant?
8 A Do | know if we would hold sonebody's
9 property?
10 Q Ri ght .
11 A Yes. Because there are any nunber of
12 BEAST records that |'ve been provided that show
13 that the reason for the arrest was a warrant
14 arrest.
15 Q How many warrant arrests does Evanston
16 process every year?
17 MR. FORD: (njection, calls for speculation.
18 A | don't know the answer to that.
19 BY MR FLAXMAN:
20 Q As far as you know it could be a total
21 of ten?
22 MR. FORD: (nbjection, calls for speculation.
23 A | don't know the answer.
24 BY MR FLAXMAN
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Q And of those persons who are arrested
on warrants from ot her agencies, do you have any
| dea how many of those people do not reclaimtheir

property from Evanston 30 days after arrest?

1
2
3
4
5 MR. FORD: (njection, calls for speculation.
6 A | don't know that.

7 BY MR FLAXMAN

8 Q So could you tell us what it is you

9 based your answer on that it would be quite

10 burdensone to give individual notice to the current
11 address of arrestees who did not claimtheir

12 property within 30 days of arrest?

13 MR. FORD: (njection, asked and answer ed.
14 A | believe |I've already answered that
15 question, counselor. |In terns of one instance,

16 obviously one instance is not burdensone. But when
17 you take the aggregate anount, it does

18 significantly increase the workload of the property
19 office.

20 BY MR FLAXMAN:

21 Q Have you ever attenpted to give notice
22 to people, to arrestees whose property was not

23 clainmed 30 days after their arrest?

24 MR. FORD: (bjection, relevance to any notice
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1 questions. |It's not part of the [awsuit. rage 53
2 A No.
3 BY MR FLAXNMAN
4 Q How many itens are held now by the Cty
5 of Evanston in its property inventory, arrestee
6 property inventory?
7 A Are you asking ne for the total nunber
8 of itenms that we are currently hol di ng?
9 Q Ri ght.
10 A | do not know what that total is.
11 Q In the tine that you've been working at
12 Evanston, has there ever been an audit of the
13 property that is held, arrestee property that's
14 held by the city?
15 A No.
16 MR. FLAXMAN:. | have nothing further.
17 MR. FORD: W'l reserve.
18
19 (The proceedi ngs adj ourned at
20 3:17 p.m)
21
22
23
24
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